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ENFORCEMENT ACTIONS 
 

A 103(j) Order, No. 8374448, was issued verbally to Parton Bros. Contracting, Inc. 
on March 3, 2012 and subsequently modified to a 103(k) action when MSHA 
inspectors arrived at the mine site. 
  
Condition or Practice: "An accident occurred at this operation on 3/3/2012 at 
approximately 1:30 a.m.  As rescue and recovery work is necessary, this order is 
being issued, under Section 103(j) of the Federal Mine Safety and Health Act of 
1977, to assure the safety of all persons at this operation.  This order is also being 
issued to prevent the destruction of any evidence which would assist in investigating 
the cause or causes of the accident. It prohibits all activity at this mine until MSHA 
has determined that it is safe to resume normal mining operations.  This order applies 
to all persons engaged in the rescue and recovery operation and any other persons on-
site.  This order was initially issued orally to the mine operator at 2:20 a.m. and has 
now been reduced to writing." 
 
A 104(d)(1) Citation, No. 8370534, was issued to Parton Bros. Contracting, Inc. for a 
violation of 30 CFR § 75.1726(b): 
 
Condition or Practice: "Work was being performed on the 001 MMU underneath the 
protective canopy provided for the Joy 21 SC-03 shuttle car serial number ET-17336 
that had been raised but not securely blocked in position.  The section foreman, James 
Bailey, was working directly underneath the raised canopy in an attempt to align the 
canopy with the shuttle car to mount the canopy on the shuttle car.  The raised canopy 
became dislodged striking Bailey, resulting in a fatal injury.  Foreman Bailey engaged 
in aggravated conduct that constitutes more than ordinary negligence by working 
directly underneath a raised piece of equipment without having it securely blocked in 
position.  This violation is an unwarrantable failure to comply with a mandatory 
standard." 
 
A 104(a) Citation, No. 8370535, was issued to Parton Bros. Contracting, Inc. for a 
violation of 30 CFR § 48.7(c):  
 
Condition or Practice: "The operator failed to ensure that a miner received task 
training for the positions of maintenance/repairman and shuttle car operator.  The 
training required to be conducted by the mine operator includes a course of 
instruction for the routine maintenance and safe shuttle car operation and the safety 
and health aspects of these tasks.  A fatal accident occurred at this mine when the 
foreman, who was conducting maintenance work to install a protective canopy on a 
Joy shuttle car, failed to securely block the suspended shuttle car canopy from 
motion.  Mine management must ensure that all miners are task trained to use safe 
work procedures during canopy removal and installation. 
 






















