MEMORANDUM FOR KEVIN G. STRICKLIN
Administrator for Coal Mine Safety and Health

FROM: GEORGE M. FESAK ,é;;.g?; st
Chairman, MSHA's Fatality Review Committee

SUBJECT: Fatality Review Committee Decision on Chargeability

Case No.: C-2007-09
Date of accident: 10/18/2006 Date of death: 10/18/2006
Mine: Powhatan No. 6 Mine

Operating Co.: Ohio Valley Coal Company
Decision: Non-chargeable

In a unanimous decision the Fatality Review Committee has determined that the death of

the decedent should not be charged to the mining industry. The committee members felt that
although the immediate cause of death was drowning, the death was as a consequence of a
seizure disorder. The deceased apparently suffered a seizure, slipped down a nearby hill and into
a pond. The nature of the activity being performed by the miner at the time of his death and the
issue of whether the activity occurred on mine property were also considered by the members of
the committee. The employee was determined to be working on a site where a degasification
hole was being sunk for future mining activity. MSHA was not inspecting the area as it was not
considered mine property at the time of the fatality. It appears from available evidence that the
employee was taking a break from his normal drilling duties and that his activity at the time of
the incident was not a factor in his seizure.

cc: Richard E. Stickler
John Pallasch
Robert M. Friend



