u.s. Department of Labor Mine Safety and Health Administration
1100 Wilson Boulevard

Arlington, Virginia 22209-3939

APR 13 2009

MEMORANDUM FOR KEVIN G. STRICKLIN
Administrator for Coal
Mine Safety and Health

FROM: KENNETH A. BULLOCK \&M&m&/

Acting Deputy Director, Program Evaluation and
Information Resources

EDWARD P. CLAIR (somes’ [ (lec—
Associate Solicitor for Mine Safety and Health

JEFFREY A. DUNCA unedsa—
Director for Educational Policy and Development

MARK E. SKIL éﬁ
g’Dlrector of Technical Su Tt

NANCY M. SAHAKIAN, MD C'z&.&
Senior Program Management Consulta Clinical Operations,

Federal Occupational Health Service, United States Public
Health Service

SUBJECT: Fatality Review Committee Decision on Chargeability

Case No.: C-2008-54 R Deceased: _

Date of Incident: May 20, 2008 Date of Death: May 20, 2008
Operator: Dusty Diamond Co. Inc. Mine: Island Creek No. 1 Mine

Decision: Not Chargeable
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In a unanimous decision, the Fatality Review Committee has determined that the death
of I s ou!d not be charged to the mining industry. - -
passenger in an SUV which crashed into a hillside after leaving the roadway of a main
access road. The deceased was partially ejected and trapped underneath the vehicle.
Neither the driver nor the passenger was a mine or contractor employee and both drugs
and alcohol were found to be factors in the incident. DUI charges are pending against
the driver. The mine was in non-producing status with only reclamation work being
done at the time of the accident. Both the Death Certificate and the Autopsy Report
indicated that the cause of death was Acute Intratruncal Hemorrhage.

The members of the committee determined that this case should not be charged to the
mining industry since the deceased was a trespasser and was not involved in mining

activity at the time of the accident.

cc:  Michael A. Davis





