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P R OCEETDTI NG S

MR. O"DONNELL:

My name 1s Joe
O"Donnell. I"m an accident
investigator with the Mine
Safety and Health
Administration (MSHA), an
agency of the United States
Department of Labor. With me
is Tim Willitams from the
Solicitor®"s Office and Sherrie
Hayashi from the Utah
Commission of Labor. We will
be conducting the questioning
today.

I, together with other
government i1nvestigators and
specialists, have been
assigned to Investigate the
conditions, events and
circumstances surrounding the
fatalities that occurred at
the Crandall Canyon Mine 1i1n

Utah 1n August of 2007. The

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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investigation 1s being
conducted by MSHA under
Section 103(a) of the Federal
Mine Safety & Health Act and
the Utah Commission of Labor.
We appreciate your assistance
in this 1nvestigation.

After the i1nvestigation
is complete, MSHA will issue a
public report detailing the
nature and causes of the
fatalities 1n the hope that
greater awareness about the
causes of accidents can reduce
their occurrence i1n the
future. Information obtained
through witness i1Interviews 1s
frequently 1ncluded 1n these
reports. Your statement may
also be used 1n other
proceedings.

You may have a personal
representative present during
the taking of this statement

and may consult with a

Sargent®s Court Reporting Service, Inc.
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representative at any time.
Your statement 1s completely
voluntary. You may refuse to
answer any question and you
may terminate your i1nterview
at any time or request to take
a break. Since this 1s not an
adversarial proceeding, formal
cross-examination will not be
permitted; however, your
personal representative may
ask clarifying questions as
appropriate.

A court reporter will
record your iInterview, soO
please speak loudly and
clearly. And 1f you don*"t
understand a question, just
ask me and 1°11 rephrase 1t.
Please answer each question as
fully as you can, i1ncluding
any 1tnformation you have
learned from someone else.

I*d like to thank you

in advance for your appearance

Sargent®s Court Reporting Service, Inc.
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here. We appreciate your
assistance 1n this
investigation. Your
cooperation 1s critical 1In
making the nation®s mines
safer.

After we"ve fTinished
asking questions you will have
an opportunity to make a
statement and provide us with
any other information that you
believe to be important. 1T
at any time after the
interview you recall any
additional 1nformation that
you believe might be useful,
please contact Mr. Richard
Gates at the telephone number
or e-maitl address that I gave
you on that card.

Ms. Kirkwood, would you
swear in the witness?

MS. KIRKWOOD:

Please raise your right

hand.

Sargent®s Court Reporting Service, Inc.
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BENNY ALLRED, HAVING FIRST BEEN DULY

SWORN, TESTIFIED AS FOLLOWS:

MR. O"DONNELL:

Ms. Kirkwood, are you

empowered as a notary iIn the

state of Utah?

MS. KIRKWOOD:

I am.

MR. O"DONNELL:

When does your
Commission expire?

MS. KIRKWOOD:

August 15th, 2008.

MR. O"DONNELL:

Have you sworn In Mr.
Allred?
MS. KIRKWOOD:
I have.
MR. O"DONNELL:
Thank you.
BY MR. O"DONNELL:
Q.- Would you please state your
full name and address?
Sargent®s Court Reporting Service, Inc.
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A . Benny Allred, (b (@(C) s

(b) (7)(C)

Q.- Mr. Allred, do you have any
questions on or about the iInterview
process as | described 1t?
AL No .
Q.- Do you have a personal
representative with you today?
A Yeah.

MR. O"DONNELL:

Would your personal
representative 1dentify
himself by name and address
for the record.

ATTORNEY HOLBROOK:

Allen Holbrook, 100 St.
Ann Street, Owensboro,
Kentucky .
BY MR. O"DONNELL:

Q.- Are you aware that your
representative may have a conflict of
interest In representing you while
being provided by someone else such
as the company?

A . Yes.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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MR. O"DONNELL:

Mr. Holbrook, would you
state for the record whether
you also represent the mine
operator 1n these matters?

ATTORNEY HOLBROOK:

No, 1 do not. I jJust
represent the witness.

BY MR. O"DONNELL:

Q. With this understanding, do
you still want this person as your
representative?

A Yes.

Q.- Okay. Are you appearing here
today voluntarily?

A Yes.

Q- And how many years of mining
experience do you have?

A Twenty-seven (27).

Q.- Could you give us just a brief
description of your mining
background, your employment history?
A I worked about eight years at
Hiawatha, and the rest of the years

has been for Andalex and

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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UtahAmerican.
Q.- How long have you been at

Crandall Canyon?

A Probably about three years.
And 1 went back to Tower and then 1
come back. I was at Crandall before

for about four or five years.

Q.- Also you"re ---7
AL l"ve been back and forth.
Q. So how long ago was that,

where you were over at the other

mine?

AL I think 1t was 1n 2003.

Q.- And then you came back here?
A Back to Crandall, yeah.

Q. Okay. So a total of about

seven years ---

A Yeah.

Q. --- at Crandall? And what*"s
your present position?

A Supervisor.

Q. Did you hold that same
position on August 6th, ---

AL Yes.

Q.- --- the day of the accident?

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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Okay. How long have you been a face
boss there?

A I think 1t was 2004.

Q.- Have you done anything else at
the mine? What other positions have
you held there?

AL Operated miner, continuous
miner most of the time.

Q.- So you were a miner operator
and then became face boss?

AL Yep .-

Q- Okay. What kind of
certificates do you have, mining
certificates?

AL l"ve got fireboss, mine
foreman and dust sampling.

Q.- The foreman papers, are they
from the State of Utah?

A Yeah.

Q.- Any other state

certifications?

A. No .

Q. Can I call you Benny?

AL Sure.

Q. Benny, who"s your immediate
Sargent®s Court Reporting Service, Inc.
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supervisor?

A Now or on August 6th?

Q.- At the time of the accident.
A . Gale Anderson.

Q. He"s the shift foreman?

A Yeah.

Q.- Okay. What was your work

schedule the week of the accident?
A What do you mean?

Q- Well, what were you on? |
know you guys work four on and three
off. Where were you at 1n your work
schedule?

A I was coming back on the
graveyard shift, for four on.

Q.- So how many more days did you

have to work to finish up your Ffour

on?
AL Two .
Q. Two more to go. What time do

you start that shift?

A . Six o"clock.

Q. Okay. And 1s there usually
somebody underground when you start

your shift, on the afternoon shift?

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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A . Yes.

Q.- So what do you do, go i1in and
hot seat, change out?

AL Yeah.

Q.- Okay. So the day that you got
there, which would have been August
the 5th, for the start of your shift,

that would be the evening of August

the 5th?
A. Yeah.
Q. And just tell us --- walk us

through the chain of events that took
place through your shift until the
time you left the property that day.
A We went there and they had a
meeting for us to go to, so they let
us off work early. We Just went 1In
and 1 went 1n and lined the crew up.
Don, he was going to be the step-up
boss. We left out of there about
nine o"clock and went home.

Q. So 1t was pretty uneventful
for that day. What time did you get
there for that shift?

A Did 1 get there?

Sargent®s Court Reporting Service, Inc.
(814) 536-8908
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Q.- Yeah. What time did you get

there for the start of your shift?
What time did you come to the mine?
A. I think 1 was there about a
quarter after 5:00, ---

Q. Okay.

A --- usually about the time |1
get there.

Q.- What do you usually do? Do
you take a call out from the foreman

that"s underground ---

A No .

Q- --- for the preshift or ---7?
A I meet him underground.

Q.- Oh, do you?

AL Yeah.

Q.- Okay. And that®"s how you make

the swap, or does he call preshift
out?

A They had their preshifts at
11:00 and 7:00 and 3:00.

Q. Okay.

A So that eirther they get called
out or brought out.

Q.- Okay. So do you look at the

Sargent®s Court Reporting Service, Inc.
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book before you go underground?

A Yes.

Q- Was there anything in the book
that was out of the ordinary, any

hazards noted or anything like that?

A. No .
Q.- And so do you have any kind of
contact with say --- Gary Peacock 1is

the superintendent; right?

AL Yeah.

Q.- Do you have any kind of
interaction with him before you go

underground?

AL Not on that shift.

Q. Okay.

A He®"s wusually gone home.

Q. Okay.

A And the morning shifts we can

talk to them there.
Q. So the guy that you would talk
to on this shift would have been Gale
Anderson before you went underground?
A Gale, yeah.
Q.- Okay. And so did you have any

--- what was the discussion? Did you

Sargent®s Court Reporting Service, Inc.
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review the mine map or anything like
that?

A Well, we just talked about ---
we had to set some breaker rows and
different places where they went.

Q. Did he tell you where they

were mining that day?

A . Gale?

Q. Yes.

A Uh-huh (yes).

Q. Okay. Why don"t we pull out a
map here and maybe we could --- do

you recognize this as a map of the
mine?
AL Yes.

MR. O"DONNELL:

Okay. We"l1ll mark this
Allred Exhibit One.

(Allred Exhibit One

marked for

identification.)

BY MR. O"DONNELL:

Q.- IfT you would, could you just
--- the discussion that you had with

Gale before you went Into the mine,

Sargent®s Court Reporting Service, Inc.
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where he was lining you up for the
shift ---. We have some colored
pencils over there. Maybe you could
indicate where the crew was mining
and what you expected to do when you

went 1n underground.

AL Do you want different colors
or ---72

Q- Start off with that one.

A. There was a miner right here,

and he told me to set breaker rows

here (indicating).

Q.- Okay. Let me get my glasses
because 1 can"t see that. So we"re
using the orange marking pen. And we

marked breaker rows at number two,
number three at the crosscut between
139 and 140; 1s that right?
A Uh-huh (yes).
Q. Okay.

ATTORNEY WILLIAMS:

Could you say yes or no
because he can®"t take down
uh-huh?

AL Yes.

Sargent®s Court Reporting Service, Inc.
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BY MR. O"DONNELL:

Q.- So this is what he told you to
do or is that what he told you had
been done?

A. No . We discussed that | was
going to --- that®"s what I told him 1
was going to have them do.

Q. Okay. And I see that the
section was up here at 142 and you
left some coal?

A Right.

Q- What"s the reason why you left
those blocks?

A. It was 1n our line plan to
leave them.

Q- Could you mark with an X which

ones you were going to leave and not

touch?
AL That 1 was going to leave?
Q. Yeah.

WITNESS COMPLIES
BY MR. O"DONNELL:

Q.- What about these up here?

Did you ---?

A Oh, yeah. That was on the
Sargent®s Court Reporting Service, Inc.
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bleeder ---.

Q. Okay. So nothing off the
barrier?

A Uh-uh (no).

Q- Okay. So what was the mining
plan then for that night?

A . We had that bottom coal. We
was going to mine on this bottom
coal. And then you got --- throw up
into here and was going to shut down
and move power on the belt.

Q. So you went In the mine and 1
guess you took your crew 1In. Who was

in your crew? How many men did you

have?

A Six.

Q. SIX guys. And ---7

A Actually, 1t was six guys and

a mechanic.

Q.- Okay. Is he a regular member
of your crew?

A Yeah.

Q.- That would --- and what was
his name?

AL Jameson Ward.

Sargent®s Court Reporting Service, Inc.
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Q.- So you go in the section, you
hot seat or you talk to the foreman.

Who was your cross shift?

AL My cross shifter was Dale
Black.
Q. Dale Black and you talked with

Dale about mining in the section.
Did he give you any special

instructions or talk to you about

anything that -- any concerns that

he had?
A . No.
Q.- Okay. So where did you start

mining this shift?

A About right in here.
Q- Okay. Could you mark that
with the green marker or --- we®"ll

mark that where you started mining.
And you say you got iIn the section
about what time?

A. 6:00. We left --- we got into
this section about 6:25.

Q.- So you got i1n there and
started mining. Show me how much you

mined between the time that you got

Sargent®s Court Reporting Service, Inc.
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there and the time that you left.

A Right there.
Q. Uh-huh (yes). Did you --- so
you mined the bottom coal i1n Number

One entry?

A Yes.

Q.- How far did you go up there?
A. Up here, this number one?

Q. Yeah.

A About right there.

Q.- Okay. So was 1t already

bottom mined ahead of you there

between ---?

A Out here?

Q. Yeah. Between 141 and 142.

A I don®"t know. I don"t know.

I didn"t really look, but I assumed
It was.

Q.- So could you mark on there ---
let"s see. You started --- did you

start ramping down 1n Number One
entry between 139 and 140, 1s that

what you®"re saying?

A. Yes.
Q.- About how many feet of bottom
Sargent®s Court Reporting Service, Inc.
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mining did you do in that time?

A Oh, probably three foot, four
foot. Something like that.
Q. Well, I mean, thick, but 1

mean, what distance-wise?

AL Oh, you mean how far ---?
Q. Yeah. Yeah.
AL We"d go down 20 feet until the

MRSs and move back, and move the MRSs
up and do 1t again.
Q.- Okay. So you kept your MRSs

out 1n front of you?

AL Yeah.

Q.- Were they pressurized, too?
AL Yes.

Q. Okay.

A. 1,100.

Q. So when you took that bottom
coal --- when you ramped down to it

and took the bottom coal, what would
your mining height have been?

A. Probably 11 feet --- 10, 11.
Q.- Would the MRS still be able to
reach the roof at 11 feet?

A . Yes.

Sargent®s Court Reporting Service, Inc.
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Q. They did?

AL Yeah.

Q. What about that lift that you
had? Did you ever have --- did you

have much trouble getting the MRSs
off the 1i1ft?

AL No .

Q. No?

A You wouldn®"t really need a
lift

Q.- When you ramped down to

them ---7

A You leave a pile of coal and
they ---

Q. They*"d plow over 1t?

A They"d plow over 1t. Yeah,
the plow was on "em.

Q. So from the time --- when you

left the section at nine o"clock,
9:00, 9:30 somewhere 1n there,

they“"re still bottom mining; 1s that

right?
A Right.
Q- Okay. What was the plan? Was

it to continue the rest of the shift

Sargent®s Court Reporting Service, Inc.
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in one or were they going to move to
two, or three or --- |1 guess i1t could
move over to two because you
breakered that off, didn"t you?

A. Yeah. We was going to move
back on the bottom coal and then when
it got there they moved power belt,
set up against the mine.

Q.- And then you were jJjust going
to start your regular sequence of
pillaring?

A Right.

Q.- Okay. Did you routinely take

the bottom coal In the entries?

AL Yeah.

Q. So ---7°

A Yes.

Q. Benny, tell me how you did
that. I know you took 1t when you
pillared. You know, you ramped down
into 1t. So when you were hitting

left to right Christmas treeing out,
did you do that first and then ramp
down?

A . No .

Sargent®s Court Reporting Service, Inc.
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Q. What did you --- how did
you ---7? What was your sequence?
A We"d cut out there and that-"s

the last thing we"d do 1s pull out

the bottom coal.

Q. And then pull your MRS ahead
of you?

AL Yeah.

Q. Just walk 1t out. Okay . Did

you do that throughout the section,
do you typically?

AL Yes.

Q.- What about the crosscuts, did
you take a crosscut bottom coal also?
AL Yeah.

Q.- Oh, you did. Okay.

A Well, sometimes you could,
sometimes you couldn-®t. It jJust
depended on your --- 1f 1t"s level
and too easy to go to do 1t, you get
it, but if it was difficult, we
didn"t do it.

Q.- The easy stuff was the
entries, though, i1n the --- when you

were pillaring?

Sargent®s Court Reporting Service, Inc.
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A Right.

Q.- Okay. So ---7

AL When you did a crosscut,
though, you couldn®"t --- you could
only go one way. So you could only

get one side of the bottom coal.

Q. Just one pass?
A. Yeah.
Q.- Yeah. You couldn®"t get into

the tight side?

A. No.
Q- So, okay, you say you left the
section early that day. And that

wasn"t typical, was 1t?

AL No .

Q. So what was the plan? Why did
you have to leave early?

A We were supposed to meet for a
meeting at WETC at seven o"clock the
next morning for the supervisor-®s
meeting. They was going to train us.
Q. What kind of training were you

going to be getting?

A I really don"t know.
Q.- Was 1t going to be one day, or
Sargent®s Court Reporting Service, Inc.
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a week or ---7

A One day, as far as |
understood.

Q.- One day. Okay. So when you
left the section, who did you leave
the section with?

AL Don Erickson.

Q.- No . I mean, he was your step-
up boss; right?

AL Yeah. Oh, who did 1

leave out with?

Q.- Yeah. Who did you travel

outside with?

A . Gale Anderson.

Q.- Anybody else?

A No .

Q. Okay. When you were 1n the

section before you left, what was 1t
like? Was 1t any different than any
other day?

AL No, 1t seemed the same to me.
Q.- No more activity, no less

activity?

AL No .
Q- Any bottom heaving?
Sargent®s Court Reporting Service, Inc.
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AL No, nothing that I1"ve been

doing before.
Q.- What about the rib pressures?
Did you notice any difference i1n the

rib pressures?

A No .

Q- Okay. Nothing about the
section, 1t was just looked ---7°

AL Normal, to me.

Q. Okay. So the best --- would

you think that there was enough coal

for them to stay i1n one --- the whole
shift?
AL It depended on 1f they broke

down or 1f they ran over 1t really,
really good. I mean, towards the end
of the shift having to move the belt

and power.

Q.- The end of the shift would be?
A 6:00 1n the morning.
Q. Okay. But do you think they

still had four or five more hours of

bottom coal when you left?

A. Yes.
Q- Okay. So more than likely
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they were in the Number One entry?
AL Yes.

Q. Where was the --- where were
they hauling? How were the buggies
running and where was your feeder at?
AL Here.

Q- It"s Iin Number Two entry
between what two crosscuts?

A. 138, 137.

Q.- 138 and 137. Okay. And what
was their travel road? Where were
they running? Were they switching
out 1In one?

A . No. See the standard car was
coming through here.

Q. Okay.

AL Off standard was coming
through here.

Q. You know what, why don®"t you

color the off standard in with the

green.

A All right.

Q- That way 11l know --- yeah.

I can have your --- so the off

standard was going up to --- going
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through the crosscut at 130 --- what
iIs that?

A . Nine.

Q- 139 and then making the turn

in one, and the off-standard car was
traveling the crosscut between one
and two and making the turn at 138 1iIn

number one; 1s that right?

A Right.
Q.- So we"ll leave the section go
out --- what time did you get

outside?
AL It was between 9:00 and 10:00.

I didn"t really ---.

Q. Okay.
A. Il read on the bottom of that.
Q.- Section four would carry the

PED; right?

A Right.

Q.- Did you give your PED to Don?
A Yes.

Q.- You did. Okay. So he had

your PED?

A Right.
Q- All right.
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AL Had my PED, had my book. He

has all my stuff.
Q.- He had everything. Okay. Go
outside, take a shower. How many of

you left the mine property?

A Three. Three.

Q. And that was?

A Gale Anderson, me and Larry
Powell .

Q. Okay. So who was the senior

man 1In charge of the operation when
you left?

A I think 1t was Brian Pritt,
but 1 don"t know 1f Bill had Don-®s
name on there to be the responsible
person, too. You know what I mean?

But it was them two.

Q.- So 1t was either Pritt or ---
A Don.

Q. --- Don? Okay. Leave the
property, go home. How did you find

out about the accident?

AL My brother, Buddy, called me

about 3:00, 3:30. 3:30 I think 1t

was . Woke me up and told me. He
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told me they couldn"t get ahold of my

crew, so I jumped up and went back up
there.
Q. IfT you would, tell me what

time you got on the property and run

me through what you did. And through
that day ---.
AL I don"t remember the exact

times, so ---.
Q.- To the best that you can

remember.

A . I think I got there about
4:30.

Q. Okay.

AL And we jJust --- 1 got dressed

up, just went 1nto the section where
they were trying to get iIn there.

Set up ventilation. And the rescue
crews were there, and they was doing
their jobs. That®"s all 1 can
remember on that.

Q.- Did you spend --- did you work
a long day?

AL I went home about four

o"clock, slept for about an hour and
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then went back up on graveyard.

Q- When you got to the mine, who
was there?

A Gale, Brody, Gary Peacock.

Q.- So there were people already
underground?

A Yes.

Q.- Okay. Did you go underground

then when you got there?

AL Yeah.

Q. Who did you go in with?

AL I don"t remember.

Q. Well, 1f you don"t remember,

you don"t remember.

AL I don"t remember.

Q. But you remember driving into
the section?

AL Yeah.

Q- When you got there, what did
you do? Who did you see and who did
you talk to? Did you --- like you
said, you checked 1t out. Did you go
into the Number One through Four
entries and see 1f you could find any

access?
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A Yes. We went down, but 1t was
held up. The rescue teams was doing
that work. We was back fTixing

ventilation mostly.
Q.- So where did you first stop at

when you were going 1In?

A. I don"t remember that eilther.
Q.- Do you --- you don"t remember
what ---7 Did you start putting up

curtain, 1s that what you started ---

A Yeah.

Q. --- doing?

A Yeah. We was doing that, but
I don"t remember 1f --- we was up 1in

the 100s there somewhere working for
--- 1 was all over there for most of

that morning.

Q. Mostly putting up curtain

or ---72

A Had guys putting up curtain
and I was walking around taking air

readings and checking to see things
that we was going to have to do to
try to come up with an 1dea of what

to do.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. So you were 1nvolved 1n some

of the planning on which entries

--- where you wanted to start at

and ---?

AL Yeah.

Q.- Okay. What entry did you
pick?

AL Number four.

Q. Number Four entry. And di
you start --- sOoO you went over 1n

to

d

to

the Number Four entry? What did you

see? Il mean, how ---7?

AL It was bounced 1In, but 1t was

—-—- it looked like 1t had the better

top, and 1t wasn"t as fTull as the

others.

Q- Okay. You say bounce. Tell
me what your definition of a bounce
1S.

AL My definition of a bounce 1s,

it hits and a few seconds 1t"s over.

38

Q.- Is 1t mostly jJjust a noise, a
sound?
A No, 1t"s got some energy with
it.

Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

Q. And you can fTeel 1t?

A You can Tfeel 1it.

Q. It vibrates?

A Yeah.

Q. Does 1t always throw coal?

A . Sometimes, sometimes --- 1t
depends on where 1t"s at. IT 1it"s by

you, 1t"s going to throw coal, but 1fFf
it"s another entry over, you just

feel a bounce.

Q.- Yeah. But you know a bounce
happened, ---

A Oh, yeah.

Q.- --- even though you didn"t see

it throwing coal? So you go i1nto
number --- you decided to go into the
Number Four entry. And were there
other supervisors iIn there with you?
AL That night on graveyard i1t was
me and Gale Anderson. I ---.

Q. I*m talking about when you
went 1n there after the accident,
where you"re trying to get ready to
clean up. When you were getting

ready to clean up.
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A No, Gary Peacock was 1n there.
Q. Okay.

A. Gale Anderson and 1 think ---
I can"t remember who --- anybody
else.

Q- Uh-huh (yes). So you had ---

did you start cleaning up the Number
Four entry?

AL Yeah.

Q.- Okay. How many muckers did

you use?

AL We had two.

Q. And how did that go? Did
you ---7?

A. We cleaned the ---.

Q. You know what, why don"t we

use that blue pen and let"s mark
where you moved back --- where you
were at, what crosscut you started
in. And where was the ---7? Where
were you planning on putting the
feeder?

A I think 1t was right here at
--- between 119 and 120.

Q.- IfT you could just mark that
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and mark 1t feeder. You can put a
circle around i1t and just put an F on
it would be good.

WITNESS COMPLIES

BY MR. O"DONNELL:

Q.- So that®"s where the feeder was
going to be, 1in Number Two entry?

A Right.

Q. Okay. So while they were ---

there was somebody getting that set

up, I take 1t; right?

A. I set that up.

Q.- You set the feeder up?
A (Indicates yes).

Q. Okay.

COURT REPORTER:

Is that a yes, sir?
A I didn"t quite have 1t all
finished, but I was setting it up.
BY MR. O"DONNELL:

Q- While they were cleaning up 1In
four?
A I set that up on dayshift,

went home and went to sleep for an

hour and then come back up.
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Q- Oh, okay.
A We had 1t pretty much set.
Q. So during the whole dayshift

was there any cleanup done in four?

A . Not when 1 was there, but when

I got back, yeah, they did a little

cleaning.

Q. Okay.

AL And 1t started.

Q.- Then when you got back there,
did --- how much cleaning did they do

in four?

A You know what, they did have
some cleaning done i1n four. It was
--- they was coming to about 122. We
cleaned up --- we was about at 123, 1
think.
Q.- Could you jJjust mark 1t on
there with a single line, how much
you had cleaned up? Just draw it,
write down the entry, 1f you would.
A Right there.
Q.- And where you started.
AL Started?
Q. Yeah.

Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43
A Well, this entry wasn"t ---

there wasn®"t that much 1In 1t, but we
started right here.
Q. Okay. That"s good. And right

here you"re saying 1s that crosscut?

What 1s that? Il can"t read 1t.
A . 120.
Q. 120. Okay. And you didn*"t

--- the feeder wasn®"t running yet;
right, the belt wasn®"t running yet?
Where were they dumping the material?
A Back 1n here.

Q. Back 1n here 1s in what
crosscuts?

A. 118 and --- 1t was just 118.
Q. Okay. So that whole evening
then they continued to clean up?

A . We had a bounce around ---

about the same time that night.

Q.- About what time?
A It was about 1:30. I pulled
the pillars before and I kind of got

to where I was feeling like things 1i1s
going to happening at the same times,

so I had these guys pull them scoops
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out and they was cleaning here 1In

front of this feeder.

Q- This was 1:30 1n the morning?
A Right.

Q.- You say you had another
bounce. Was anybody with you?

AL Gale Anderson and Ron Paletta.
Q- How hard did it hit?

AL Measured 1t a two on the scale

on the outside.

Q.- How did 1t affect you three
guys?

A It blew all our ventilation
back up. We couldn®"t see until we
got to probably 117. I got Ron and

Gale a scoop driver out and we
crawled overtop of the miner. And 1

got to the Number One entry, and |1

was missing one man, so I crawled
back over. He was over here on his
scoop. When 1 found him, I brought
everybody out. We went out to ---.
Q.- Over here beilng --- so you
were ---7 He was i1n Number Three
entry?
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AL Yeah, he was in Number

Three ---.

Q- Between what crosscuts, Benny?
AL I"m pretty sure it was between

120 and 119.

Q.- Okay. So you pulled everybody
out?
A Yeah. Got at Number One entry

and we took them out, two 110 i1In the

Number Two entry. We waited right
there. Ron Paletta, he walked up and
made some phone calls. Up here was
the phone. And when we got everybody
accounted for. We had to go back to
95 . We started building stoppings,

new Kennedy stoppings all the way
back 1n.

Q. Tell me about when i1t hit, did
anybody get knocked over?

AL Ron Paletta. Yeah .

Q. Knocked him off his feet.

What about Gale Anderson?

A. No .
Q.- And yourself?
A. No .
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Q- Have you ever fTelt one hit

like that?

A Have I ever felt one hit like
that? Yeah, 1 felt --- 1t"s just
bounces.

Q. That®"s what 1 mean, but 1t hit

hard enough to knock people down

and ---?

AL Yeah, 1"ve felt one like that
before.

Q.- Okay. But you had all your
people. The scoop that was 1n Number

Four, was already pulled out and he
was working between one and two? Is
that what you said?

A. No, he was working between two

and three.

Q. Between two and three?
A. Yeah.
Q.- Did your detector go off at

all when 1t bounced?

A. No.

Q.- Did any detectors go off?

A. No.

Q.- So the air stayed --- the
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oxygen stayed okay?

A It stayed okay.
Q- Just visibility?
A Yeah. No --- pretty much no

visibility. And you made sure he
walked 1n the middle of the entry 1in

case 1t did 1t again.

Q.- And 1t was from coal dust?
A. Yeah.
Q. Because of that force, 1t

kicked out some return walls?

AL Yes.

Q- Do you know how many 1t
knocked out?

AL About 95 was where we went
back and started building 1t again.
Q.- You had to redo them from 95

in again? Okay .

A Yes. Well, not every one, ---
Q. Well ---.
AL --- you know, there was some

that was still up and some that was
down . I don®"t recall exactly which
ones was up and which ones was down,

unless we restored 1t.
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Q.- So before you left or --- you

weren"t able to check four then;

right?
AL No .
Q. So you didn"t know what had

happened there yet?

A. No .
Q. Your concern was with your
scoop operator. Everybody was

accounted for?

A We accounted for everybody and
we all came out here and we went back
and started working, rebuilding
ventilation back 1n on the intake and

the return.

Q- How long did that take?

A I want to say probably a day
it took.

Q.- Full day. Did they --- did

you have other people come 1n and
relieve you then?

A Yes.

Q.- So what time did you go out
that day?

AL It would have been 5:30.
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Q. Still didn"t know that ---

what the condition was on Number

Four?
A . No .
Q.- So you went out. Did you go

home then?

AL Yeah. Yes.

Q.- Then when did you come back?
A. At 5:30.

Q- The next day?

A. The next day.

Q. Which would have been the 8th?
A . Yeah, 1t would have been the
8th.

Q.- Okay. Here®"s a calendar i1f 1t

helps you out.

AL Yeah, 1t would have been the
8th.
Q- What was happening when you

came 1n on the 8th now?

A We decided to not go with the
Number Four entry and was going to do
Number One, setting rock props

and ---.

Q. Did you get a chance to look
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in Number Four?

A Yes, | did.
Q.- What did you see?
AL It had filled up, like I had

never cleaned 1t.

Q.- If you would now, jJust walk me
through because I know we got several
days leading up to the 16th, the
accident on the 16th. So just tell
me what your work schedule 1s, what
you did, what kind of work you did.
I won"t iInterrupt. Just bring me all
the way up to speed on what your
activities were.

A I know on the 8th I went down
and they was telling us how we was
going to do this. Brandon Kimber, he
was lost In there, and they stuck me

outby on the belts, keeping the belts

running. And that®"s what 1 did until
-—- let me think, 1 think 1t was the
14th. Il went back down 1nto the

section and we started setting rock
props and mining 1in the Number One

entry.
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Q. Okay.

AL I did 1t on the 13th, 1 think,
and the 14th. And then --- 1 mean
the 14th and the 15th. And the

16th"s the night of the accident.

Q- Were you i1n the section the
night of the accident?

A Yeah. Yes, | was.

Q.- Just bring us through the
whole event.

A We jJust arrived at the
section. Me and the crew was walking

up, up to go talk to Brandon and

Dale. And I jJust passed the power
center when 1 felt the bounce. By
the time I got to the feeder 1 could
feel less air. By the time 1 got to

121, 1 could hardly feel any air, so
I started stopping my guys and we
went to work on putting up
ventilation again.

By the time we got our
ventilation up and then 1 got down
and started organizing trucks to back

up to get the hurt guys out of there.
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That"s pretty much what 1 did then.

Q.- Did you ever go in by the
fresh air base?
AL No . Up to where they was

bounced on?

Q. Yeah.

A No, 1 never did make 1t up
there.

Q.- So you stayed --- the Tfurthest

point of your advancement was 11972

AL I was at 119 and fixed the
Kennedy stoppings at 120 and 121,
122, 123 and 124.

Q.- So --- and ---. SO you were
just the crosscut outby where the
accident happened then?

A Yes. Then they was having
trouble getting trucks 1n, so I went
back out and started organizing the
trucks trying to get "em --- they was
all trying to drive i1n forward.
There®"s no place to turn around, so |
had to --- found a place, was turning
them around and I back up ---. Had a

guy walk "em down, back "em all the
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way to where they get them. Then

they could drive out forward without
trying to back out with a hurt guy 1In
the back.

Q- But you didn®"t --- that was
the extent of your i1nvolvement? You
didn"t go up and do any of the

digging out or anything?

AL No .

Q. Okay. What about the --- did
you have ---? At any time did you
have --- did your detector go off

with any low 027?

A No .

Q- It didn"t?

A No .

Q.- Okay. Did you hear that

others had?
A . No, I never ---.
Q.- Did you ever experience low 02

in the mine?

A. Yes.

Q.- Where did you see that at?

A. I think we was 1in --- 1 want

to say 123. It might have been 124.
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We was mining. And 1f you get up
past your brattice, you could pick up
down as low as 19 and a half, 18.

Q.- You"re talking about when you
were driving?

A Right.

Q.- When you were developing the

south main barrier?

AL No .

Q. No?

A When we was --- after the
night of the ---. When we was trying

to come back and rescue "em ---.

Q.- Oh, oh, oh, oh. Because they
were back there. I didn"t know what
you were ---. Okay. So you had low

02 when, the first night that you
went 1n?

A Yeah. Past your ventilation
you could pick up lower oxygen back

where your ventilation was.

Q. Okay. Yeah, that"s --- 1
thought 1 asked you that earlier. I
didn"t --- that"s why 1t kind of

threw me.

Sargent®s Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

A Oh, I"m sorry.
Q. So you did --- what makes
you ---7 You know, you say you had

low 02 and you never saw 1t anywhere

before. Where do you think 1t came
from?

A Where do 1 think 1t came from?
Q. Yeah.

AL I think that coal was

absorbing all the oxygen, you know,
the coal that was --- blew 1t out
into the entry.

Q.- Okay. When you were cleaning
up the Number Four entry, did any of
the equipment ever break down?

AL No, I don"t think 1t did.

Q.- When 1t bounced that time, was
any equipment covered up or anything
bad where you had to drag 1t out?

A No .

Q. During the whole course
between the 6th and the 16th, were
you briefed before you went
underground and debriefed when you

came outside? I know plans changed.
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How were you kept abreast of what was
happening?

AL Through Gale Anderson.

Q. Did he talk just to you or

your whole crew?

A Our whole crew.

Q.- Where did you guys meet at?
AL In the lab house there.

Q. You went over all the plans

for the day?

A Right.
Q. Okay.
A. Then we hot seat, go in there

and we talked to Brandon and find out
what happened within the day,
throughout the day.

Q- Were you i1nvolved with the
development of the north barrier
pillar, too?

A Yes.

Q.- Did you also --- were you
involved 1n the pillaring?

A Yes.

Q.- So you saw those conditions up

there and the conditions 1In the south
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barrier pillar. How would you
compare the two?
AL I thought this south section

was the better section, so ---.

Q- Why was --- why 1s that?
A It didn"t seem to bounce or to
carry on as much as the south --- or

this north one.

Q.- So the north did bounce more?
A . We quit mining here because of
it.

Q.- I see where you quit mining up

on the top and there®"s some coal
left. Is there some reason why you

stopped there?

A Where are you talking?

Q- On the north barrier, right
here.

AL Why did we stop here?

Q. Yes.

A Roof conditions.

Q. Was 1t caving on you or ---7
AL It was jJust a cap rock, 1t was

falling out and we couldn®"t deal with

it, couldn"t --- 1t was just
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contaminating the coal.

Q. Uh-huh (yes). So that"s the
reason why they start pulling back.
So you start pulling back and ---?
A We were hitting some water
here, too.

Q. Oh, you were?

A. Yes. Water was making 1t real
hard to mine.

Q.- What about gases when you hit
the water? Did you pick any more
methane up?

A No, no methane.

Q. What about the low oxygen,

too? Did you ever detect 1t anywhere

else?
A. No .
Q- Can"t remember detecting 1t

anywhere else?

A You might get a little right
here on these seals on a stormy day,
and that"s the only time 1 ever ---
19 and a half I think 1 found air
once, down here.

Q. So you"re pulling out of the
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--- when you were pulling out of that
north barrier pillar, was there ever
any occasion ---7 You said 1t was
bouncing. Did you ever cover any

equipment up or have any bad hits?

A. No, 1 never did.
Q- Were you working 1n the
section when --- you see there"s two

blocks 1n the north barrier there
that are left. And what crosscut 1s
that I think where you started one?
A. 135.

Q. 135. Were you working 1n the

section at that point?

AL I worked on 1t here on this
end .

Q. This end 1s crosscut 1 ---7

AL 135.

Q. Uh-huh (yes).

AL And then 1 was on my days off.

They was doing this.

Q.- What about up here when they
--- you see there"s some reason why
they all of a sudden stopped here and

left two rows. Were you working at

Sargent®s Court Reporting Service, Inc.
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that time?

A Yes. It was getting --- the

top was getting a little bit ugly and

heaving.

Q.- So It started heaving there,
too?

AL Yes.

Q. How bad?

A Not real bad, but not enough

that we figured 1f we jump back and
start again and 1t would be to our
benefit.

Q- Was 1t heaving in all the
entries?

AL I don"t know. I don™"t think
It was. I don"t think that this over

here was heaving, ---

Q. I see.
A. --- this side over here.
Q.- Was there bottom coal left

there or was there top coal?

A There was bottom coal.
Q. So the bottom coal was heaving
up - And you --- were you part of

moving the equipment back for the
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next setup?

A To here?

Q. Yes.

AL Yes.

Q. Did you start mining there?
A. Yes, we were mining there.

Q.- About how much did you get

out? You said you weren"t there when
it bounced and quit the last time or
did you?

A No, I was on my days off. We
started mining here.

Q. Okay.

A And then we went on our days
off, and when we come back, we was
--- they was moving everything out of
there.

Q. Did you hear about that

bounce?

A . Yeah.
Q. What did they tell you?
A . That 1t bounced and hit the

floor, made it low and they had
trouble getting their equipment out a

little bit.
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Q. Did it take out any

ventilation controls?
A . I don"t know about that. |

can"t remember that one.

Q.- So where did you go after
that?
A . Come down and started

developing this south one.

Q.- Where are you pointing to?

AL Down around 8, 9, 11, 10.

Q.- What section was that called?
AL South main.

Q. Okay. How long did you work

there before you moved to the south

barrier pillar?

AL That 1s the south barrier
pillar.

Q. Oh, your way. Okay . I"m
mistaken. Wasn"t there another setup

section somewhere else?
A I don"t know what you mean.
Q.- There was another section, a

spare section?

A Oh, Third North.
Q. Okay.
Sargent®s Court Reporting Service, Inc.
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A . Right. Yeah. We did go out

there for a week or so.

Q.- Then you came back to develop
this?

AL Yes.

Q. How was that?

AL Good.

Q.- You were the section foreman

driving the whole south barrier
pillar; right?

A Right.

Q.- Did you ever experience any

heave there?

A When we was developing?
Q. Yes.
A There was some heaving going

on Iin this belt line.

Q.- About what area was that?

A I want to say 1In about

130, 129. I really don"t remember,
but 1 do know there was some.

Q.- When you first --- when you

came to the Crandall Canyon Mine when
you FTirst came, where were they

mining at?
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A Where was they mining at?

Q. Uh-huh (yes).

A West.

Q. The west mains?

AL Yeah.

Q.- That®"s the --- okay. That~"s

the south mains.

AL This would be --- no, that®s
the west.

Q. You were 1n the panels,
longwall panels?

A Right.

Q.- So did you work on the
longwall?

A Not really. Il drove 11, 12,
13, 14, not on a continuous miner.
Q.- Okay. So you drove the gate

entries?

A Right.

Q. Okay.

A. And I started driving this
right here. Then they sent me to
Tower. I went over to Tower Tfor a
year. Then I come back, we started

pillaring right here.

64
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Q. Okay.
A I pulled all this.
Q. How was that coming out

compared to pulling the barriers?

A. The same.
Q.- Still bounced down there, too?
A Yes. We pulled barriers,

barrier, barrier.
Q- How was that coming out of the

south mains?

A Up here?
Q. Yeah.
AL It was good. It bounced a

little bit, but 1t wasn®"t bad.

Q.- You said earlier that you
experienced hard bounces before?

A Right.

Q.- Where did you experience those
hard bounces?

A Right 1n this area.

Q. You®"re referring to the south
mains, about midway down the south
mains?

A Right. We left that. We

jumped out of there, come back, jJust
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like we did up here.
Q.- So there were occasions where
it got rough going. When 1t bounced

on there, did 1t throw coal also?

AL Yeah.

Q. It did?

A Oh, yeah.

Q. Did it cover any of the

equipment up?

A No .

Q.- Anybody get hurt?

A. No, not on my crew.

Q- Were you on the miner at that
time?

A . No, I bossed.

Q.- Oh, you were bossing then?
A. I was bossing through all
here

Q. Okay. I thought ---.

A I was running miner through
here

Q.- Yeah, 1 thought you said you

were still running miner there.
AL Yeah, then I started bossing.

We was right there.
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Q. So you pulled that out and

then you were face boss pulling the

south out?

A Right.
Q.- You were there when 1t bounced
and you had to leave --- how many

rows did you leave there?

AL Two .

Q. That would be at what panel,
panel 16 or so?

A Yeah. This 1s 11th west,

right here between 5th east and 4th

east.

Q.- So what happened there?

AL What happened here?

Q. Yeah.

A It was getting heavy and jJust
bounced a lot. And pillars were

yielding down more than they should

have. Pull back and start 1t again.
Q- Was 1t throwing coal there?
Were you ---7°

A Yeah.

Q.- You said 1t --- who made the

decision to pull out of there?
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A Gary Peacock and Jack Ramus

(phonetic).

Q. Did you agree with them?
A. Yes.
Q.- So when you started another

pillar line off there, did 1t get

better?

A Yes.

Q. It did?

AL It did, yeah.

Q.- Okay. Were you ever i1In the
west mains? It was probably --- 1t

was developed after you got there; 1s
that right?
A Yes, 1t was developed after 1

got there.

Q.- Did you ever happen to go into
the west mains for --- during
preshifts or ---7°

A I used to work pumps out
there.

Q.- Oh, did you, out at the end?
AL Yeah.

Q- What pump --- or what was it

like? Well, let me jJust be more
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specific. I"m Interested In how the
pillars stood after all that time.
What did they look like? What was
the bottom like? Was there occasions
when the bottom would heave 1n there?
You"d have to change your route or
clean up or ---7

A No, the only thing that |1
remember seeing In there was out
towards the end.

Q. Uh-huh (yes).

AL They left a lot of top coal
when they mined 1t, and that top coal
would flairl 1n.

Q.- You"re talking about, say,
maybe the last couple hundred feet of
west main?

A I"m thinking about this area.
Q. Okay. So that would be about
700, 800 feet away from the end, a
thousand feet?

A The top above that, just when
it took all the bolts and everything
out, and they breakered off, dangered

it off so we didn"t go in there.
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Q.- So then a decision was made to

pull out of there?

A When was 1t?

Q. Yeah.

A I don"t recall.

Q. Okay. Did 1t ever get to a

point where you couldn®"t drive back

to 1t?
A. I don"t know about that
either. I quit going back there when

I started being a section foreman and

pulling them pillars. And 1

never ---

Q. Okay.

A --- went up there no more.
Q.- Did you ever have to run air

courses?

A . What"s that?

Q. Examine air courses due to

weeklies?

A . No .

Q. Okay. So i1s there anything
--- now, we talked about a lot of
different areas of the mine, the

north barrier, the south barrier, the
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south mains and some other areas of
the mine. What was the worst place
that you worked, the one that had the

worse conditions?

A . In that mine?

Q. Yeah.

A I think 1t was up north.

Q. The north barrier?

AL Yeah, the north barrier.

Q- Why do you think that was?
AL I Just got --- them bounces

was a little bit heavier and just got
a little meaner.

Q. Do you think 1t was because of
how close 1t was to that longwall

panel on the north?

A. No, 1 think 1t @Is your cover.
Q. Do you?

AL Yes.

Q.- So that was the heavy cover

area right there?

AL Yes.

Q. When you were driving the gate
entries in the south, did you

experience --- when you went i1into the
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high cover areas, did you experience
any condition changes there, too?

A Yes, we"d get some bounces.

Q. Is that what 1t would do, just

-—-—- i1t would bounce?

A Yes, little ones.

Q. No hard hits?

AL No .

Q.- Did you ever have to clean up

because of the hits?
AL No .
Q.- Okay. So 1t seems that any
time you hit that high cover area
it"d start getting --- 1t started
bouncing?
AL Yes.
Q.- It seems like you were just
about getting 1Into 1t there 1In the
south barrier; 1s that right?
A Right.

MR. O"DONNELL:

Let"s take about a ten-
minute break.
SHORT BREAK TAKEN
BY MR. O"DONNELL:
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Q. I have a follow-up question.
Whenever you were pillaring i1n the
north barrier pillar, did you also
take bottom coal there?

AL Yes.

Q.- Was 1t the same way that you
took 1t 1n the south barrier?

A Right.

Q. Did anyone ever come into the
mine and travel with you? Like the

BLM person, did he come 1In?

A He"s come 1n there before,
yes.
Q. When was the last time that he

traveled with you?

A He didn®"t travel with me. |
was iIn the section working, and |
seen him come in. I think he was

with Gary Peacock.

Q.- Okay. Do you know who the guy
was?
A I don"t remember his name.
Q. Do you remember his first
name?
A No, 1 don-®t.
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Q.- So did he talk to you?

A . Just introduced himself, hi,
and that"s 1t.

Q. Did he ask you any mining
questions, how was the mining going,

where were you mining?

A. Never asked me. He was with
Gary.
Q. Okay. Did you travel with the

BLM man any other times?

A . No.
Q. Ever?
AL l"ve seen him before, but 1

never did travel with him, no.

Q- So can you recall any of the
conversation you had with him about
the reserves or anything like that?
A No . I know --- like 1 said, 1
talked to him once and that"s all 1
really had to do with him. Il "ve
driven with him since, after the

accident.

Q.- Oh, you have?
A. Yeah.
Q. Where did you travel with him
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at?
AL Closing the mine down we had
to walk back 1into 120, over into
number --- crosscut number Ffive.
Q.- You®"re talking about just

recently?

A Yeah, just a few days ago.
Q. Do you know who the guy was?
A . Steve and Steve.

Q.- Steve and Steve.

AL Flake. I don"t remember the

other guy®s last name.

Q. Flake?
A I think that®"s his last name.
Q- But anyway you traveled i1nto

Crandall Canyon how far?

A Into the west, started In the
west there.

Q- What was he looking at?

A He was looking for --- making
sure we cleaned the oi1tls and stuff
like that out so 1t wouldn™t be 1n
the coal or the water or whatever
that comes out of the mine.

Q.- Anything else?
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AL No .

Q.- Just taking a quick look

and ---?

AL Yeah.

Q.- I need to ask you a couple of
last few questions here. When you

worked in the section, your crew, did
any of your men come to you within
the last few weeks and express
concerns about their safety 1In the

section?

A. No.
Q. Let me be a little bit more
specific. Did Manny Sanchez come to

you at any time and say that he felt
uncomfortable that he was --- had
concerns, that he didn"t want to work
there, he wanted to pull out or
anything like that?

A He never told me nothing.

Q.- So you don®"t recall any
specific meeting with him?

AL No .

Q.- Did any of your guys, any of

your crew?
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A . No .

Q.- Did you personally have any
concerns that you wanted to bring to
higher management?
AL No .

MR. O"DONNELL:

Okay. Go off the
record.
OFF RECORD DISCUSSION
BY MR. O"DONNELL:

Q.- Benny, do you have anything
you®"d like to add that may be
relevant to the i1nvestigation?

AL No, I don*t.

Q- Have you given any written
statements to anybody before this
interview regarding your ---
regarding the accident?

A No .

Q.- Did anyone offer you anything
and made a promise to you in exchange

for appearing or not appearing today?

A. No .
MR. O"DONNELL:
On behalf of MSHA 1
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want to thank you for
appearing here today and
answering our questions. Your
cooperation 1S very iImportant
to the 1nvestigation as we
work to determine the cause of
the accident.

We ask that you not
discuss your testimony with
any person who may have
already been interviewed or
who may be iInterviewed in the
future. This will ensure that
we have everyone®™s independent
recollection of the events
that surround the accident.

After questioning other
witnesses, we may call you if
we have any other follow-up
questions that we feel that we
may need to ask you. IT at
any time you have any
additional 1nformation
regarding the accident that

you"d like to provide to us,
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please contact us with the --
please contact us at the
contact information that |
gave you earlier.

The Mine Act provides
certain protections to miners
who provide information to
MSHA and as a result are
treated adversely. IT at any
time you believe that you“ve
been treated unfairly because
of your cooperation in this
investigation, you should
immediately notify MSHA.

IT you wish, you may
now go back over any answer
you have during this i1nterview
and you may also make a
statement that you®"d like to

make at this time.

A I don"t got nothing.

MR. O"DONNELL:

Okay. Thank you Ffor
being here today.
STATEMENT CONCLUDED AT 12:22 P.M.
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