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P R OCEETDTI NG S

MR. GATES:

My name 1s Richard
Gates and I "m an accident
investigator with the Mine
Safety and Health
Administration (MSHA), an
agency of the U.S. Department
of Labor. With me 1s James
Crawford from the Solicitor-"s
Office, and Sherrie Hayashi,
with the Utah Commission of
Labor. We will be conducting
the questioning today.

I, together with other
government i1nvestigators and
specialists, have been
assigned to Investigate the
conditions, events and
circumstances surrounding the
fatalities and 1Injuries that
occurred at the Crandall
Canyon Mine 1n Utah i1n August

2007 . The 1Tnvestigation 1s

Sargent®s Court Reporting Service, Inc.
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being conducted by MSHA under

Section 103(a) of the Federal

Mine Safety and Health Act and
the Utah Commission of Labor.

We appreciate your assistance

in this investigation.

After the 1nvestigation
is complete, MSHA will issue a
public report detailing the
nature and causes of the
fatalities and 1njuries in the
hope that greater awareness
about the causes of accidents
can reduce their occurrence 1n
the future. Information
obtained through witness
interviews 1s frequently
included In these reports.
Your statement may also be
used 1n other proceedings.

You may have a personal
representative present during
the taking of this statement
and may consult with the

representative at any time.
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Your statement 1s completely
voluntary. You may refuse to
answer any question and you
may terminate your i1interview
at any time or request a break
at any time. Please do,
please feel free any time you
feel the need. Since this 1s
not an adversarial proceeding,
formal cross-examination will
not be permitted; however,
your personal representative
may ask clarifying questions
as appropriate.

A court reporter will
record your iInterview.
Please, speak loudly and
clearly. IfT you do not
understand a question, please
ask me to rephrase it. Please
answer each question as fTully
as you can, i1ncluding any
information you may have
learned from someone else.

I would like to thank

Sargent®s Court Reporting Service, Inc.
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you 1n advance for your
appearance here. We
appreciate your assistance 1n
this Investigation. Your
cooperation 1s critical 1In
making the nation®s mines
safer.

After we have finished
asking questions, you will
have an opportunity to make a
statement and provide us with
any other information that you
believe to be important. 1T
at any time after the
interview you recall any
additional 1information you
believe might be useful,
please contact me at the
telephone number or e-mail
address on this business card.

Ms. Kirkwood, would you

swear in the witness.

LESTER DAY, HAVING FIRST BEEN DULY
SWORN, TESTIFIED AS FOLLOWS:
Sargent®s Court Reporting Service, Inc.
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MR. GATES:

Ms. Kirkwood, are you
empowered as a notary iIn the
State of Utah?

MS. KIRKWOOD:

Yes, | am.

MR. GATES:

And when does your
commission expire?

MS. KIRKWOOD:

August 15th, 2008.
MR. GATES:

Have you sworn iIn Mr.
Day?
MS. KIRKWOOD:

Il have.

BY MR. GATES:

Q.- Mr. Day, please state your

Tfull name and address for the record.

A . Lester Arthur Day, (b) (7)(C)
(b) (7)(C)

Q.- Do you mind 1f 1 call you

Lester?

A . That"s fine.

Sargent®s Court Reporting Service, Inc.
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Q. Okay. Please call me Richard.
Lester, do you have any questions
about how the i1nterview process 1is
going to unfold today?

AL No .

Q.- And do you have a personal
representative with you today?

AL Yes.

Q.- And would your personal
representative i1dentify himself by
name and address for the record?

ATTORNEY RAJKOVICH:

Marco Rajkovich, 2333
Alumni Park Drive, Suite 310,
Lexington, Kentucky, 40517.
BY MR. GATES:

Q. Lester, are you aware that
your representative may have a
conflict of 1Interest In representing
you while being provided by someone
else, such as the company?
A Yeah.

MR. GATES:

Mr. Rajkovich, would

you state for the record

Sargent®s Court Reporting Service, Inc.
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whether you also represent the

mine operator in these
matters?

ATTORNEY RAJKOVICH:

I do.
BY MR. GATES:

Q- And Lester, with this

understanding, do you still want this

person as your representative?

A Yes.

Q.- Are you appearing here today
voluntarily?

A Yes.

Q- And how many years of mining
experience do you have, Lester?

A Thirty (30) years.

Q. Thirty (30). And could you
give us just a brief general
description of what you"ve done 1in
those 30 years?

A . I started out hard rock
mining. And then about 1982 1

started in coal mines, Just various

duties. Done just about everything,
everything but run a miner. I never
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

got into being a miner operator.

Never wanted to.

Q. Which mines have you worked
at?
A. Il started out at Price River

Coal, Number 5 and I1"ve worked at
Silver Creek, Dugout, Twentymile,
l"ve worked at Deserado, Skyline, and
Genwal. Those are the coal mines
that I"ve worked 1in.

Q.- How long have you been at the
Crandall Canyon Mine?

A Two-and-a-half years, since
March 2nd, 2005.

Q. And what 1s your --- what®s
your present position at the Crandall
Canyon Mine?

A. I*m a fireboss, preshifter.

Q.- And 1s that the same position
that you had on August 5th, fireboss?
A . Yeah, 1 would have been.

Q.- Okay. How long have you been

a Fireboss at Crandall Canyon Mine?

A Oh, eight months, since 1 got
my papers. About eight months, |1
Sargent®s Court Reporting Service, Inc.
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think.

Q. Okay. What other positions
have you held at the Crandall Canyon
Mine?

AL Oh, jJust shuttle car operator,
and then I jJust went outby
construction, basically.

Q. And do you have any mining
certifications or any mining papers?
A I have fireboss papers and

mine foreman papers.

Q.- In the State of Utah?
A. Yes.
Q.- Like 1 say, at any time youT"re

uncomfortable or need to stand up and
take a break, please feel free.

A I Just move around a little
brt, 1t makes i1t ---.

Q.- Okay. And on August 5th, who

was your supervisor at Crandall

Canyon?

AL On August 5th, that would have

been the date of the --- the

first ---7°

Q. Right. That was the accident
Sargent®s Court Reporting Service, Inc.
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occurred on the early morning of the

6th.

A . Yeah. I would have been off,
on my days off then, | believe. No.
We came in --- 1 came i1n that morning

about two hours after the accident.

Q- Okay.
AL And my supervisor would have
been --- Jesse Gordon would have been

the shift foreman.
Q. When did you work during the

week of the accident or just say

August --- the days leading i1ncluding
up to?

AL We worked --- 1 worked that
week . Yeah, 1 would have been on

that week.

Q.- Okay. So you worked, then ---
what 1s your work schedule at the
mine?

AL What day of the week would
that have been?

Q.- The accident occurred on early
Tuesday, Tuesday morning.

AL So I would have been --- 1

Sargent®s Court Reporting Service, Inc.
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would have been just coming back off

of ---.

Q.- Early Monday morning, excuse
me .

A . Yeah. I believe --- let"s
see. No, that would have been my
last day of work. I probably worked
that day then I would have went on
four days off, 1s what I should have
been.

Q. Okay.

A . But then after the accident,

we Just stayed right there.

Q.- And so you --- you were at the
mine, then, on the day of the
accident ---

A Yeah, the shift prior.

Q. --- and then the days
preceding, the shift prior?

A Yes.

Q.- Okay. And what time did you
start your shift that day?

A . We came 1n at five o"clock
that morning, which would have been

two hours earlier than our regular

Sargent®s Court Reporting Service, Inc.
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shift.

Q. And 1s that your --- your
regular shift, then, 1s ---7

A . That would have been 7:00 to
7:00.

Q. Any particular reason that you

came 1n early on August 5th?

A Yeah. They can --- Mondays
they double up and a lot of times
we"ll come 1n a couple hours early

and some double up Monday, ---

Q. Okay.
A . --- because there®"s two Tull
shifts there. And 1 believe that

that would have been the

circumstance. That way you can get
out earlier to go on your days off.
Q- So you did, 1n fact, work on

the 5:00 a.m. shift on August the

5th?
A. Yes, sSir.
Q.- Okay. Did you work the 5:00

a.m. shift the day prior to that on

the 4th?
AL No . That would have been a
Sargent®s Court Reporting Service, Inc.
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regular 7:00 to 7:00 ---

Q. 7:00 to 7:00.
A --- on the 4th.
Q. Okay. When you arrived at the

mine on August the 5th, would you

just kind of go through what --- what

happened that day, from the time you
got there, who you spoke with, what
went on, during the course of the
day.

A. When we all went up there we
knew something was wrong, Yyou know,

because the ambulances sitting out

there and stuff. And ---._
Q.- Let me back up one second
here. You worked at the mine on

August the 5th at 5:00 a.m., which
would have been the day prior to ---
prior to the accident; 1s that
correct? I Just want to make sure
we"re talking about the same day?

A Yeah. The day of the
accident.

Q.- Okay. Did you work the day

prior to the accident, August

Sargent®s Court Reporting Service, Inc.
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the ---7

AL

Yes. That would have been

7:00 to 7:00, the day prior to.

Q.

Okay. Could you kind of go

through what happened the day prior

to --
A .
Q.
A .

Q.

prior to the accident?
Prior to the accident?
Yes. August the 5th.
Just a typical day.

I guess maybe what does your

typical day consist of?

AL
thing

know,

Go In and --- well, the first
I do, 1 check the books, you

to see 1f there®s anything 1In

the books that needs to be corrected,

taken care of. Then 1*11 go do that.

And then get whatever 1s 1n the books

taken care of and then 111 do my

preshift, put the time of the

preshift, which on dayshift would

have been 11:00. You start your
preshift at 11:00. Then 1t goes from
11:00 to 3:00 on dayshift. Then walk

the belts, just looking for hazards,

whatnot, doing the preshift.

Sargent®s Court Reporting Service, Inc.
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And then after preshift I go
take care of anything that I found.
And 1f you didn"t --- that day 1
couldn®t tell you 1f I found
anything. I don"t remember that day,
you know, particularly. But I would

have taken care of anything that |1
found or that any of the other
preshifter found, you know, get the
books clear. Everything back up to
snuff. Then usually we Just go do
outby, you know, or whatever needed

to be done.

Q. And then ---7?

A . Go home.

Q. Okay. Okay .

AL The day before that was a
pretty typical day, 1if 1| remember
right.

Q.- Do you recall any i1tems that

may have been i1in the books that you

saw prior to going underground that

day?

A No, 1 don-®t.

Q.- Okay. Which belts --- do you
Sargent®s Court Reporting Service, Inc.
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remember which belts you examined
that day or did you have a normal
route or ---7

A We jJust split them up.
Usually two guys would split them up

different ways, you know, depending

on who you was with. But I couldn-t
tell you which belts I walked that
day, no.

Q- But that 1s your normal ---7?
A Yeah.

Q.- Your normal job 1s that you

will look at the books and then
whatever --- whatever belts you-©re
assigned for a particular day, you-"ll

--- that"s where you®ll go?

AL Yeah.

Q. Okay.

A Well, we just pretty much
determine --- on our preshift we just

kind of work that out amongst
ourselves, you know. We got like

three guys, three or four guys

preshifting. And, you know, there
will be guys on the --- doing intakes
Sargent®s Court Reporting Service, Inc.
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and then guys doing belts. And you

just say, well, 11l walk --- usually
we"ll split like one guy will walk
One belt and then we"ll leave the
truck and then you®"ll walk ---. 111
leave the truck there and the guy

comes out there and we just have

different --- you just work your

way ---.

Q.- So you --- 1t sounds like you
work with a group of --- a group of

examiners?

A Yeah. We have maybe three to
four.
Q. Who*"s the normal --- who are

your normal workmates, then, on the
dayshift to work with?

A . It would be Steve Wilson, and
myself, and that particular day they
had jJust somebody helping us and I™m

not sure who 1t was.

Q- Okay.
A. But we usually had --- Dennis
Gomez was our --- was usually with us

but he was off on short-ternm

Sargent®s Court Reporting Service, Inc.
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disability.
Q.- On that particular day, the
morning of August 5th, do you --- did
you speak with anybody about
conditions i1n the mine before going
underground that day?
A . After the accident or before?
Q.- No . On the day --- the day

prior to.

A . Prior to the accident?

Q. Uh-huh (yes).

A . No, I don"t believe so.
Q. Okay. Was there anything

unusual or out of the ordinary that
you did or observed on August the
5th, the day before the accident?

A No . Nothing that I can
remember.

Q.- And you don"t recall or do you
recall which particular belts you may
have walked that day?

A. No. I couldn"t tell you which
ones | walked that day for sure.

Q. Did you go to the active

section on the main West where coal

Sargent®s Court Reporting Service, Inc.
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was being mined?
A IT I would have 1t would have
been jJjust to the end of the belt line

to walk the belt, the Seven belt.

Q- But you"re not sure whether
you made 1t ---7
A I*"m not sure whether 1 walked

the Seven belt that day or not.
Q.- Okay. So you, i1n effect, did
your normal duties on the 5th and

like you say you went home?

AL Yep, pretty much a regular
day.

Q. And you were scheduled to work
on --- then to come back on the
morning ---

A Yes.

Q. --- of the 6th?

AL Yes, sir.

Q.- And did you, 1n fact, come to

the mine on the 6th?

A Yes, 1 did.

Q. At what time do you

remember ---7

A That was when we came 1n at
Sargent®s Court Reporting Service, Inc.
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five o"clock that day, the day of the

accident.

Q.- And could you --- 1 guess
could you kind of walk through, 1in
fact, what you did on August 6th,
then, the day of the accident?

AL wWell, we got --- we showed up
at the mine, me and my riders. And
we knew something was wrong because
of the ambulances out there and
everything. And so we go up to the
change rooms and they told me to get
dressed and ready to go as fast as |1
could, that there had been a cave-1in
or whatever.

And so we all got dressed and
went out and were all sitting. And
then they come 1n and kind of briefed
us on what was going on. And they
said we needed to go In and start
reestablishing ventilation.

And I believe we started at
about --- Crosscut 97, | believe, was
right in there was the first wall

down. Right In there somewhere. And

Sargent®s Court Reporting Service, Inc.
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so a bunch of us went 1n and, you
know, everybody was --- there had
already been people before we got
there getting stuck together, you
know, and was already getting started
on that.

And when we got 1n there, 1
was told to walk from there all the
way outside in the belt line, to
check for --- to make sure that we

hadn®"t taken down any walls further

outlying than that, than 97. So 1
walked --- 1 walked the belt line
from there all the way outside. And

I didn*t find any other walls that
had been damaged or --- they all
looked good from there out.

Then 1 got outside and 1 was
about two hours sitting out there
going stir crazy because | didn*"t
have a way back i1n. So I sat out
there for a couple of hours and just
kind of wairted by the phone.

Then finally got a ride back

in. And we went back 1n and 1

Sargent®s Court Reporting Service, Inc.
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started helping them finish putting

--- establishing ventilation. Which
we jJust was putting up temporaries,
you know, to get the air up there as
quick as we could. And then 1
believe we were up to like 117. They
had a fresh air base set up at 117
and they had 1t all timbered off,
that area. And then we got foam
established up 1nto there.

And 1 think they had a mine
rescue team that was i1nby that a
little ways. I don"t know how Tfar
they got. But they wouldn®"t let me
or any of us guys go past the 117.

And pretty much the rest of
that day was jJust some guys come out
and they said that there"s --- not
going to happen, you know, we®"re not
going to get over 1t, over the top of
the gob. So then they came back out
and then pretty much they come up
with a plan. I don"t know 1f i1t was
that day, the plan to set the troughs

and all of that to try to, you know,
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work our way 1In there. And that"s
basically about all 1 remember about
that day.

Q.- Do you remember what time you

came back out, came back outside?

AL I ended up staying there 14-

and-a-half hours that day. I started
at 5:00, so whatever that would have
been.

Q.- Maybe just --- 111 just go
back and ask you a couple of

questions then.

A Okay.

Q- When you got to the mine your
normal time, I guess, on the morning
of the 6th, and you said somebody

told you that an event --- something

had occurred?

A . Yeah.

Q. Do you remember who that was
that you first met and exactly what

they told you?

A. No, 1 don-"t. I know that they

jJust had kind of a short briefing. |

believe --- 1 know Bodee Allred and

Sargent®s Court Reporting Service, Inc.
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probably Gary Peacock --- no Gary

Peacock, 1 think he was 1tn --- 1
believe Bodee Allred.

Q- So jJust so I"m clear, 1 mean
there was maybe a meeting with all of

your crew ---

A. Yeah.
Q.- --- before you went?
A The ones that had jJust come

in, they just kind of had a briefing
on what they knew, ---

Q. Uh-huh (yes).

A. --- which at that time they
didn"t know much.

Q.- Who was 1t that gave you the
instructions, then, to go 1nto the
mine?

A . I believe i1t would have been
Bodee Allred.

Q.- And do you remember who you
went with when you --- who all got
those 1nstructions and who you went

into the mine with?

A I rode 1n with Brandon Kimber.
And --- so he would have been my
Sargent®s Court Reporting Service, Inc.
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immediate boss. And I"m thinking

Dale was already 1In there or just

headed 1n there, too. Yeah. And 1
rode 1n with Dale --- or with Brandon
Kimber.

Q.- Okay. And you rode 1n to

around Crosscut 9772
AL 97 . Uh-huh (yes).
MR. GATES:

IfT you don®"t mind, 1™m
going to lay a map out that
may help you.

A Okay.
ATTORNEY RAJKOVICH:

Again, jJjust for the
record, this i1s the same map
that we"ve been using i1n all
these interviews; correct?

MR. GATES:

It 1s the same map. It
just shows a few more --- it
shows a b1t more of the
outlying area.

BY MR. GATES:

Q.- So you rode 1nto 97 and you

Sargent®s Court Reporting Service, Inc.
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then got In --- well, first, do you
recognize this map as a map of the
mine?

A Yeah. Let me look at 1t for a
second.

WITNESS REVIEWS MAP

A Yeah.

BY MR. GATES:

Q.- Let me just give you a minute

to take a look and ---.

A Okay.
Q- Are you good?
AL Uh-huh (yes).

MR. GATES:

Okay. Could we mark
this Day Exhibit Number One.
(Day Exhibit Number One
marked for
identification.)

BY MR. GATES:

Q. So your i1nstructions were to

get 1nto the belt entry at Crosscut

97 ---.

A. And walk out.

Q.- And were you by yourself when
Sargent®s Court Reporting Service, Inc.
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you did that?

A Yes, | was.

Q.- And what did you see on your
way?

AL Everything looked good all the

way out from 97.

Q.- Would this by chance have been
the same belt that you had --- would
have examined the day prior to

or ---7

AL Well, yeah, they would have
been, some of them would have been.

I wouldn"t have walked all of that.
Q.- Okay. So you walked the belt
from Crosscut 97 all the way out of
the mine?

AL Yeah.

Q. Did you see any ventilation
controls that were damaged?

A No .

Q.- Did you see any kind of coal
or other debris 1In the entry?

AL No . It didn"t even look like
anything had happened. You know, 1t

just looked ---.
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Q. Looked litke 1t did on any

other day that you had examined the
belt?
A Yeah. From there out 1t just

looked like every other day.

Q. Do you remember how long it
took you to walk from --- well, from
97 --- 97 outby?

A Probably about an hour and a
half, because 1 was doing pretty ---

trying to check them walls pretty
thorough, you know. And so I was
crossing from one side wherever |1
could, you know. The belts weren®™t
running so, you know, wherever I
could cross over, you know, 1Ff 1
couldn®"t see the wall from the
walkway side, you know, 1f 1 couldn®"t
observe 1t, I"d try --- so 1t was
probably a good hour and a half.

Q- So you were looking at the
stopping line on both your left and
your right as you were walking out?
A Yes. And overcast and, you

know, whatever could be affected.
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Q.- Uh-huh (yes). Did you see

anybody else, meet anybody while you
were walking outby?

AL No .

Q.- And, again, you said you did
not see any damage to any of the
controls on the way out?

AL No . No, they all looked good

from there out, 97.

Q. Okay. And when you got to the
surface, you met ---7°

A I went 1n and met up with
Jesse Gordon. And he was basically

just manning the phone on the
surface, | guess. And he told me,
just sit tight until 1 could find a
ride back in 1f I wanted to go back
in. And I told him, well, yeah, |1
want to go back 1n. I mean, my
friends, you know, were i1n there.
And like 1 say, 1t was probably a
couple of hours before I got a ride
back 1n there.

Q.- Do you remember who you rode

back 1n with?
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A Boy, 1 don-®t.

Q.- Okay. Do you remember where
you rode back 1n to?

AL Right about the same area.
They were still working right 1n that

same area, you know.

Q. Back at Crosscut 977
A. Yeah. Well, they were
anywhere from there to --- 1 think

when 1 got back 1n there, they were
about at 109, right 1n there
somewhere. And I think they had ---
I think they had everything
established down Six belt, which 1s
102. So from going up --- Five belt
was reestablished. And 1 think they
had everything going over to on 110
established where you go up to the
corner and actually go 1nto the
section. And they were right about
there on the corner when 1 got 1iIn.
Q.- When you say they, was that
the regular dayshift ---?

A. It was the guys that were

trying to reestablish the ventilation
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to get 1t back i1n.

Q. Was that the regular dayshift?
A Yeah. That would have been

the guys on my shift.

Q.- What did you do then? Did you
help them hang ---?

A. Yeah. I started helping hang
rag --- jJust getting some air back up

over that.
Q.- And do you remember how far up

or which stoppings that you may have

helped ---7
A. No.
Q.- No . Okay. Okay. Do you

remember how far inby you went that

-—-- at that time?

A 117, as far as 1 went that
day.

Q. When you got up to --- as you
were going into 117, did you --- at

that time did you see any coal or any
debris or any material that was out

of place?

A Oh, yeah.
Q.- Do you remember where you may
Sargent®s Court Reporting Service, Inc.
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have seen that?

AL Wwell, from --- 1t looked
pretty standard up to about 117. And
then you could look 1n and that®s
about where 1t started, the debris,
you know.

Q. Yeah.

A Six foot of debris or whatever

in the entry.

Q- Do you remember which entries
you --- which entries you went into
or ---72

A Mysel f?

Q. Yeah.

AL I never went out of the Number

One entry.
Q.- Okay. Had you ---7?
A. Oh, 1 did. I think 1 went

into Number Two entry, which would be

the belt line, 1 think I looked 1in

there.

Q.- And what did you see when you

looked?

A . About the same as Number One.

Q.- When you say you saw about six
Sargent®s Court Reporting Service, Inc.
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foot of debris, I mean, was 1t ---
did 1t --- was 1t coal or was 1t rock
or did 1t ---?

AL It was rib --- rib coal.

Q.- Rib coal.

A . The top from what I could see

of the top looked pretty sound.

Q. You didn"t see any --- what
appeared to be any damage to any of
the roof bolts or any of the mesh
that was up on the roof?

A At 117, just 1nby there 1t
looked like just a little area on the
left had been --- had dropped out
just a little bit.

Q. And when you say on the left,
that would have been on the solid ---
solid side?

AL Yeah. Down 1nside.

Q.- That debris that you saw, was
it kind of level across the ---
across the entry or did i1t look like
it was piled higher on any one side
or the other or straight down the

middle or ---7°
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A Pretty much level.

Q. It was?

A . Yeah. Seemed to be.

Q.- Okay. And after you were up

at 117 and saw what you saw there
looking inby, any --- 1 guess was
there other activity that was going
on up there at that particular time?
A Basically they figured nobody
was going to get 1n there to do
anything so they just kind of backed
everybody out. And then they were, |
guess, making plans, you know. So
I"m trying to think what they had the
most of us doing the rest of that day
but 1 think 1t was just, you know,
going back and making sure all the
walls were good and everything.

Q.- And then you say you worked

about l1l4-and-a-half hours that day?

A. Yeah. Il was there about 14
and ---.
Q. And left the mine. While you

were there, was there anybody

removing --- trying to move any of
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that material In --- anywhere 1n the
mine, that ---7

A No .

Q. No .

A. I remember that day, though.
Q. Okay. When you left the

section then to head outby, did
everybody leave or did some folks
stay or ---7°

A They had Steve Wilson manning
a phone right there, him and somebody
else stayed with him. I couldn™t
tell you who 1t was. But I think
everybody else pretty much went back,
jJust a little outby. And then we
were kind of just waiting for them to
figure out what was next.

Q. So when you left the section,
then, everything was kind of on hold?
AL Yeah.

Q.- And what happened when you got

to the surface, then, at 7:00, 7:3072

A Oh. Showered and went home.

Q. Did you come back --- when did

you then come back --- come back to
Sargent®s Court Reporting Service, Inc.
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Q.- And, again, 1 know this may be

getting to be old hat but could you

kind of lay out what happened on that

day?

A I"m not sure exactly when 1t
was but they had started taking 1n
the equipment, getting a miner 1n
there. And a shuttle car. And
setting up a transformer. And 1
think the transformer 1t was about
117, something like that. Then we
had to get a tail piece set, you
know, to cut the belt, to haul some
structure out so we could set a tail
piece and a fTeeder. And then just
started cleaning out a little bit at
a time, and setting the rock props
and the screens and the cables. And
I"m not sure whether --- that"s
pretty much what happened that day.

Q.- Did you --- do you remember
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who you went --- 1 mean, you got to
the mine then on the 7th. Did you
meet with anybody or did anybody kind
of brief you as to what had been
going on?

AL They had a briefing outside.
Every day when we got there they had
a briefing outside of where we was at
and what was going on.

Q.- Do you remember --- and 1 know
the days probably start to run

together a little bit, but 1

appreciate --- you"re doing a great
job.

A It s kind of ---.

Q. Yeah. I"m sure 1t iIs. But on

that particular day do you remember
what information may have been shared

with you at the briefing?

A They went through the
procedure of --- the whole procedure
of what we was doing. Il can™t

remember what the distance was at
that --- they started out, I think,

letting them clean 40 feet, 1
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believe, and then setting props. By
the time we was done, we were down to
like ei1ght feet at the time. Then
just push erght feet, set some props,
push eight feet.

Q. So you --- on the 7th, then,
after you had your briefing, you ---
you rode with your crew on up to the
section.

A Yeah.

Q.- And do you remember exactly
what your assignments were fTor that
day?

AL I was pulling cable on the
miner fTor Dale Black.

Q. Do you remember where the

miner was?

AL Right about that area
somewhere. And then at some time,
they had --- which I think was when
we was --- I know 1t was when we was

off. So 1t had probably been that
night and they had another --- or 1t
might even been before that, they had

a bump. And they pulled clear back
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down around the corner again. And
I"m not exactly sure what the date on
that was.

Q.- Okay. Were you ever --- 0OFr
did you ever observe any of the

cleanup taking place 1n the Number

Four --- Number Four entry?

AL No .

Q. No .

A I never went up into Number

Four entry.

Q- Never --- you weren®"t involved
in any of the --- any of the cleanup
activities 1in Number Four?

A. I didn"t know where they was.
I know their 1nitial plan was they
were going to go up and try to go 1in
Three or Four, 1 think. I"m not sure
which one. Then they changed their
mind and decided to just go straight
into One.

Q. Were you iIn the mine on August
7th when any type of bump or bounce
occurred?

A On August 7th?
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Q.- Yeah, 1t would have been the
day --- I think the same day

we"re ---.

A Just a small bounce. We get

those all the time, though.

Q. Okay.
A. It wasn®"t like where they were
hit --- when I got hit on the 16th or

whatever 1t was ---.
Q. What was --- you say you were

pulling cable ---.

A Yeah.

Q- Pulling cable for the miner.
A Yeah, Dale Black was running
miner and I was pulling cable.

Q. Do you remember who else was
on the --- was up there with you?

AL Well, when we would be setting

props and stuff, you had several guys
up there, whenever we would get all
our props and J-channels set and
whatever. Then everybody would go
back out, several crosscuts, before
we would start the miner up. When

we"d run a miner, there would be ---
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and these are on the days that 1 was
in there, you know ---. Actually, on
them days, I had my dates set up ---
I never even went back i1n there "til
--- let me retrack here a second.

Before 1 actually went in and
started helping on the miner would
have been clear up to the 15th,

before 1 actually went up 1n there.

Q. Okay.

AL Okay, 1 got --- missed a
little bit there. And they jJjust had
me ---. From the time --- or the day
after that, the original one, | was

just running small stuff, parts and
stuff, 1n and out. And I was hauling

--- mostly hauling MSHA guys 1n and

out. I forgot all their names.
Q. No, that®"s ---.
A Then two days --- two days

before 1 got hurt, which would have

been on the 16th --- i1s that correct?
Q. That®"s correct.
A . That"s when I went 1In and

started helping Dale on the cable.
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Q. That makes 1t a little ---.
A Yeah.

Q. A little clearer for me.

A Okay.

Q. And I --- no, believe me I am

--- like 1 say, you"re doing a great

jJob. And I"m sure a lot of the

days ---

A. Yeah, 1t was just ---.

Q- --- ran together. So ---.
A Yeah. But 1 forgot all the
--- any way for them days 1 would

have been jJust running mine
inspectors 1n and out, hauling 1In
drinks, you know, for everybody and
whatever small things that 1 could
haul 1n the pickup truck.

Q. Okay.

AL And during those days I would

be preshifting also outby, you

know .

Q.- So from the day of the

accident, 1t was --- there was a gap

in time before you got back up ---?

A Before 1 actually went back
Sargent®s Court Reporting Service, Inc.
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in. And that would have been --- 1
pulled cables for Dale. On the

second day I was pulling cables for

Dale was when 1 got hurt.

Q. Okay.

A I Just lost a week right
there.

Q.- Yeah, that®"s --- that"s easy

--- very easy to do, easy to do.

When you mentioned you were back ---
back up on the section and you were
pulling cable, were you ever assigned
any of the duties of installing any

of the support that was being put 1n,

any of the ---7?

A I would help out, yes.

Q. Do you remember what that ---
what that process was or how --- how
those --- how those jacks were put
up?

A Yeah, 1 would push out there
about eitght feet, a little --- a

little more, you know, from where you
left off before. We never went where

the tail of the miner would be out
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past the last supports. And we~"d
just clean up. And then we would get
to where we"d safe --- we could

safely go in and set a couple more,
because you don®"t want to, you know,
get yourself between a rib and a
miner as much as you can, you know,

take 1t out there just a little bit.

Q. Uh-huh (yes).
AL Then we jJust dig your --- dig
your hole down for your prop. And

they were on two-and-a-half feet, |1
believe 1t was apart, you know

lengthways, and 14 feet across i1n the

entry. So when you would sit one on
one side and one on --- and you would
set one on --- on the other side and

just kind of, you know ---.

Q- So you went In tandem.

A Yeah.

Q. You"d put one in on the

left ---

A Yeah.

Q- --- one in on the right?

A Yeah, so that you didn"t get
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out ahead either one side or the

other.
Q.- What did you do to the --- to
the floor to get those --- before you

put 1t up?

AL Just shovel 1t down. And then
they have a bottom plate that®"s got a
little kind of little spads, you
know, I call them, that®"s on the
plate that kind of 1t sits 1In. And
then you set your rock top 1n and set
it up. And then 1f the top would be
looking a little rough or anything,
then we would use the J-channels.

Q.- Then 1 guess as far as the

installation process, you got the

bottom --- you leveled off the
bottom.

A Yeah.

Q.- And you set the ---7°

AL Try to shovel down to solid,

you get 1t on a solid.
Q.- You set the prop up and what
--- maybe just explain how those

things went up.
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A. Well, okay, you set your prop
up - And then 1t"s got a hood that

you set on top of the prop. And 1t"s
got some little spiky --- the corners

had been up, you know, just to make a
little spike, kind of a spad thing.
And then hook up the monitor. It had
a pressure valve and all that, a
gauge.

And 1 never run the valve or
the gauge or anything. So I"m not
really sure what the pressure they
was running them up to. But then
you®"d hold 1t and you®"d run i1t up to
where 1t would jJust barely make
contact, enough to hold i1tself up.
And then you would get back and
they"d set the pressure on them.

Q.- So you could set that pressure
--- you didn*"t have to be standing
right there to beside 1t?

A No, you"d get back away from
it while you set 1t. You know, you-©™d
be holding 1t up until 1t would make

contact enough to hold 1tself 1t up.
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And then you would get back. And
then they"d --- they™"™d set the
pressure. And then they had a ---

the rock props a two section.

And then the center, where the
two parts, you know, slide 1in and out
of each other, there®"™s a range. And
you take --- 1t"s jJust a drill that
goes around the pipe with handles on
it and 1t"s heavy. And you lift 1t
up and you slam 1t down. And 1t
pushes the ring down 1n and that®s
what locks the prop.

Q. How long did i1t take --- how
do you think 1t would take to put one

up, then, from the time you started

clearing the bottom --- leveling off
the bottom to ---?

A. To set a prop?

Q. Yeah.

A A minute, a minute and a half.
Not long. It depends on how much

shoveling you had.

Q- All right.
A But jJust to physically set the
Sargent®s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54

prop, 1t"s not very long at all.

ATTORNEY RAJKOVICH:

Do you need to take a
break or anything?
A I"m okay.
BY MR. GATES:

Q.- Were you involved or did you
observe any of the --- any of the
wood support beam that was put 1In

place up on Number One?

A I seen them setting some wood.
I never did set any. There was a
couple --- 1"m not even sure who was

doing i1it, but there was two guys that
were making sure that ---. I think
they had to have every, 1"m thinking
like 15 feet or something, they had
to have one wooden timber, just so
you could watch the --- watch i1t for
the weight, you know. Because with
them props, 1t"s kind of hard to see
iT they"re taking weight. You know,
wood, you can see 1t squeezing on the
wood, 1f 1t"s ---.

Q.- Did you see any wood that
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looked like 1t was taking any weight
while you were there?

AL No, I did not.

Q.- When you got back up on the
section, and you“"re helping ---
helping Dale with the cable, do you
remember where the miner --- where
the miner was or how far you had

advanced 1n the Number One entry?

A On the day when 1 got hurt?
Q.- No, the day --- 1 mean, you
went --- the accident occurred and
then you had some time off. And then
you were running --- running folks

back and forth.

A. Yeah, whenever 1 first went up
there?

Q- Yeah, when you first --- and |1
think that would have been on --- if

Il"m correct, that would have been on

the 15th.

AL It would have been the 15th.
It was about 126, I believe. Because
we --- yeah, 1 think 1t would have

been about 126.
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Q.- Who was --- when you were up

-—-- up pulling the cable for Dale,

who was --- was there a section boss
or a ---"7

A Brandon Kimber.

Q. Were there a lot of other

people on the section up there?
A Outby --- we had --- like 1

say, when we"d set the props, they~"d

be --- oh, they®"d have about four
guys --- four more guys coming up to
help us set the props and stuff. And

then before we would start the miner,
you know, we"d --- they"d all have to
go back out a ways. We jJust didn*"t
want a whole lot of people up there
when we were cutting, you know, and

cleaning.

Q. I"m going to back up here a
little bit. You were telling me how
the --- how the props were put up.

Were you involved any with any of the
cable --- cable or the mesh that was
put in along with those?

A . Yes.
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Q.- Maybe jJjust for us who weren-"t
there, 1 mean you®"re the only one who
was there, 1f you could kind of
describe how the cable and how that
--- how that mesh or meshing was put
in along with the props.
A Well, you"d try to keep your
cable and your mesh up as close as
you could, you know. I mean youT"re
not going to set two props and then
mesh or nothing, you“"re doing a
little bit, you"d get out of there
where you®"d have, oh, I don®"t know,
ten feet or so that wasn"t meshed.
And then you®"d jJjust run a mesh 1in
behind the props. And tie 1t In with
the mesh, you know --- like say you
had a roll of mesh, then you®d jJust
kind of work 1t further out and wire
it up to the props.

And then the cables were just

-—- we"d run four cables, one at the

top and so far --- and then one at

the bottom. And they would jJjust run

around and get --- clamp them all
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solid on the one end. And then you-©d
come along, tie 1t, you know, get 1t
snug, back to where 1t would go
around the end prop. And then you-©d
clamp 1t off with clamps. And also

we would run 1t, keeping our safety

escape line. We would move that up
as ---

Q.- The lifeline.

AL --- the lifeline.

Q.- Uh-huh (yes). Do you remember
how many of those --- how many of

those props you®"d tie together with
the cable, or was there any set
distance or ---7

AL I don"t know what their set
distance was.

Q.- I mean, you"d go a while,
you®"d cable them together, you®"d set
a few more, just kind of leap ---
continue to leapfrog ahead. Okay .

Do you remember then what time ---
when you left on the day of the 15th,
the day before the second --- the day

before your 1njury?

Sargent®s Court Reporting Service, Inc.
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A . I think I only worked 12 hours

that day, the day before my injury,

yeah. I think 1t was a 12-hour
shift.

Q. And then you came back to work
on the morning --- the morning of the
16th?

AL Yeah.

Q. At the same ---7

AL 6:00.

Q. 6:00, same schedule. And
maybe we"ve jJjust --- 1 know we~"ve
gone to the 15th. Maybe just --- and

I know this may be a bit difficult,

but 1f you could just walk

through ---.
A . The 16th?
Q. Walk through what happened on

the 16th the best that you recall.
AL On the 16th, we jJjust went and
I was pulling cable for Dale. And

Brandon Kimber was the section

foreman. And we were just between

126 and 127. We were just about to

127 by then, and, you know. But by
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the time I got hurt, they went ---

they had cleaned out 126, just a fTew
feet up 1nto the crosscut.

We were trying to get enough
room to set a fan 1f we needed to.
And we were just kind of going along
like we had been, you know, cleaning
out a little, setting props, cleaning
out a little, setting props. And
we"d come up and we*"d set some props
up 1Into the 126 1nto the layers maybe
20 feet 1Into the --- 15, 20 feet i1nto
the crosscut. And then we were
starting, you know, coming around and
back up 1nto the straight.

And 1t looked like that we
were getting some more clearance over
the top of the gob, like 1t might be
starting to open up a little bit.

And so we --- you know, we were ---
everybody was trying to shine their
lights down in there and see what it
looked like. It was starting to look
promising, I thought, like 1t might

open up, you know.
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And then just kind of business
as usual --- well, not as wusual, but
for what we was doing. And sometime
during that day we had one --- 1
still only remember one pop and one
bounce that day. It wasn"t real bad.
It was Just enough to make you, you
know --- kind of standard stuff
there. And then we just continued

working that day.

About --- well, 1t was just
before the --- our relief should have
got there. And we were changing out,
you know, in the sections. That
would begin around 5:30, 6:00. We
were setting --- well, we had cleaned
out and were --- had Just got done

setting two sets of rock props with
J-channels, because the top started
looking just a little bit bad. The
screen was tore out or something
right there.

So we were setting some

J-channels. And we was jJust setting
two sets of J-channels. And 1t was
Sargent®s Court Reporting Service, Inc.
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just bam. Really bad, hard and 1

just --- you know, I can"t really

remember even exactly where 1 was

standing. I know that we had jJjust
got done setting them two J-channels.
And --- so that"s why there was as
many of us up there as there was.

IT it would have been maybe

five minutes after that,
would have only been me
it hit when

not --- but

I Just remember sudden,

maybe 1t
and Dale and
it hit. And

jJust bam.

And then 1 don®"t really remember

being unconscious, but I would have

had to have been from piecing things

back together. And the way 1 take

it, 1t was --- the --- 1"m trying to

think of the federal mine inspector”®s

name that was deceased.

Q. Gary --- Gary Jensen.
A. Gary Jensen. I guess (b @E©
(b) (7)(C) is from what 1"ve
pieced together from the people 1
have talked to. And anyways, | guess
(b) (7)(C) and I can --- 1 can
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And they didn"t know I was there

until somebody stepped on me.
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And I guess 1 made a sound or
something. And I guess 1 was covered
up some. And there was a large chunk
on my head. And anyways, 1 don"t

really remember them digging me out
or anything like that. But what |1
remember i1s, bam. Then 1 remember
--- 1 remember somebody saying
something about, this guy i1Is gone or
whatever there. And then I"m up at
this time. And 1 can feel the blood
running down over my shoulders and
stuff and 1 know I"m hurt.

And somebody comes running up

to me, and who 1t 1s I couldn®"t say.

And saying, I need help, 1 need help.

And he was jJjust, you know, freaking

out. And so I go up there and there
was three guys pinned. And I think
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--- 1 don®"t know, i1t was just props
and cable and chain link.

And 1 don"t know 1f there was
a piece of equipment there or not or
ifT 1t was jJust coal, I"m not sure.
Three guys and were all just, you
know, right --- shoulder to shoulder.
One guy had his head down like that
(indicating). Which would have been
Dale, I believe. And 1 never did see
his face. But just from trying to
put things together, what 1 heard,

that probably was Dale.
And (b) (7)(©)

(b) (7)(C) And
the other two guys, one was on either
side. And they were, you know,
screaming pretty hard. And then we

--- to get the cables, to loosen the

cables off them. And I had a
crescent wrench and I started undoing
some clamps. The guy who had come

running up there, and I"m not sure
--- you know, to get me, I"m not sure

who 1t was, he ran to try and find
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some cable cutters.

And 1 started unloosening the
clamps, trying to get some pressure
off them guys. And about then
someone comes up and grabs me by the

shoulders and says, man, you"re out
of here. And I started walking back
outby, and Ryan Mann was coming 1n

with a first aid trauma kit when 1

got, you know --- he was coming
towards us and he stopped. And 1
stopped. And I don"t remember who
was walking with him. But Ryan Mann

bandaged my head all up and got the
bleeding stopped.

Spook, who was --- Gutierrez
--- 1 can"t think of his first name.

We jJust called him Spook, but his

last name was Gutierrez. He come up
and walked me back to a pickup, Isuzu
truck and hauled me outside. When 1

got outside, Bodee Allred was there.
And he sat me down and got my hardhat
and my boots and all that off. Put

me Iin the ambulance.
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They had me in the center of
the ambulance. And they said that
--- 1 believe his name was Sam, they
was bringing him out. And they asked
ifT I could just hold off for jJjust a
couple minutes so that they could
take two of us at a time. And 1
saitd, that"s fine. So they picked me
up, put me on one of the side shelves
of the ambulance. And then they
brought Sam 1n and they took us to
the hospital. And that"s 1t.

Q.- I certainly appreciate you ---

appreciate you sharing that

experience. I mean, I"m sure 1t was
difficult. You®"ve got a ---

you"ve ---.

A I dream 1t every night. |
wake up in bed --- 1 wake up sitting
up -

MR. GATES:

Why don"t we take a
short break.
SHORT BREAK TAKEN
BY MR. GATES:
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Q.- Okay. Lester, | appreciate
you going through --- going through
that day with us. And I guess what

I*d like to do now 1s give you a

little sketch of the --- of the

section as 1t was on August 16th.

MR. GATES:

And 1f we could mark
this as Day Exhibit ---
Exhibrt Two.

(Day Exhibit Number Two

marked for

identification.)

ATTORNEY RAJKOVICH:

And this 1s a sketch
done by MSHA; correct?
MR. GATES:

Yes, this 1s a sketch
done by MSHA. The same that
was used --- previously used.
And 1*11 give you a minute to
take a look and just kind of

familiarize yourself with 1t

A Okay . That"s where we was at.
BY MR. GATES:
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Q.- If you --- 1f you could,

Lester, could you take, to the best
of your recollection, one of the pins
there and maybe --- and mark where,
to the best of your recollection,
where you were and where anybody else
may have been. And like 1 say, 1
know 1t"s difficult. And 1f you
don*"t recall, then that"s fine.

A I don"t know where 1 was
exactly at.

Q- Do you know which side of the
miner you may have been --- may have
been on?

AL I think I would have been on

the downhill side.

Q.- On the solid ---

AL Yeah.

Q. --- the solid side.

A That"s where 1"m thinking, but

I"m not sure.

Q. Do you recall --- was there
anybody --- did you know of anybody
being on the other side of the miner,

on the --- 1 guess on the pillar
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side?

A I don"t --- 1 don"t know.

Like 1 said, I"m not sure where I was
even standing when 1t hit. And like
I say, we had come i1n here. And 1

know we just set the two J-channels.
That"s the last thing I can remember.
From just going by what normally
would have taken place after that, 1s
everybody would have went back out,
except for me and Dale and the mine
inspector kind of stayed pretty
close. They would have probably ---
I don"t know, standard. They would

have went back up In ---.

Q.- Back up 1tnto the cross ---.
A . Just out of the road.

Q. Uh-huh (yes).

A But where 1 was standing and

where Dale or anybody was standing, |1
couldn®t tell you.
Q.- Do you recall --- you

mentioned that they were just putting

in --- putting Iin the supports.
A Yeah.
Sargent®s Court Reporting Service, Inc.
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Q.- Do you know, were you just

getting started putting those

supports up or just ---7

A . I think we jJjust --- we just
finished putting up two, so | believe
we would have just --- getting ready

to start cleaning again with the
miner .

Q.- So to the best of your
recollection, they had been put up.
They had been pressurized.

Everything had been set. And I think
you mentioned before that as you were
putting them up, you get them up
where they would hold themselves up.
Then everybody would come back and
they would be ---.

A Fifteen (15), 20 feet away.

So 1f it was going to kick out or
something, 1t wouldn"t hit nobody.

And then you pressure test.

Q.- And then come back ---.
AL And then come back and set the
ring. You would pound the ring down.

Then you"d bleed off the pressure and
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you®"d pull the hose off the bottom of

the jack.

Q- And you think all of that ---
this process had been done.

A We jJust fTinished doing that.

Q.- While you were --- while you

were working up there, did you have

good air --- good air while you were
there?
A Yeah, 1 --- we had good air

right up to say the back of the
miner, you know. I know that the
inspector had a --- took a pogo stick
and wired a spotter and a detector on
to the pogo stick. Then he"d run 1t
out, you know, as far as he could
hold 1t out there. And the air out
past was oxygen --- was low oxygen,
low out, you know, in the front of
the dragline, because we were
carrying the dragline up the right
side, which would have been the top
side.

Q- Do you know how far out that

that stick would reach or how far out
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he was getting the detector?

AL Probably 15 feet past the last
row of props, probably.

Q- Do you know where --- who was
operating the miner?

AL Dale Black.

Q. Do you know where he would

normally ---

A. Yes.
Q. --- stand with his remote?
A Yeah, say you"re cleaning here

--- 1 don"t understand what all this
dotted area 1s.

Q. The dotted area there, we went
back up to the section and the dotted
area was where we saw coal --- coal
and debris.

A Okay. And the miner was

sitting here.

Q. Right. Uh-huh (yes).
A What we®"d do, we®"d have
everybody back out of the way. Dale

would kind of get the miner, then, to
where he wanted to clean and

everything, you know. And then at
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that time we were coming back i1nto

this crosscut and the diesel ram car

would come 1In to the miner. And Dale

would step out and he was loading the

cars from behind the diesel ram cars.

He wasn™t

between

the miner

--- he wasn®"t loading up
-- he wasn"t getting up by

Q.- He was outby the shuttle car

as well?

A He was outby the shuttle car,

loading from out there. Then 1f ---

some reason if he couldn"t see where

he was,

back out.

look and
crosscut

back 1n.

then he had the shuttle car

Then he*"d walk up and he*d
then get back 1nto the
and the shuttle car would go

And he"d load from behind

the shuttle car.

Q.- Was there ever anybody that

for any

reason would go 1Inby where

--- where Dale was standing?

AL No . There shouldn®"t have been
nobody past where Dale --- when we"re
loading, there"d be nobody 1n 1t. In
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the past everybody would have been 1iIn

this crosscut right here, while

loading.

Q. And that 1s Crosscut 126 ---
A 126.

Q- --- that we"re talking about?
AL Uh-huh (yes).

Q. When you got up on the section
on the day --- the day of the 16th,

and 1 believe you were also there on
the day of the 15th, ---

A. Uh-huh (yes).

Q. --- were you --- were you

hearing anything unusual or did you

see anything unusual or were you ---7
A. Well, the whole thing was
unusual.

Q.- Well, yeah. Yeah, 1 guess 1In
that --- when you say 1t that way, |

guess you“"re right.

A The whole thing was unusual.
But as far as any big bounces or
anything, no. We had one --- one
pretty good bump earlier that day.

Q. Earlier on the 16th?
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AL Yeah. I mean, and 1t was
nothing out of the ordinary, from

pulling, you know.

Q. Do you remember when ---7?
A. The time?
Q. Yeah, when that may have

happened?

AL No .

Q.- Was there --- when you heard

it, was there material that moved

or ---72

A Just a little bit come off of
the corner, outby the corner of 127.
Uphill side, outby corner of 127.

Q. And 1t was still --- and by

where everybody ---

AL Yeah.

Q.- --- 1inby where all the

work ---7

A Yeah, nothing out here. And
we had --- we had some more guys

going out here somewhere that were
just kind of working their way, you
know, setting more props and stuff

outby, trying to catch up, basically
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out past where we started. Just
share --- you know, sharing up
everything.

Q.- Did you have --- did you have
a detector with you on the 16th?

A Yes, I always carry a
detector.

Q- Did 1t ever go into any
alarms?

AL No .

Q.- Did you ever see any low ---

low oxygen on your detector or

any ---?
A No, the only one I seen 1s
when he put the --- on the end of the

--- end of the pogo stick.

Q- End of the pogo stick.

A . And then we had a --- also had
a detector hanging probably like
right at the last prop we have a ---
had a detector hanging there. And
also each ram car operator had a
detector right on the ram car so he
could see 1t at all times.

Q. Did you ever --- on the 15th
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or the 16th, did you ever hear

anybody else®"s detector going off or
hear of any low oxygen or anything up
on the section?

A No . We had pretty good air,
you know, coming right around our rag
then. Just, you know, @Inby the ---
you know, which i1s going to be the
way 1t 1s.

Q- Back on the --- 1"m sorry.
Back on the 6th and the 7th, when you
were installing the curtains outby,
help putting the temporaries back up,
did you ever have any bad air --- bad
alr there?

A. No, we just worked our way 1in.
You know, once you get your curtain
up, then you have air there as you
worked your way 1in.

Q.- Was there ever any time when
you were 1In the section here on the
15th or the 16th that you were
concerned about the ground
conditions, jJust based on what you

were seeing or hearing or feeling?
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AL Well, yeah, we had --- you

know, we had concern, because 1 mean
this 1sn"t an every day thing you"re
doing, you know. Yeah, 1 was
concerned. I*m --- well, I"m always
concerned when I"m underground, yeah.
Q.- Prior to August the 6th, had
there been any times when you had
seen or observed any type of ground
control situations that caused you |1
guess more than ordinary concern?

A In Number Seven belt, 1In the

belt line, I"m not sure which

crosscuts i1t was, but I did --- and 1
put 1t in the book and then I went 1n
and took care of i1t. It was jJust
some rib had rolled out. And I"m not
sure what crosscut 1t was. I don™t
remember. But then I went out, put
it In the book and come back --- back
in. Then 1 put some danger tape up

and finished my preshift, then came
back 1In and reset some timbers.
There was one area that had some

heavage, where the floor had heaved.
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And we were trying to keep that

cleaned up to where 1t wasn®"t iInto

the belt line and all the other ---._

Q. That was 1n the belt entry ---
belt entries. What do you remember
about where --- where ---7

A. 141, 1 believe, something like
that.

Q. Okay.

A. It is 1n the book.

Q. Okay.

AL We put that in the book. We

was trying to keep that ---.
Q- When you were 1In the section

on the 15th and the 16th, did you

observe any --- any fTloor heave

or ---

A. No .

Q.- --- anything 1n the Number One

-—-- Number One entry?

AL No .

Q.- What about the --- just the
Crandall Canyon Mine in general on
any --- any bump or bounce situations

that you may have encountered during
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your time you“"ve been working there.
A It"s one --- probably the
safest mine I"ve ever worked 1n. |
said probably one of the safest ---
the safest mines 1"ve worked 1n.
When you don®"t have gas, that"s a
good start.

Q. Were you on the section much
when the South --- and we®"ve been
referring to 1t as the South barrier
block, I"m not sure what you refer to
it at the mine, were you 1In the
section much when 1t was being

developed, advancing?

A Just on firebossing the
belts.
Q. SO you never were up on the

section when they were actually
mining?

A I would just go in there
occasitionally, you know, and help out.
You know, 1f you had, you know, an
hour or two to spare, you®"d go 1In and
help fold rag or whatever to help

them out.
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Q.- Most of the time you"d just
come to the end of the belt, ---

AL Yep .-

Q.- --- preshift and then come
back the i1ntake or ---

AL Uh-huh (yes).

Q. --- one of the other i1ntake
return on the way back? Did you
notice while you were --- while you

did those exams during the

development, did you ever see

anything out of the ordinary or any

notations that you ever made 1In the

books that you recall or maybe even

something that --- maybe even

81

or

something that you didn"t consider a

hazard that would be required to put

in the

AL

Well, 1f 1 seen 1t, 1 put it

in the book.

Q-
AL

Okay.

books, but anything that ---7

You can go through them books

and my name 1s in there more than

anybody else. I*"m pretty much a

stickler.
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Q.- Well, that®"s your job.
A That®"s my job.
Q.- Do you --- while you were

making that section, when 1t was
being developed, do you recall how
high they were mining?

A Eight feet.

Q. And 1f --- like you said, 1f

you had noticed any kind of ground

conditions that you thought were ---?
A Like 1 said, jJjust that one
floor heaved. I think 1t was 141. |

think i1t was right 1n there
somewhere.

Q. Okay.

A Then a couple of like corners,
you know, in the belt line that we
went 1n and set timbers on. But
that"s pretty much just standard
sloughage, you know, you®"re going to
have that.

Q.- Did you notice any differences
then when --- when you started
retreating or started pillaring

coming back out of the --- back out
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of the section?

A Pretty much the same.
Q.- What about up 1n the, again,
what we refer to as the North --- the

North barrier? Were you i1nvolved any
in when 1t was being developed?

A Preshifting belts.

Q.- Anything --- anything there
that comes to mind that you would

have observed during the development

of 1t?

AL No . AlIl 1 know 1n the North,
was mining as usual. And I went on
my Ffour days off. And when 1 come
back, I guess they had had a bounce.
And I talked to Gary Peacock and he
says, ho. I saitd, what the hell 1s

going on? And he saird, well, we"re
pulling out of here. He says, you
know, we had a pretty good bounce.
He saitd, we"re not going to get
nobody hurt, so we®"re jJjust going to
pull out and seal 1t off. And they
pulled out and sealed 1t off. And

that was there on the days off. So |
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don"t really know prior to that what

had taken place.

Q. Prior to that, when you were

in that section, did you --- did you

see Oor notice anything that may have

led you to believe that something was

happening?

A. No, just typical floor

section.

Q. Are you
when the North
developed, why
cut short, why

stopped on the

familiar with why,
barrier was being
they --- why i1t was
the development

West end?

A I didn*"t do the --- they had

some water problems.

Q- Did you

see much water during

your examinations of the belt or the

alr courses there?

A. No, there was some water up 1In

the section that was coming out of

the top, but as far as back iIn the

belt line ---.

Q. During your --- during your

examinations that you made since you
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had been at the mine, did you ever
find any low oxygen anywhere?

AL In the mine, no. The mine had
good air.

Q- Never any methane?

A Il"ve never found methane 1n
that mine.

Q.- Did you ever examine any of
the seals?

AL Yes.

Q.- Seals 1n the mine. And do you
recall which seals that you would
have --- been on your routes?

A l"ve examined seals, the North

--- North seals 1s 1 through 15.

There"s 15 seals there. There®"s fTive
seals in Third North. You know,
sometimes 1 would --- would do
intakes, but usually 1 would do
belts. But there was five seals 1n
Third North. There was five seals up
on 18.

And then they made --- and

they pulled out of that North entry,

they built three more. But I don-"t
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think 1 ever preshifted up 1n there
after they sealed that off. And
there was seals that --- there was a

seal at 107 and then a seal at ---
what 1s 1t, 72, 1 think, somewhere
right 1in there.

Q.- Did you ever see --- during
the course of your examination of the
seals, did you ever see anything ---
anything that caused you any
concerns?

AL No .

Q.- Did you ever open the valve on
the gas pipe and try to take a read
--- any readings?

A No, 1 hadn-®t. I Just take my
spotter and go around ---.

Q. Just around the outside or the
perimeter of the seal.

AL One foot, one foot, one foot.
Q.- Yeah. Okay. Did you ever ---

were you ever assigned to make the

bleeder --- the bleeders ---

A. No.

Q. -—-- 1In either the North or the
Sargent®s Court Reporting Service, Inc.
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South?
A . No . I never had to do a
bleeder. That"s done on a weekly. |

didn"t do weeklies.
Q. Do you recall the last annual

retraining session that you had?

A Yes.

Q- Do you remember when 1t was?
A The eitght-hour retraining?
Q. Right. Uh-huh (yes).

A It was at the college. I "m
not sure of the day 1t was. It

hadn®"t been too long ago.
Q.- Did you receive SCSR training
during that traitning? Did you

receive anything on SCSR?

AL Yes.

Q.- Hands on?

AL Hands on. We have hands on,
on SCSRs all the time. Bodee has

been on that.

Q. At such training, did they
cover the roof control plan, vent
plan, the emergency response plan,

ERP?
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A . Yeah.

Q.- Just one --- let"s just take
30 seconds here.

A Okay.

Q.- Just a couple more --- a
couple follow-up questions, Lester,
and we"ll --- we"ll make sure you get
out of here on time. You mentioned

some floor heave Iin the ---

A Belt entry.

Q. -—-- 1n the belt entry. Do you
know how long that may have --- may
have existed when it --- do you know

when that started, when you Tfirst
observed 1t?
A A couple of weeks probably

before the accident.

Q. And do you know how far 1t
extended either way or ---7
AL About a crosscut, hundred

feet, maybe.

Q.- And back on the --- back to
the day of the 16th, you mentioned
that the most i1inby set of jacks had

just been --- Just been set.
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A That"s the way I recall it
anyway .

Q. Do you recall 1f any of the
cable or chain link was ---7?

A Had been caught up?

Q. Yes.

A. Yeah, actually when we was

here, we had Just got done catching
--- making sure everything was up.
The runner cables and everything was
pretty well up. There might have
been, like the last two sets that we
had set would have been chain linked
or cabled.

Q. But it had caught up ---
caught up with 1t?

A We were caught up.

Q- During your time 1In the mine,
both on and around the 6th and on the
15th, 16th, did you --- did you ever
try to make any communication with
the --- with the crew, the crew that

was i1nby?

A Me personally?
Q. Yes.
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Q. Did you observe anybody ---
anybody that was with you try to ---
try to make any ---7?

A I know that they had been
pounding on the waterline, you know,

going in there.

Q. Was that on the 6th or ---7?

A . I*"m thinking throughout the
whole thing. But me personally, no,
I didn"t.

Q- Do you remember who that ---
who --- okay. Okay . Lester, have

you given a written statement or
interviewed anybody before this
interview regarding the events,

August events at the mine?

AL No .
ATTORNEY RAJKOVICH:
Other than me.

A I talked to him, but not a

written statement.

BY MR. GATES:

Q.- Okay. Has anyone offered you

anything or made any promise to you

90
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in exchange for you to appear or not

appear here today?

A No .
Q.- And do you have anything that
you would like --- would like to add?
A . The only thing I"ve got to add
is, I don"t know there®s anything
else that any --- any of us could
have done, you know. And 1t don*"t
make any difference. But we done
what we could. It"s jJust a sad deal.
MR. GATES:
Lester, on behalf of
MSHA, 1*"d like to thank you

for appearing and answering
the questions today. Your
cooperation 1S very iImportant
to the 1nvestigation as we
work to determine the cause of
the accident.

I would ask that you
not discuss your testimony
with any person that may have
already been interviewed or

who may be iInterviewed in the
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future. This will ensure that
we obtain everyone-®s
independent recollection of
the events.

After questioning other
witnesses, we may call you
back 1f we have any follow-up
questions that we feel need to
be asked. If at any time you
have any additional
information or anything comes
to mind regarding the accident
that you"d like to provide,
contact me at the information
on the card that 1 provided to
you previously.

Okay .
MR. GATES:

The Mine Act provides
certain protections to miners
who provide information to
MSHA, and as a result are
treated adversely. IT at any
time you believe you"ve been

treated unfairly because of
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your cooperation in this
investigation, you should
immediately notify MSHA.

IfT you wish, you can
now go back over any answer
you have given during this
interview or make any
additional statement that

you"d like to make.

A . I"m good.

MR. GATES:

Again, Lester, 1 want
to thank you for your

cooperation.

A Thank you.

*x * * @ * X X X *

EXAMINATION UNDER OATH CONCLUDED AT
9:52 A._M.
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