In The Matter of PETITION FOR MODIFICATION
Riverside Cement Co

Oro Grande Quarry
[.D. No. 04-00011 Docket No. M-2011-007-M

PROPOSED DECISION AND ORDER

On August 10, 2011, a petition was filed Riverside Cement Co., seeking a modification
of the application of 30 C.F.R. 8 56.6131 to Oro Grande Quarry located in Oro Grande
of San Bernardino County, California. The petitioner alleged that the alternative method
outlined in the petition would at all times guarantee no less than the same measure of
protection for miners as afforded by the standard.

Standard 56.6131 Location of explosive material storage facilities, provides:
(a) Storage facilities for any explosive material shall be--

(1) Located so that the forces generated by a storage facility explosion will not
create a hazard to occupants in mine buildings and will not damage dams or
electric substations; and

(2) Detached structures located outside the blast area and a sufficient distance
from powerlines so that the powerlines, if damaged, would not contact the
magazines.

(b) Operators should also be aware of regulations affecting storage facilities in
27 CFR part 55, in particular, 8855.218 and 55.220. This document is available
at any MSHA Metal and Nonmetal Safety and Health district office.

MSHA investigators conducted an investigation relevant to the merits of the petition and
filed a report of their findings with the Administrator for Metal and Nonmetal Mine Safety
and Health. After a careful review of the entire record, including the petition and
MSHA's investigative report this Proposed Decision and Order (“PDQO”) is issued.



FINDING OF FACT AND CONCLUSION OF LAW

The alternative method to store the PowerShot G2 generators used with Cardox Safety
Heater System in a Type 2 magazine on the preheater tower. The alternative method
set forth in the Petition will at all times guarantee no less than the same measure of
protection afforded miners under 30 C.F.R. § 56.6131 by ensuring that only PowerShot
G2 generators used with Cardox Safety Heater System in a Type 2 magazine on the
preheater tower. Compliance with this PDO entitles Riverside Cement Co. to a
modification of the application of 30 C.F.R. 8 56.6131 to its Oro Grande Quarry.

ORDER

Wherefore, pursuant to the authority delegated by the Secretary of Labor to the
Administrator for Metal and Nonmetal Mine Safety and Health and pursuant to Section
101(c) of the Federal Mine Safety and Health Act of 1977, 30 U.S.C. Section 811(c), itis
ordered that a modification of the application of 30 C.F.R. § 56.6131 to the Oro Grande
Quarry, as it pertains to storing PowerShot G2 generators used with Cardox Safety
Heater System in a Type 2 magazine on the preheater tower is hereby:

GRANTED, conditioned upon compliance with the following requirements:

1. Petitioner will install a Type 2 metal indoor magazine which includes an inner
lining of nonsparking material in its preheater tower. The magazine's door will be
equipped with two tamper proof locks that are independently keyed. The door
hinges and legs will be properly grounded. The Petitioner will store the Type 2
magazine inside a locked metal building on the sixth floor of the preheater. The
preheater building will be well ventilated and grounded.

2. Additional fire extinguishers will be installed in the area near the magazine.

3. Additional training in the physical and chemical hazards associated with the
use, storage, and security of the generators is provided to all employees working
in the area of the magazine.

4. The keys to the magazine shall be kept in a centralized location and access
to them be controlled.

Applicable revisions or appropriate changes to the MSHA 30 C.F.R. § 48 training plan
regarding the conditions in this PDO shall be submitted to the MSHA District Manager
for revision and approval prior to training plan implementation by the Petitioner.

Any party to this action desiring a hearing shall file a request for hearing within 30 days
after service of the Proposed Decision and Order, in accordance with 30 C.F.R. § 44.14,
with the Administrator for Metal and Nonmetal Mine Safety and Health, 1100 Wilson
Boulevard, Arlington, Virginia 22209-3939. If a hearing is requested, the request shall



contain a concise summary of position on the issues of fact or law desired to be raised
by the party requesting the hearing, including specific objections to the Proposed
Decision and Order. A party other than the petitioner who has requested a hearing shall
also comment upon all issues of fact or law presented in the petition. Any party to this
action requesting a hearing may indicate a desired hearing site. If no request for a
hearing is filed within 30 days after service thereof, this Proposed Decision and Order
will become final and shall be posted by the operator on the mine bulletin board at the
mine.

/s/ Neal Merrifield

Neal H. Merrifield
Administrator for Metal and Nonmetal
Mine Safety and Health
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