
Petitioner may now utilize the Topcon GTS 300 Series Electronic Total Station under 
certain prescribed terms and conditions contained in the ALJ Decision & Order 
Approving Settlement and Dismissal Order, Petitioner OCI Wyoming, L.P, Issue 
Date: 24 May 2005 (Document is Attached). 

December 13, 2004 
In The Matter of 
OCI Wyoming, L.P. 
Big Island Mine 
I.D. No. 48-00154 

PETITION FOR MODIFICATION 

Docket No. M-2002-002-M 

PROPOSED DECISION AND ORDER 

On January 28, 2002, OCI Wyoming, L.P. (OCI), filed a petition for modification of the 
application of 30 CFR § 57.22305 (Approved Equipment) at the Big Island Mine (ID No. 
48-00154), located in Sweetwater County, Wyoming.  The Big Island Mine is an 
underground trona mine using the room and pillar mining method.  It has been 
classified as gassy, Category III, under MSHA regulations and typically exhausts 400,000 
cubic feet of methane daily. In compliance with the Federal Mine Safety and Health Act 
of 1977, Section 103(i), gas levels are checked at the Big Island Mine by MSHA every 15 
working days. 

30 CFR § 57.22305, Approved equipment, provides in part: 

Equipment used in or beyond the last open crosscut and equipment used in areas 
where methane may enter the air current, such as pillar recovery workings, 
longwall faces and shortwall faces, shall be approved by MSHA under the 
applicable requirements of 30 CFR Parts 18 through 36.  Equipment shall not be 
operated in atmospheres containing 1.0 percent or more methane. 

The petitioner seeks use of the Topcon GTS Series Electronic Total Station (Station), or 
similar surveying instrument, inby the last open crosscut.  OCI states that the alternative 
method outlined in the petition will at all times guarantee no less than the same measure 
of protection for miners as afforded by the standard and that it will not result in 
diminution of safety to the miners.    

The petition states that use of the Station will eliminate labor intensive ventilation 
modifications and would allow for more accurate surveying of abandoned mining 
panels. Petitioner states that the Station, or similar surveying instrument, would be used 
to traverse for mine expansion and obtain elevations in support of on-going geologic and 
rock mechanics modeling. OCI states that the Station would not be operated in 
atmospheres containing one per cent or more of methane. 
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On April 11, 2002, MSHA investigators conducted an investigation into the merits of the 
petition and on May 28, 2002, filed a written report of their findings with the 
Administrator for Metal and Nonmetal Mine Safety and Health.  In addition, MSHA’s 
Technical Support prepared a report concerning the use of nonpermissible equipment on 
May 6, 2004. After a careful review of the entire record, including the petition, MSHA's 
investigative report, and MSHA’s Technical Support report, this Proposed Decision and 
Order is issued. 

FINDINGS OF FACT AND CONCLUSION OF LAW 

Petitioner alleges that use of the Station will eliminate labor intensive ventilation 
modifications. However, petitioner has detailed neither the labor intensive ventilation 
modifications that would be eliminated nor the hazards to which the miners would be 
exposed while performing this work. Further, petitioner has stated that ventilation 
would be maintained at a minimum of 10,000 cubic feet per minute (cfm) during drilling 
at the face if the petition were granted.  Mandatory standard 30 CFR § 57.22213 already 
requires that a minimum of 2,000 cfm of air be coursed across each face of working 
places. To maintain either airflow, ventilation modifications will be required regardless 
of whether the Station is used or not. 

OCI alleges that use of the Station will not result in a diminution of safety to the miners 
and that this method will at all times guarantee no less than the same measure of 
protection afforded by the standard.  The Station is not intrinsically safe (not having the 
potential to release enough electrical or thermal energy to ignite a flammable mixture of 
gas) nor has it been approved by MSHA for use in gassy atmospheres. The Station 
manufacturer specifically warns that the Station is not approved for use in areas near 
flammable gas, liquid matter, and that it should not be used in a coal mine.  This mine 
typically exhausts 400,000 cubic feet of methane daily. 

Examining for methane before using the Station, followed by continuous monitoring 
while the Station is in use, will not provide miners equivalent protection.  Examining for 
methane while the Station is in use would not detect methane in a timely manner.  
Methane detectors use catalytic, heat-of-combustion, sensors which do not respond 
immediately to the presence of methane in the atmosphere.  Because of the response 
time of the methane detector following a methane release, the methane level could 
exceed the action level at the Station before the methane release was detected and acted 
on. 

The Administrator for Metal and Nonmetal has determined the Petitioner has failed to 
demonstrate that using the Station inby the last open crosscut will at all times guarantee 
no less than the same measure of protection afforded by the standard. 



____________________________ 
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ORDER 

Wherefore, pursuant to the authority delegated by the Secretary of Labor to the 
Administrator for Metal and Nonmetal Mine Safety and Health, and pursuant to Section 
101(c) of the Federal Mine Safety and Health Act of 1977, 30 U.S.C. Section 811(c), it is 
ordered that a modification of the application of 30 CFR § 57.22305 to allow the use of a 
Topcon GTS Series Electronic Total Station at the Big Island Mine is hereby DENIED 
because the Petitioner has not established that the alternative method will at all times 
guarantee no less than the same measure of protection afforded by the standard.  

      /s/  Robert  M.  Friend  

Robert M. Friend 
Administrator for Metal and Nonmetal 
Mine Safety and Health 
















