
(b) (7)(C)(b) (7)(C)



Activity Calendar EventNumber: 4117121 Mine ID: 4608436 f(fl '\ 
f) \0 

Sun Mon Tue Wed Thur Fri Sat 

Shift I 2 3 I 2 3 I 2 3 I 2 3 I 2 3 I 2 3 I 2 3 

Week I DOD DIY'JD DIY'JD DIY'JD DOD DOD DOD 
4/8/2007 

Week2 DOD DIY'JD DIY'JD DIY'JD DOD DOD DOD 
4/15/2007 

Week3 DOD DOD DOD DIY'JD ODD DOD DOD 
4/22/2007 

Week4 DOD DIY'JD 000 DOD DOD ODD DOD 
4/29/2007 

WeekS ODD DOD 000 DIY'JD ODD DOD DOD 
5/6/2007 

Week6 DOD DOD DOD DIY'JD 000 DOD DOD 
5113/2007 

Week? 000 000 000 DOD 000 DOD DOD 
5/20/2007 

WeekS DOD DOD DIY'JD DIY'JD DOD ODD DOD 
5/2712007 

Week9 DOD DIY'JD 000 DOD 000 DOD ODD 
6/3/2007 

Week 10 DOD 000 000 DOD DOD DOD DOD 
6/24/2007 

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift) 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
04/30/2007 

12. Time (24 Hr. Clock) 
I 1152 

Virgil Bowman, Electrician Foreman 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Cftatlon/ 
I Order Number 7263906 

5. Operator 
PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa . .Wrttlen Notice (103g) 1 

Less than 50 fpm of air is being provided along the No. 6 beltline where the 
carbon monoxide sensors are spaced at 1000 ft intervals. 30 CFR states that 
where less than 50 fpm of air is provided along belt entries that carbon 
monoxide sensors shall be placed at 350 ft intervals. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section !!--Inspector's Evaluation 

10. Bravity: 

B. Section 
of Act 

A. Injury Of Illness (has) (is): No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury Of illness could rea­

sonabl be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes 0 NO~ 

See Continuation Fonn (MSHA Form 7000-3a) D 

75.35l(e)(3) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. T)ipe of Action 104(a) 13. Type of Issuance (check one) 

14. initial Action E, Citation/ 
A. Cftatlon 0 B. Order 0 C. Safeguard O D. Wrltlen Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
05/0112007 

B. Time (24 Hr. Clock) 

SectiOn 111--Term!nat!on Action 

17. Action toT errninate 

18. T errnlnated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

0800 

Citetion ~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 
23644 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 2. Dated 

!i2l D (Originallssue) 

4. Served To 

Vir il Bowman Electrician Foreman 
6.Mine 

UPPER BIG BRANCH MINE" SOUTH 
Section 11--JustificaUon 1or Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
04/30/2007 

3. Citation/ 
Order Number 7263906 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 
(Contractor) 

Work is being performed to correct the belt ventilation and a revision has 
been. submitted to MSHA. 

See Continuation Form 

Time (24 Hr. Clock) Q800 D C. Vacated D D. Terminated D E. Modified 

4117121 

MSHA Form 7000·3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

46-08436 
(Contractor) 

Work is being performed to get sufficient air as required but additional time 
is needed. 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 0511612007 B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated 0 E. Modified 

4117121 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order 
Continuation 

Section J--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ 0 

erintendent 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MINE"SOUTH 
Section n ... Justification for Action 

U.S. Department of Labor . 
Mh1e Safety and Health Administration 

Mo Da Yr 
04/30/2007 

3. Citation/ 
Order Number 7263906 - 03 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

Repairs are being to made to the ventilation system to correct the problem; 
therefore, additional time is granted. 

See Continuation Form 

Time (24 Hr. Clock) 0800 U C. Vacated U D. Terminated U E. Modified 

4117121 

MSHA Form 700D-3a, Mar 85 {revised) 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section f.-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

~ 0 (Ortginallssue) 

erintendent 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
SectiOn U-JustitiCaUon for ActiOI'I 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/30/2007 
3. Citation/ 

Order Number 7263906 - 04 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The velocity now measures as required; therefore, the citation is terminated. 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4117121 

MSHA form 7Q00..3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order 

Section 1-Vlolat!on Data 

1. Date 

4. Served To 

Mo Da Yr 
04/09/2007 1

2. Time (24 Hr. Clock) 
0925 

Rick Hodge, Superintendent 
6. Mlpq· ' , 
UPP~BID-BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

)1-(r 
•1.u-1 

13. Citation/ 7263 94 8 I Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Conditlo~""'"ce 8a. Written Notice (103g) D 
The ,l'i~gh voltage cable at 
gu~rded and was below the 
man);rip. 

the end of the 
required 6-1/2 

track on the No. 2 section was not 
feet where men disembarked the 

" 
See Continuation Form (MSHA F0rffi70'00Ea) D 

i,,. 

9. Violation A. Health D 
Safety\i{] 

~€ltherD 
Section 11--lnsp_ector'~...,Evaruauon 

10. Gravlty:L. -•~ 
A.ln]ul)l or,Uin~ss (has) (Is}: 

B. ln]u!j!;.or l!ness could rea­
sonabl tir6 acted to be: 

B. Section 
of Act 

• ND Llkelihlllld D 

C. Slgnifica""""d Substantial:-- YesD 
11. Negl!geiice (check one) A. None D 

C. Part/Section of 
Title30 CFR 

. _ .- UoUkely. J~l . ..Reas.onab!y.Likely D 

No !i{] 

75.807 

Highly Likely D- .. Occurred D .. : 

tr.-Number-of Persons Affected' ., ·•· l)Ut·· "' 

B. low D C. Mooarate \i{] -- - D. High D E. Reckless- Disregard I;J -

• 

12. Type oJ AciJJin 
:;::.. -- 104(a) 13. Type of Issuance (check one) Citation \i{] Order D Sa1illJuard D 

14. ln!Ual Action E. Citation/ 
A. Citation D B. Order 0 c. Safeguard D D. Written Notice D .;, . Order Number 

15. Area or Equipment 

16. Termin · T Sue -
A. Date 

Me Da Yr 
04/09/2007 

B. Time (24 Hr. Clock) 

Section Ill-T ermlnatlon Action 

17. Action to Terminate 

22. 

The cable was guarded. 

MoDa Yr 

04/09120()7 
B. Time (24 Hr. Clock) 

1100 

1200 

F. Dated Me Da ·vr 

Business Regulatory Enforcement Fairness Act of 1996, the Small Busines&Adminlstration 
has established a I I and 10 Regional Fairness Boartfs to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. tfyou Wish to comment on the 
enforcement actions ofMSHA, you may ca111-S88-REG-FAIR {1~88-734-3247), or write the Ombudsman at Small Buslnes.s Administration, Office of the National Ombudsman. 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rightsyou·mayilave,· 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revfew Commission. 



(b) (7)(C)

Mine Citation/Order 

Continuation· 

Section I-- Subsequent Action/Continuation Data 
1 a.Continuation 2. Dated 

U.S. Department of Labor 
Mine Safety and Health Administration 

3. Citation/ 1 .Subs0uent Action 

D (Original Issue) r r X Order 7 2 6 3 9 
0 4 0 9 0 7 Number 

4. Served To By Certified Mail 5. Operator 
Greg Fernett Performance Coal Compan 

6. Mine 
7. Mine ID I 31 Jill JJ 

Upper Bi~ Branch Mine· South 4 6 - 0 8 4 3 6 -
" Section II-- JustJfJcatJon for Act10n 

Upon further review at conference, this citation is modified as follows. 

Item No. 10 b from fatal to lost work days 

4 8 

contractor) 

See Continuation Form D 
s f Ill s b ec Jon -- u sequen tA f T k c JOn a en 

8.Extended Tl 
A .Date 10 y lr B.Time(24HrCiock) C. VacatedD D.Terminated D E.Modified 

MSHA Form 7000-3a, Mar 85 (revised) 

!.1 0 1 

~ 



(b) (7)(C)

,\/line Citation/Order 

SeCtion 1-.VIolat!on Data 

1. Date 

4. Served To 

Mo Da Yr 

04/09/2007 

Bill Harles, Mine Foreman 
6.Mine 

12. Time (24 Hr. Clock) 

I 1026 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

IJ. Citation/ 7263949 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine!D 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 

The methane monitor on the left miner (040-0 MMU), operated 
section, read 4.3% methane when a known mixture of 2.5% was 

in the No. 2 
applied. 

9. VIolation A. Health D 
Safetyli{] 
OtherD 

Section 11-lnspeetor's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Tttle 30 CFR 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely li{] Reasonably Likely 0 
B. Injury or illness could rea­

sonabl bee ected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Workdays Or Restricted Duty li{] 

Yes D No li{] 

Sea Continuation Form (MSHA Form 7000-Sa) D 

75.342 

Highly Likely D Occurred 0 

Peimarently Disabling 0 Fatal D 

D. Number of Persons Affected: 006 

11. Negligence (check one) A. None 0 B. Low D C. Moderate li{] D.High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type oflssuance (check one) 

14. tnitlat Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Wrftten Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section liP-Termination Action 

Mo Da Yr 

04/09/2007 
B. Time (24 Hr. Clock) 1100 

Citation li{] Order D 

F. Dated 

17.ActiontoTermlnate The miner was calibrated and reads accurately. 

18. Terminated A. Date MoDa Yr 

04/09/2007 
Section tv--Automated System Data 

19. 

B. Time (~4 Hr. Clock) 1037 

23. AR Number 

Safeguard D 

Mo Da Yr 

23644 



(b) (7)(C)

· Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section I--Violation Data 

1. Date Mo Da Yr 12. Time (24 Hr. Clock) r3. Citation/ 7263950 
04/10/2007 I 1037 Order Number 

4. Served To 

Bill Harless, Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The No.2 LBB belt starter 
1/16 in. on the energized 

9. Violation A. Health D 
Safety~ 

· OtherD 
Section !!--Inspector's Evaluation 

10. Gravity: 
A. injury or Illness (has) (is): 

B. Section 
of Act 

No likelihood D 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) D 

box has an accumulation of float 
components. 

coal dust up to 

Unlikely ~ 

C. Part/Section of 
lille~o-cFR 

Reasonably likely D 

See Continuation Form (MSHA Form 7000-3a) D 

75.400 

Highly Likely D Occurred D. 

B. Injury or illn.Ss could rea­
sonabl be e ected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ Permanently Disabling D Fatal D 

C. Slgnificanl and Substanllal: Yes D No~ 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnilial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Cilalion/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action toT erminate 

Mo Da Yr 
04/1112007 

B. Time (24 Hr. Clock) 

18. T errninated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

0800 

D. Number of Persons Affected: 009 

D.High D E. Reckless Disregard D 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

19. Type of 
(activity 

21. Primary or Mill 

23. AR Number 
23644 



(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !-Subsequent Actfon/ContJnuat!on Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation! 
Order Number 7263950 - 01 liZI D (Orlginallssue) 04/10/2007 

4. SeJVed To 5. Operator 

Bill Harless Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. MineiD 

46-08436 
Section II-Justl1lcatlon for Action 

The belt starter box was cleaned. 

(Contractor) 

See Conllnuatlon form 0 

Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated D .E. Modified 

4117121 



(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !--Violation Data 

1. Date Mo Da Yr 

04/10/2007 
12. Time (24 Hr. Clock) 

I 1130 
13. Citation/ 
I Order Number 7263952 

4. Served To 5. Operator 

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY 

6.Mine 7.Mine!D 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

The high voltage cable is not guarded where miners travel underneath to access 
the scoop charger on the #2 Section 040/041 MMU. 

9. Violation A. Health D 
SafetyliZJ 
OtherD' 

Section 11--!nspectors Evaluation 

10. Gravity: 

B. Section 
ofl\cl 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely 1iZJ 

C. Part/Section of 
Tftle30 CFR 

Reasonably Likely 0 

See Continuation Form {MSHA Form 7000-3a) D 

75.807 

Highly Likely D Occurred 0 
B. Injury or illness could rea­

sonabl be e ected to be: No Lost Workdays D Lost Workdays Or Restricted Duty 0 Permanently Disabling D Fatal ll2] 

C. Significant and Substantial: Yes D No liZ~ 

11. Negligence (check one) A. None D B. Low 0 C. Moderate ll2] 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order 0 C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da ·Yr 

04110/2007 
B. Time (24 Hr. Clock) 1200 

17.ActiontoTerrnlnate The high voltage cable was guarded 

18. Terminated AJ)ale MoDa Yr 

04/10/2007 
Section IV--Automated System Data 

B. Time (24.Hr .. Ciock) 1422 

D. Number of Persons Affected: 001 

D.High D E. Reckless Disregard D 

Citation ll2] Order 0 Safeguard 0 
F. Dated Mo Da Yr 

19. . Prtmary or Mill 

22. 
23644 

MSHA Form Act of 1996, the Small Business Administration 
has established a I Boards to receive comments from small businesses about federal 
agency enforcement actions. The each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA. you may call (1-888-734-3247), orwrtte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, 
Including the right to contest citatrons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/10/2007 12. Time (24 Hr. Clock) 

1219 

Bill Harless, Mine Foreman 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
13. Citation/ 

Order Number 

PERFORMANCE COAL COMPANY 

7263953 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
The roof is not being adequately supported on the No.2 section 041 MMU in that 
3 parallel cracks are present with separation observed from the rib diagonally 
to the opposite rib in the No.6 entry at spad No. 21187. One of the cracks was 
-approxi1:ltately 30 ft in length. Three straps had been install<od, but additiunal 
straps are needed. There was a 10 ft deep test ho,le next to the 3 parallel 
cracks. In addition one wide roof bolt was observed in the No.4 entry 1 break 
inby the feeder on the right inby corner. The roof bolt was measured to be 5 
1/2 ft. from the corner. 

9. VIolation A. Health 0 
Safety~ 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.202(a) 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 Reasonably Likely ~ Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl be ex ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 · Fatal~ 

C. Significant and Substantial: Yes~ No 0 
11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nltial Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

04/10/2007 
B. Time (24 Hr. Clock) 1330 

D. Number of Persons Affected: 001 

D. High 0 E. Reckless Disregard 0 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

17.ActiontoTerrnlnate The cracks Nere strapped and the missing bolt Nas installed 

Time(24Hr.Clock) 1412 

23644 

MSHA Form 7000-3, Mar 85 {revised} In accordance I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Bus!Ms-s and Agr~culture Regional Fairness Boards to receive -comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates and rates each agency's responsiveness to small business. tt you wish to comment on the 
enforcement actions of MSHA, you may ca\11-888-REG-FAIR {1-886-734-3247), orwnle the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, 
Including the right to contest citationS and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

i -, 
' .ine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/10/2007 1
2. Time (24 Hr. Clock) 

1248 

David Taraczkozy (Donut) Chief Electrician 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3· Citation/ 7263954 

Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH ~ (Contractor) 
8. Condition or Practice 8a. Writlen Notice (103g) D 

The 040 MMU continuous miner JM5903 on the #2 section is not being maintained 
in a permissable condition. The conduit is missing for an undetermined length 
on a power control cable on the right side of the machine. In addition, the 
left conveyor motor lead has damaged conduit exposing the motor lead above the 
panel on the left side of the machine. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ~ 

C. ParVSection of 
Titla30 CFR 

Reasonably Likely D 

B.lnjury or illness could rea­
sonabl be expected to be: No Lost Workdays D Lost Workdays Or Restricted. Duty ~ 

C. Significant and Substantial: Yes D No~ 

Sea Continuation Form (MSHA Form 7000-3a} D 

75.503 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of lssuanee (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Data 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/11/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Data MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automaled System Data 

0800 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23644 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !.-Subsequent ActlonfContinuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

1\21 D (Original Issue) 

4. Served To 

David Taraczkozy (Donut) Chief Electrician 
S.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justtfication for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
04/1012007 

3' Citation/ 7263954 - 01 
Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The conduit was replaced on the operator side and repaired on the off side 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To D Mo Da 
A. ate 

Yr 
B. Time (24 Hr. Clock) DC. Vacsted 1\2] D. Terminated DE. Modified 

0. Event Number 4117121 

MSHA Form 7000-3a, Mar 85 (revised} 



(b) (7)(C)

Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/10/2007 
12. Time (24 Hr. Clock) 

I 1345 

David Taraczkozy (Donut) Chief Electrician 

U.S. Department of Labor 
Mine Safety and Health Administration 

p. Citation! 7263955 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6.Mine 7.MinetD 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) U 
·The automatic emergency park brake for the #2 shuttle car ET17020 operated on 
the 040/041 MMU #2 section is not being maintained as required. When the 
manual park brake release was tested, it would not release the park brake with 
the machine de-energized. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section !!-Inspector's Eval1,1ation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or Illness could rea- . 
sonabl bee ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Titfe30 CFR 

Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

' 
Yes 0 No~ 

See Continuation Form (MSHA Form 7000·3a) 0 

75.523-3(c)(2) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order 0 C. Safeguard O D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/12/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV··Automated System Data 

19. 

22. 

E. Citation! 
Order Number 

0800 

21. Primary or Mill 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23644 

MSHA Form I Business Regulatory Enfor~ment Fairness Act of 1996, the Small Business Administration 
has established a i I 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. and rates each agenc)"s responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1·888·134-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC . Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, 
including the right to contest cnatlons and proposed penalties and oblaln a hearing before the Federal Mine Safely and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

1\21 0 (Originallssue) 

4. Served To 

David Taraczko 
6.Mine 

Chief Electrician 

UPPER BIG BRANCH MINE-SOUTH 
Section It-Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
04!10/2007 

3. Cilation/ 
Order Number 7263955- 01 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Conlractor) 

The manual pump check valves were replaced and the brakes can now be released 
with the machine de-energized. 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) D c. Vacaled 1\21 D. Terminale.d 

4117121 

MSHA Form 7000-3a, t.Aar 85 (revised} 



(b) (7)(C)

Mine Citation/Order 

Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section I-- Subsequent Action/Continuation Data 
1.Subs[Rjuent Action 1 a. Continuation 2. Dated 

~0 ~a ~r 
3. Citation/ 

0 (Original Issue) Order 7 2 6 3 9 
0 4 1 0 0 7 Number 

4. Served To By Certified Mail 5. Operator 
Greg Fernett Performance Coal Companv 

6. Mine 7
. Mine 

10 I 31 llll 1131 Upper Big Branch Mine· South 4 6 - 0 8 4 3 6 -
Sectton II-- Justtficatton for Actton 

Upon further review at conference, this citation is modified as follows. 

item 10 b from permanently disabling to lost work days 

5 5 

II contractor) 

See Continuation Form 0 
s r 111 s b ec ton -- u sequen tA f T k c ton a en 

8.Extended T~1 A .Date 10 y I' B.Time(24HrCiock) C. VacatedD D.Terminated D E.Modified 

IV--

9.Type of Inspection 

11. 

I o 2 

IRl 



(b) (7)(C)

Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

04/10/2007 
12. Time (24 Hr. Clock) 

I 1315 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Ci!a!ion/ 
Order Number 

4. Served To 5. Operator 

David Taraczkozy (Donut) ChiefElectrician PERFORMANCE COAL COMPANY 

7263956 

6. Mine 7. Mine !D 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor} 
8. Condition or Practice Sa. Wn1ten Notice (103g} D 

The #2 Shuttle Car on the 040/041 MMU #2 section is not being maintained in a 
permissible c.ondition. The traction motor coduit is pulled out from under the 
clamp on both traction motors, exposing the motor leads on both sides of the 
machine. 

9. Violation A. Health D 
SafetyliZJ 
O!herD 

Section U-tnspector's Evaluation 

10, Gravity: 
A. Injury or !l!ness (has} (is}: 

B. Section 
of Act 

No Likelihood D Unlikely 1iZJ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-Sa) 0 

75.503 

Highly Likely D Occurred D 

B. Injury or illness could rea­
sonabl bee ected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ill Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No liZI 
11. Negligence (check one} A. None D B. Low D C. Moderate ~ill 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section ltJ.-Termlnation Action 

17. Action toT errninate 

Mo Da Yr 

04/10/2007 
B. Time (24 Hr. Clock} 

18. T errninated A. Date MoDa Yr 
B. Time (24 Hr. Clock} 

Section IV--Automated System Data 

1410 

D. Number of Persons Affected: 002 

D.High D E. Reckless Disregard D 

Citation 1iZ1 Order D Safeguard D 

F. Dated Mo Da Yr 

19. Type of Inspection 
(activity code} 

21. Primary or Mill 

AR Number 
23644 

MSHA Form 7000-3, Mar 85 Regulatory Enforcement Fairness Act of 1996, the SmaH Business Administration 
has established a National Small Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA,. you may call (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, 
including the right to contest citations and proRosed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 

Section f.-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

lli'l 0 (Origlnallssue) 

4. Served To 

David Taraczko 
6. Mine 

Chief Electrician 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--JustiflcaUon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
04/10/2007 

3. Citation/ 
Order Number 7263956 - 01 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The coduit was secured underneath both clamps of the paciking glands on each 
traction motor 

See Continuation Form 

Tltne (24 Hr. Clock) 0 C. Vacated 1li'l D. Terminated 0 E. Modified 

4117121 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order 

Sectton !--Violation Data 

1. Date Mo Da Yr 
04/11/2007 

12. Time (24 Hr. Clock) 
I 1230 

4. Served To 

David Taraczkozy (Donut) Chief Electrician 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The fire suppression actuator 
Roof Bolter on the 041/MMU i2 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section It-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

!3. Citation/ 7263957 . I Order Number 
5. Opera1or 

PERFORMANCE COAL COMPANY 
7. Mine to 46-08436 {Contractor) 

Sa. Written Notice (103g) 1 

bottle is missing on the right 
section. 

side of the i2 

See Continuation Form (MSHA Form 7000-Sa) 0 
C. Part/Section of 

lttte30CFR 75.1107 -4(a)(2)(i) 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ . Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or IUness could rea­

sonabl b.e e acted to be: 

c. Significant and Substantial: 

11. Negligence (check one) 

No Lost Workdays 0 

Yes 0 No~ 

A. None 0 B. Low 0 

Lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 002 

C. Moderate 0 D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard 0 
14. Initial Action E. Citation/ F. Dated Mo Da Yr 

A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
04/11/2007 

B. Tlma{24 Hr. Clock) 1300 

Section II!-~ Termination Action 

17.ActlontoTerrnlnate The actuator and cartridge was replaced 

Time (24 Hr. Clock) 1300 

22. 

MSHA Fonu , v1v;:"N;,ij~'ais:~~;j '"1ltne!>S ~'~~~:;::~ has established ~ 
agencyenforcementacUons. The Ombudsman annually 
enforcement actions ofMSHA, you may ca111~88S~REG-FAIR 
3rd Street, SW MC 2120, Washington, DC 20416. Please 
including the right to contest citations and proposed penalties 

23. AR Number 23644 

Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
10 Regional fairness Boards to receive comments from small businesses about federal 

activities and rates each agency's responsiveness to small business. If YQU wish to CQmment on the 
or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 

to file a comment with the Ombudsman Is In addition to any other rights you may have, 
befc:re tl1e Fede,rall Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 

Section 1--ViolaUon Data 

1. Date Mo Da Yr 

04/11/2007 
12. Time (24 Hr. Clock) 

I 1320 
4. SeJVed To 

David Taraczkozy (Donut) Chief Electrician 
G. Mine 

UPPER BIG BRANCH MINE-SOUTH 
6. Condition or Practice 

Accumulations of coal, coal dust and 
entire machine were allowed to exist 
2003339) on the 041 MMU #2 section. 

9. Violation A. Health D B. Section 
Safety fill of Acl 
OtherD 

Section It-Inspector's Evaluation 

10. Gravity: 

U.S. Department of Labor 
Mine Safety and Health Administration 

1;~(1. ·1 

13. Citation/ 7263958 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine !D 46-08436 

oil up to 3 inches in 
on the #2 Roof Bolting 

(Contractor) 

Sa. Written Notice (103g) U 
depth over the 
machine (Serial # 

See Continuation Fonn {MSHA Form 7000-3a) 0 
C. Part/Section of 

Tit!e30 CFR 75.400 

A. Injury or t!lnass (has) (Is): No Likelihood D Unlikely fill Reasonably Likely D Highly Likely D Occurred D 

B. Injury or illness could rea­
sonabl be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty !ill Permanentiy Disabling D Fatal D 

C. Significant and Substantial: Yes D No ~ill 

11, Negligence (check one) A. None D B.Low D C. Moderate !ill 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nitlal Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

04112/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

0800 

D- Number of Persons Affected: 002 

D.High D E. Reckless Disregard D 

Citation !ill Order D Safeguard D 

F. Dated Mo Da Yr 

Type of Inspection 
(activity~ode) 

Event Number Primary or Mill 

23644 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-SubseQuent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

liZl 0 (Originallssue) 

4. Served To 

David Taraczko 
6.Mine 

Chief Electrician 

UPPER BIG BRANCH MINE-SOUTH 
Section lf..Justificatlon for Action 

The machine was washed 

U.S. Department of Labor 
Mine Safety Bnd i;ealth Administration 

Mo Da Yr 
04/1112007 

3. Cilalion/ 
Order Number 7263958- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 
(Conlraclor) 

See Continuation 

Time (24 Hr. Clock) 0 C. Vacaled li{] D. Terminaled . 0 E. Modified 

4117121 



(b) (7)(C)

Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
04/11/2007 12. Time (24 Hr. Clock) 

1330 

David Taraczkozy (Donut) Chief Electrician 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 
I Order Number 7263959 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine tD 46-08436 (Contractor) 

Sa. Written Notice (103g) D 
The torque wrench supplied for the *2 Roof Bolting machine on 
section would not work when tested. 

the 041 MMU #2 

9. Violation A. Health D 
Safely~ 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. tnju.y or tuness (has) (is): 

B. Injury or iUness could rea­
sonabl bee ectad to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely ~ Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

Yes 0 No~ 

See Continuation Form {MSHA Form 7000-3a) 0 

75.204(g) 

Highly Likely D Occurred 0 

Permanently Disabling 0 Fatal D 
D~ Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ill D.High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Dale 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Oa Yr 
04111/2007 

B. Time (24 Hr. Clock) 

18. Terminated A. Date · MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

19. Type of 

E. Citation/ 
Order Number 

1600 

Prima.y or Mill 

Citation~ Order D Safeguard 0 
F. Dated Mo Da Yr 

23644 

MSHA Form 7000-3, Mar 85 Act of 1996, the Small Business Administration 
has established a National Small Boards to receive comments from small businesses about federal 
agency enforcement actions. The agency's responsiveness to small business. tf you wish to comment on the 
enforcement actions ofMSHA, you may c.all (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fila a comment wfth the Ombudsman Is In addttlon to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

46-08436 

A new torque wrench was supplied for this bolting machine. 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated 1!1'1 D. Terminated 0 E. Modified · 

4117121 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
04/ll/2007 

12. Time (24 Hr. Clock) 
I 1420 

David Taraczkozy (Donut) Chief Electrician 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ · 
I Order Number 7263960 

5. Operator 
PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Writlen Notice (103g) U 
The No 1 shuttle car, (Ser.il ET16880} on the 040 MMU #2 section is not being 
maintained in a permissible condition. The packing gland on the pump motor on 
the off side is excessively loose and not installed correctly. 

9. Violation A. Health 0 
Safety !ill 
OtherO 

Section !!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. ParUSection of 
lttte·so-cFR 

See Continuation Fonn {MSHA Fonn 700Q..3a) 0 

75.503 

A. injury or Illness (has) (Is): No Likelihood 0 Unlikely !ill Reasonably Likely· 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty !ill Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes 0 No !ill 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate !ill 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard O D. Wrttlen Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-T erminatlon Action 

17. Action toT errnlnate 

Mo Da Yr 
04/12/2007 

. B. Time (24 Hr. Clock) 

B. Time (24Hr. Clock) 

0800 

D. Number of Persons Affected: 002 

D.High 0 E. Reckless Disregard 0 

Cttation !ill Order 0 Safeguard 0 
F. Dated Mo Da Yr 

AR Number 23644 
MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a 10 Regional Fairness Boards tQ receive comments from small businesses about federal 
agency enforcement actions, The i and rates each agency's responsiveness to small business. Hyou wish to comment on the 
enforcement actions ofMSHA, you may call orwrtte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please your right to file a comment with the Ombudsman Is in addition to any other rights you may have, 
Including the right to contest citations and proposed penatttes and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 

Section t--Subsequent Action/Continuation bata 
1. Subsequent Action 1a. Continuation 2. Dated 

ll2J 0 (Originallssue) 

4. Served To 

David Taraczko 
6. Mine 

Chief Electrician 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/11/2007 
3. Citation/ 7263960 01 . 

Order Number -

5. Operalor 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The pump motor packing gland was repacked and installed correctly. 

Section Ill Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 c. Vapated ll2l D. Terminated 0 E. Modifled 

4117121 



(b) (7)(C)

Mine Citation/Order 

Section I-VIolation Data 

1. Date Mo Da Yr 12. Time (24 Hr. Clock) 

04/11/2007 I 1311 
4. Served To 

Bill Harless, Mine Foreman 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7268761 I Order Number 

5. Operator 

PERFORMANCECOALCONWANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Ba. Wrttten Notice (103g) D 

Three parallel cracks with obvious separation was allowed to exist in the #5 
entry on the 041 MMU #2 section. Six straps had been installed, but additional 
straps were needed to adequately support the roof in this intersection. In 
addition, at survey spad #21182 in the #4 entry there are two roof bolts, one 
on each side of the feeder that were loose or damaged. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section II Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
TH!e30 CFR 

See Continuation Form (MSHA Form 7000-3a) D 

75.202(a) 

A. lnjUiy or tllness (has) (Is): No Likelihood 0 Unlikely D Reasonably Likely ~ Highly Likely D Occurred D 

B. Injury or illness could rea· 
sonabl be e ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal 0 

C. Significant and Substantial: Yes~ NoD 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Sectlon HI--Termination Action 

Mo Oa Yr 

04/11/2007 
B. Time (24 Hr. Clock) 1411 

D. Number of Persons Affected: 001 

O.High D E. Reckless Disregard D 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

17.ActlontoTenninate Additional straps were installed in the #5 entry intersection 
and two posts were set in the #4 entry 

18. Terminated A. Date 

19. 

22. 

MoDa Yr 

04/11/2007 
B. Time (24 Hr. Clock) 1434 

AR Number 
23644 



(b) (7)(C)

! 
, .me Citation/Order 

Section I--Violation Data 

1. Date Mo Da Yr 

04/11/2007 
12. Time (24 Hr. Clock) 

I 1158 

U.S. Department of Labor 
Mine Safety and Health Administration 

!3. Citation! 
_I Order Number 

4. Served To 5. Operator 

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY 

7268762 

6. Mine 7. Mine ID 6 08436 
UPPER BIG BRANCH MINE-SOUTH 4 - (Contractor) 
8. Condtlion or Practice Sa. Written Notice (103g) I 

The approved roof control plan is not being followed on the 040 MMU #2 
section. Personnel have gone inby permanent roof support in the #2 face. A 
survey spad #21193 had been installed and a centerline had been painted inby 
the second row o£ borts outby the face. The distance from the second row of 
roof bolts to the face was measured in excess of 11 ft. Management shall 
retrain the miners on this area of the approved roof control plan. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
oTAct 

A. In jUly or Illness (has) Os): No Likelihood D Unlikely D 

C. ParVSaction of 
litle30 CFR 

Reasonably Likely ~ 

See Continuation Form (MSHA Form 7000-3a) D 

75.220(a)(l) 

Highly Likely D Occurred D 

B. Injury or Illness could rea­
sonabl bee ected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal D 

C. Significant and Substantial: Yes~ NoD 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnllial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

04/13/2007 
B. Time (24 Hr. Clock) 

18. T ermina!ed A. Data MoDa Yr 
B. Time (24 Hr. Clock) 

Section fV··Automated System Data 

{)800 

D. Number of Persons Affected: DOl 
D.High D E. Reckless Disregard D 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

19. Primary or Mill 

23. AR Number 23644 



(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

(Contractor) 

The miners were retrained on the roof control plan requirements for staying 
behind the second row of bolts from the face, per inquiries on the section 
and documentation. 

Section Ill--Subsequent Action Taken 

8. Extended To . Mo Da 
A. Date 

Section IV--Inspectlon Data 

9. Type of Inspection EO 1 

. . ... _,. ., .. 

Yr 
B. Time (24 Hr. Clock) 

10. Event Number 4117121 

AR Number 

23644 

DC. Vacate(! 

12. Date Mo Da Yr 

04/17/2007 

See Continuation Form 0 

~ D. Tenminated DE. Modified 

13. Time (24 Hr: Clock) 

1130 



(b) (7)(C)

Mine Citation/Order 

Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section I-- Subsequent Action/Continuation Data 
1.Subs

00
uent Action 1 a. Continuation 2. Dated r ~a ~r 

3. Citation/ ~'1 0 (Original Issue) Order 7 2 6 -o-9" 
0 4 1 1 0 7 Number 

4. Served To By Certified Mail 5. Operator 
Greg Fernett Performance Coal Companv 

6. Mine 7. Mine ID I ,I 
olsl413 Upper Big Branch Mine· South 4 6 - 6 -

Section II-- Just1ficat1on for Act1on 

Upon further review at conference, this citation is modified as follows. 

Item 1 0 a from reasonably likely to unlikely 
Item 10 b from permanently disabling to lost workdays 
Item 10 cfrom es to no 

6 2 

contractor) 

See Continuation Form D 
s I S b ect1on II -- u sequent A . T k ct1on a en 

8.Extended To r y ~r jA.Date B.Time(24HrCiock) C. VacatedO D.Terminated 0 E.Modified 

Section IV-- I Data 

9.Type of Inspection 

11. Sig 

MSHA Form 7000-3a, Mar 85 (revised) 

I! of; 

~ 



(b) (7)(C)

Aine Citation/Order 

Section !-Violation Dala 

1. Dale 

4. Served To 

Mo Da Yr 
04/16/2007 12. Time (24 Hr. Clock) 

1105 

U.S. DePartment of Labor 
Mine Safety and Health Administration 

13. Citation/ 7268763 I Order Number 

5. Operator 

Rick Nacola (maintenance foreman) PERFORMANCE COAL COMPANY 

6.Mine 7.MineiD 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice Sa. Written Nolice (103g) 0 
The fire suppression system (sprinkler) on the i4 North'Mains belt drive is 
not operating as required by regulation. When tested, the walk side near the 
belt drive head would no·t de-energize the drive motors when water flowed 
through the system. 

· 9. Violation A. Health 0 
Safely~ 
OlherO 

section U-lnspector's Evaluation 

10. Gravily: 

B.Seclion 
of Act 

C. Part/Section of 
TH!e30 CFR 

See Continuation Form (MSHA Form 70QQ-3a) 0 

75.523-3(b)(3) 

A. lnj~ry Of Illness (has) (is): No likelihood D. Unlikely ~ Reasonably Likely D Highly likely 0 Occurred 0 
B. Injury Of Illness could rea· 

sonabl be e acted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal 0 
C. Significant and Substanlial: Yes 0 No~ 

11. Negligence (check one) A. None 0 B. Low~ C. Moderate 0 

12. Type of Action I 04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice D 

E. Cilalion/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination ActiOn 

· 17. Action to Terminate 

Mo Da Yr 
04117/2007 

B. Time (24 Hr. Clock} 

Time (24 Hr. Clock} 

0800 

D~ Number of Persons Affected: 001 

D. High 0 E. Reckless Disregard 0 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 

MSHA Form Business Regulalory Enforcement Fairness Act of 1996, the Small Business Administration 
has established -a Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement . enforcement actMUes and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call (1-888-734-3247), or write the Ombudsman at Small Busln~ss Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to.file a comment with the Ombudsman is In addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268763-01 

COAL COMPANY 

46-08436 

The fire suppression flow switch has been replaced and tested 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vscated 0 D. Terminated 0 E. Modified 

4117121 



(b) (7)(C)(b) (7)(C)

Aine Citation/Order 
I , Continuation 

. Dated 
(Original Issue} 

Change From 

9. C. Part/Section 75.523-3(b)(3) 

Reason Incorrect 30 CFR used 

Incorrect 30 .CFR used 

Section 111-SubsequentAcUon Taken 

8, Extended To A Mo Da 
.Date 

Section IV·-Inspecllon Data 

9 Type f I speer EO 1 

• • Ill 

Yr 
B. Time (24 Hr. Clock} 

10 Event Number 

I 
4117121 

AR Number 

23644 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268763- 02 

46-08436 

To 

75.!101-10 

COMPANY 

0 C. Vacated 0 D. Terminated 

(Contractor) 

See continuation Form D 

li2] .E. Modified 

12. Date Mo Da Yr 
04/17/2007 

13. Time (24 Hr. Clock) 

1450 



(b) (7)(C)(b) (7)(C)

.iline Citation/Order 

Section ~-VIolation Data 

1. Date 

4. Served To 

Mo Da Yr 
04/16/2007 

12. Time (24 Hr. Clock) 
J 1103 

Rick Nicolau, (maintenance chief) 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7268764 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine !D 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (C<>ntractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
Float coal dust was present in the belt starter box (s.n.22037-2300-1105 AEEI) 
in service at the 14 North Mains belt drive. The .dust was also on the 
energized components. 

9. Violation A. Health 0 
Safety1!2] 
OtherO 

Section It-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Sectioo of 
Title30CFR 

See Continuation Form (MSHA form 7000-3a) 0 

75.400 

A Injury or Illness (has) (Is): No Likelihood 0 Unlikely 0 Reasonably Likely 1!2] Highly Likely 0 Occurred 0 
B. Injury or illness could reav 

sonabl bee ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 1!21 Permanently Disabling 0 Fatal 0 
C. SlgniHcant and Substantial: Yes 1!21 No 0 

11. Negligence (check one) A None 0 B. Low 0 C. Moderate 1!21 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. tnifiat Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Tetmlnation Action 

17. Action to Terminate 

Mo Da Yr 
04/17/2007 

ll. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section tv--Automated System Data 

19. 

{)800 

D. Number of Persons Affected: (J01 

D.High 0 E. Reckless Disregard 0 

Citation 1!2] Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23644 
MSHA Form , I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National I and 10 -Regional Fairness Boards to recewa comments from small businesses about federal · J 

agency.enforcement actions. The activities and rates each agency's responsiveness to small business. ffyou wish to comment on the , 
~nforcement actions of MSHA, you may call (1-888-734-3247), orwrtte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fife a comment with the Ombudsman Is In addition to any other rights you may hava, 
ncludlng the right to contest citations and proposed pena!lles and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Secl!on f..~Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. D~ted 

0 O (Originallssue) 

4. Served To 

Rick Nicolau maintenance chie 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justlfication for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
04/16/2007 

3. Citation/ 
Order Number 7268764 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The coal dust was cleaned from the inside of the starter box and the 
components 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

B. Extended To Mo Da 
A. Date 

Yr 
.6. Time (24 Hr. Clock) 0 C. Vacated 0 D. T.erminated 0 E. Modified 

! Data 

4117121 



(b) (7)(C)

Mine Citation/Order 

Section 1--Vlo!atron Data 

1. Dale Mo Da Yr 

04/16/2007 1
2. Time (24 Hr. Clock) 

1412 

U.S. Department of Labor 
Mine Safety ancl Health Aclminislralion 

r3. Citation/ 
Order Number 

4. Served To 5. Operator 

Rick Nicolau, (maintenance chlei) PERFORMANCE COAL COMPANY 

7268765 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor} 
8. Condition or Practice Sa. Wrttten Notice (103g} 0 
The CLA Fork Lift, Model LT 4040, (Ser.No. 152) located on the No 8 Glory hole 
belt is not being maintained as required by regulation. When tested on an 
incline, the automatic emergency parking brake would not hold the fork lift 
stationary. 

9. Violation A. Health 0 
SafetyliZJ 
OtherO 

Secuon !:Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Pari/Section of 
Tftle30CFR 

See Continuation Form {MSHA Form 7000-3a) D 

75.523-3(b)(3) 

A. Injury or Illness (has} (Is): No Likelihood 0 Unlikely 1iZJ Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl bee ected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 

Yes 0 No ~ill 

Lost Workdays Or Restricted Duty liZI Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: {l0i 

11. Negligence (check one} A. None 0 B. Low li2] c. Moderate 0 D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14.1nitlal Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

04/16/2007 
B. Time (24 Hr. Clock} 1430 

Citation li2] Order 0 
F. Dated 

17.ActiontoTerminate The parking brake was adjusted and the forklift now holds 
stationary on an incline. 

B. Time (24 Hr. Clock) 14 3 5 

AR Number 23644 

Safeguard 0 

Mo Da Yr 



(b) (7)(C)

Mine Citation/Order 

Sectlonl--Violat!on Data 

1. Date 

4. Served To 

Mo Da Yr 

04/30/2007 
j2. Time (24 Hr. Clock) 

I · 1105 

Virgil Bowman, Electrician Foreinan 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Cttatlonl 7268766 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine !D 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) D 

Less than 50 fpm of air is being provided along the No. 7 beltline where the 
carbon monoxide sensors are spaced at 1000 ft intervals. 30.CFR states that 
where less than 50 fpm of air is provided along belt entries that carbon 
monoxide sensors shall be placed at 350 ft intervals. 

9. Violation · A. Health D 
SafetylilJ 
OtherD 

Section It-Inspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (Is): 

B. Section 
of Act 

No Likelihood 0 Unlikely lilJ 

C. Part/Section of 
Tttle30CFR 

Reasonably Likely 0 

See Continuation Form {MSHA Form 7000-3a) 0 

75.35l(e)(3) 

Highly Likely 0 Occurred 0 
B. Injury or illness could rea"' 

son3bl bee ected to be: No Lost Workdays D Lost Workdays Or Restricted Duly lill Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes 0 No ~ill 

11. Negligence (check one) A. None 0 B. Low D C. Moderate ~ill 

12. Type of Action · 104(a) 13. TyPe of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination ActiOn 

17. Action to Tenninate 

Mo Da Yr 

05/01/2007 
B. Time (24 Hr. Clock) 

. 18. T ermlnated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section 1\1--Automated System Data 

0800 

D. Number of Persons Affected: 001 

D. High .0 E. Reckless Disregard D 

Citation ~ill Order D Safeguard D 

F. Dated Mo Da Yr 

19. Type of 
(ac!Mty 

Primary or Mill 

22. 23. AR Number 
23644 

MSHA Form Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established 1 Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you maycali1~888-REG-FAIR (1-888-734-3247), orwrtte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, oC 20416. Please note, hOwever, that your right to file a comment with tha Ombudsman Is in addition to any other rights you may have, 
including the right to contest c~atlons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation!Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268766-01 

46-08436 

Work is being performed on the belt air and a revision has been submitted to 
MSHA, therefore an extension is granted. 

See Continuation Form 

Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated 0 E. Modified 

4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

46-08436 
(Conltactor) 

Work is being performed to get sufficient air as required but additional time 
is needed. 

See Continuation Form 

B. Time (24 Hr. Clock) 0800 D C. Vacated D D. T erminaled D E. Modified 

4117121 

MSHA Form 7000-3a, Mar 85 (revised} 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

Seclioh !--Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 2. Dated 

ll2J 0 (Original Issue) 

erintendent 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justificatkm for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04/30/2007 
3. Citation/ 

Order Number 7268766 - 03 
5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

Repairs are being made to the ventilation system to correct the problem; 
therefore, additional time is granted. 

See Continuation Form 0 
Sectron Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 

0512312007 
B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated D E. Modified 

E01 4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

46-08436 

The velocity now measures as required; therefore, the citation is terminated. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminaled 0 E. Modified 

4117121 



(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section I--Violation Data 

1. Date Mo Da Yr 

. 04/17/2007 
J2. Time (24 Hr. Clock) 

I 1425 
J3. Cilationl 
I Order Number 7268767 

4. Se!W<I To 5. Operator 

Rick Hodge, Superintendent PERFORMANCE COAL COMPANY 

6.Mine 7.Mine!D 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
The weekly examination has not been performed every 7 days as required for the 
i2 section (040/041 MMU) in that the airways were examined 03/20/2007 and 
again on 04/09/2007. The examiner was on his way to make the airways on 
04/17/2007. This was observed on the date boar<:l in the left Teturn and in the 
weekly book. ~ 

9. Violation A. Heallh 0 B. Section C. Part/Section of .. ·. · 
Safety0 of Act 
OtherO · 

'Tille 30 CFR 

Section 11--tnspector's Evaluation . '· -' ' 

10. Gravity: 
A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 Reasonably Likely 0, 
B. Injury or Illness could rea­

sonabi bee acted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial; Yes 0 No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.364(b)(2) 

Highly likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
0; Number of Persons Affected: 009 

11. Negligence (check one) A. None 0 B. low 0 C. Moderate 0 D.High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnillai Action E. Citation! 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

1.6. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action toT <1ffi!inate 

Mo Da Yr 

04/18/2007 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

0800 

Cllation 0 Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 

MSHA Form 7000-3, Mar 85 (revised) I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and I 10 Regional Fairness Boards to receive comments from small busfnesses about federal 
agency enforcement actions. The Ombudsman ann~a\lyevaluates and rates each agency's responsiVeness to small business. If you wish to comment on the 
en.forcement actions of MSHA, you maycaii1·888·REG·FAIR (1·888·734-3247), orwrne the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you meiyhava, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

1
, 'Mine Citation/Order 

Continuation 

Change 

8. Condition Or Practice 

From 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268767-01 

46-08436 
(Contractor) 

To 

Reason The weekly examination has not been performed every 7 days as required for the #2 section (040/041 MMU) in that the 
airways were examined 3/20/2007, 3/28/07, 4/2/07, and 4/9/07. The examiner was on his way to make the airways on 
4/27/2007. This was observed on the date board in the left return and in the weekly book. 

To add the dates 3/28/07 and 4/2/07 to the violation. 

See Continuation Form D 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Data B. Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated 0 E. Modified 

4117121 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-~Subsequent ActionfConttnuatlon Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3" Citation/ 7268767 - 02 liZI 0 (Originallssue) 04/17/2007 Order Number 

5. Operator 

erintehdent PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justiflcation for Action 

The weekly requirements have been discussed with the mine examiners and 
management, the cited area ha's been examined and recorded per records, and a 
weekly examiner has been accompanied on his travel; therefore, the citation 
is terminated. 

Section Ill--Subsequent Action Taken 

8. Extended To A D Mo Da 
. ate 

Section IV--tnspectlon Data 

9. Type of Inspection EO 1 

• • I t1 ~. ; , 

Yr 
B. Time (24 Hr. Clock) 

10. Event Number 4117121 

AR Number 

23644 

DC. Vacated 

12. Date Mo Da Yr 

04/18/2007 

See Continualfon Form 0 

liZI D. Terminated DE. Modified 

13. Time (24 Hr. Clock) 

1431 



(b) (7)(C)

Mine Citation/Order U.S. Department of labor 
Mine Safety and Health Administration 

Section 1--Viofatfon Data 

12. Time (24 Hr. Clock) 
I 1200 1

3. Citation/ 7268768 
Order Number 

1. Date Mo Da Yr 
04/17/2007 

4. Served To 5. Operator 

Rick Hodge, Superintendent PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 

8. Condttloli or Practice Sa. Written Notice (103g) D 

The right miner on the 
compartment causing an 
therein. 

#2 section has an oil leak behind the main control 
accumulation of coal and oil on cables and equipment 

9. Violation A. Health D 
Safety~ 
OtherD 

Section U-lnspector's Evaluation 

10. Gravity: 
A.lnjury _or illness (has) Os): 

B. Section 
of Act 

Nolikelihood D 

C. ParVSection of 
Title30CFR 

Unlikely D Reasonably Likely ~ 

See C(mtlnuallon Form (MSHA Form 7000-3a) 0 

75.400 

Highly likely D Occurred D 

B. Injury or illness could rea­
sonabl bee ected to be: No Lost Workdays 0· Lost Workdays Or Restricted Duty ~ Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes~ NoD 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
04/18/2007 

B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

0800 

D. Number of Persons Affected: 002 

D.High D E. Reckless Disregard 0 

Citation~ Order 0 Safeguard D 

F. Dated Mo Da Yr 

21. Primary or Mill 

AR Number 23644 



(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !--Subsequent AcHonlCont!nuaUon Oata 
1. Subsequent Action 1a. Continuation 2. Dated 

llZl 0 (Originallssue) 

4. Served To 

Bill. Harless Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justificat!on for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
04/17/2007 

3. Cilalion/ 
Order Number 7268768- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 

The accumulations on the Rt. Miner were removed. 

Section Ill--Subsequent Action Taken 

8. Extended To A 
0 

Mo Da 
• ate 

Yr .a. TJme (24 Hr. Clock) D c. Vacated 1lZl D. Terminated 

4117121 

MSHA t'orm 7000-3a, Mar 85 (revised) 

(Contractor) 

See Continuation Form 0 

DE. Modified 



(b) (7)(C)

Mine Citation/Order 

Section f..-..VIolallon Data 

1. Date Mo Da Yr 

04/1812007 
12. Time (24 Hr. Clock) 
I 1445 

U.S. Department of Labor 
Mine Safety and Health Administration 

f3. Citation! 7268769 I Order Number 

4. Serve<!To 5. Operator 

Bennie Presley, Fireboss PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
.8. Condition or Practice Sa. Written Notice (103g) D 

The methane detectors in use at this mine have not been calibrated every 31 
days as required. Only 2 1vere calibrated in February and 3 in March per 
records, Detector 024 was calibrated 1/29/07 and again on 4/12/07 per 
records. This mine is on a 15-day methane spot inspection schedule. 

9. Violation A. HeaHh D B. Section 
Safety!i21 of Act 
OtherD 

Section 11---!nSOector's Evaluation 

10. Gravity: 

C. Part/Section of 
Title30 CFR 

Sea Continuation Form (MSHA Form 7000-3a) D 

75.320(a) 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely !i2l Highly Likely 0 Occurred D 

B. Injury or illness ·could rea­
sonabl be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty !i2l Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes !i2l NoD 

11. Negligence (check one) A. None D B. Low D C. Moderate 1'21 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nitial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Sectlon 111--TermlnaUon Action 

17. Action to Terminate 

Mo Da Yr 

04/24/2007 B. Time (24 Hr. Clock) 

Time (24 Hr. Clock) 

0800 

D. Number of Persons Affected: QIO 

D.High D E. Reckless Disregard D 

Citation 1'21 Order D Safeguard D 

F. Dated Mo Da· Yr 

23644 
MSHA Form of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a 1 Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement .actions ofMSHA, you may (1·888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3td Street, SW MC 2120, Washington, . note, however, that your rfght to file a comment with the Ombudsman Is In addition to any other rights you may have, 
Including the right to contest citaU6ns and proposed pena!ties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !-*Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

~ 0 (Originallssue) 

4. Served To 

Bill Harless Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justificatlon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

04118/2007 
3

' Citation/ 7268769 - 01 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

31 methane and multi-gas detectors have been calibrated 

Section Ill-Subsequent Action Takeil 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated ~.D. Terminated DE. Modified 

Event Number 4117121 

I 



(b) (7)(C)

Mine Citation/Order 

Section 1-Nlolat!on Data 

1. Date 

4. Served To 

Mo Da Yr 

04/30/2007 
j2. Time (24 Hr. Clock) 
I 1152 

U.S. Department of Labor 
Mine Safety and Health Administration 

r3. Citation/ 7268770 
Order Number 

5. Operator 

Virgil Bowman, Electrician Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor} 
8. Condition or Practice Sa. Writlen Notice (103g} _U_ 

The # 6 beltline is not being maintained in a safe condition for travel. 
Both left corner ribs of the intersection at No. 101 breakthrough are broken 
with obvious cracks and separation in excess of two feet in length and 
eighteen inches in height and twelve inches thick. Miners walking in this area 
would be exposed to this violative condition. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
TftleoOCFR 

See Continuation Form (MSHA Form 7000~3a) 0 

75.202(a) 

A. Injury or Illness (has} (is}: No Likelihood 0 Unlikely 0 Reasonably Likely ~ Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl bee ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal 0 
C. Significant and Substantial: Yes~ No 0 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. Initial Action 
A. Citation 0 B. Order O C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action toT erminate 

Mo Da Yr 

04/30/2007 
B. Time (24 Hr. Clock) 

Time (24 Hr. Clock) 

1400 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 

Citation~ Order 0 Safeguaro 0 
F. Dated Mo Da Yr 

AR Number 23644 



(b) (7)(C)

Mine Citation/Order 
Continuation 

Dated 
(Original issue) 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268770- 01 

MineiD 
46-08436 

(Contractor) 

The rock has been pulled from the cited area. 

See Continuation Form 0 

Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4117121 

MSHA Form 7000·3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 
04/30/2007 

4. Serve<! To 

1 

12. Time (24 Hr. Clock) 
1220 

Virgil Bowman, Electrician Foreman 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 
I Order Number 7268771 

5. Operator 
PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH.MINE-SOUTH - (Contractor} 
8. Condition or Practice Sa. Wlitten Notice (103g} 0 
Less than 50 fpm of air is being provided along the No.5 beltline where the 
carbon monoxide sensors are spaced at 1000 ft intervals. 30 CFR states that 
where less than 50 fpm of air is provided along belt entries that carbon 
monoxide sensors shall be placed at 350 ft intervals. 

9. Violation A. Health 0 
Saletylil] 
OtherO 

Section It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

c. Part/section of 
Title30CFR 

See Continuation Fonn (MSHA Form 7000-3a) 0 

75.351(e)(3) 

A. Injury or Illness (has} (Is): No Likelihood 0 Unlikely lil] Reasonably Likely 0 Highly Likely 0 Occurred 0 
B.ln]ury or illness could rea­

sonabl be ~xpected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes 0 No lli'l 
11. Negligence (check one) A. None 0 B. low 0 C. Moderate 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 
05/01/2007 

B. Time (24 Hr. Clock) 

18. T errninated A. Date MoDa Yr 
B. Time (24 Hr. Clo<:k) 

Section IV--Automated System Data 

22. 

Type of 
(activity 

0800 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 

Citation 0 Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 

MSHA Form Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. C!nd rates each agencys responsiveness to small business. H you wish to comment on the 
enforcement actions of MSHA, you may call (1-888-734-3247), orwrtte the Ombudsman at Small Business Administration, Office of the _National Ombudsman. 409 
3rd Stre~t, SW MC 2120, Washington, DC 20416. note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before1he Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

46-08436 
(Con~actor) 

Work is being performed to correct the belt ventilation and a revision has 
been submitted to MSHA. 

See Continuation Form 

Time (24 Hr. Clock) 0800 D C. Vacated 0 D. Terminated 0 E. Modified 

4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268771-02 

46-08436 
(Contractor) 

Work is being performed to get sufficient air as required but additional time 
is needed. 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 

05/16/2007 
B. Time (24 Hr. Clock) 0800 DC. Vacated D D. Terminated DE. Modified 

4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 2. Dated 

ll2J 0 (Originallssue) 

erintendent 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section It--Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
04/30/2007 

3. Citation/ 
Order Number 7268711 - 03 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

Repairs are being made to the Ventilation system to correct the problem; 
therefore, additional time is granted. 

See Continuation Fo~m 

Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated 0 E. Modified 

4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-Subsequent Actkm/Continuatlon Data 
1. Subsequent Action 1 a. Continuation 

[i{l D 

6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Origlnallssue) 04/30/2007 

3. Citation/ 
Order Number 7268771 - 04 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justification for Action 

(Contractor) 

The velocity now measures as required; therefore, the citation is terminated. 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated [i{l D. Terminated D E. ModifJed 

4117121 

MSHA Form 7000-Sa, Mar 85 (revised} 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !-~Violation Data 

1. Date 

4. Servad To 

Mo Da Yr 
04/30/2007 

Harley Taylor, Fireboss 
6. Mine 

r2. Time (24 Hr. Clock) 
1125 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
13. Citation/ 

Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

7268772 

(Contractor) 
Sa. Written Notice (103g) lJ 

The top is 
main intake 
from around 

not being adequately supported in the area of 76- 80 brks. In the 
on the way to North Mains (idle section) . The top has fallen out 
numerous bolts and timbers set previously have fallen down. 

9. VIolation A. Heattn 0 
Safety~ 
otherD 

Section JI.--Jns_pector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) ~s): 

B. Section 
of Act 

No likelihood 0 Unlikely ~ 

C. Part/Section of 
litle~U CFR 

Reasonably likely 0 , 

See Continuation Form (MSHA Form 7000-3a) 0 

75.202(a) 

Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl be e ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal D 

C. Significant and Substantial: Yes 0 No 0 D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard D 

14. Initial Action E. Citation! F. Dated Mo Da Yr 
A. Citation D B. Order 0 C. Safeguard. D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 0510112007 B. Time (24 Hr. Clock) 0800 

Section IIJ..-T ermlnatlon Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B, Time (24 Hr. Clock) 

Section IV--Automated System Data 

19.Typ fl t' 20E tN be . ' 21 
21. Prtmary or Mill 

(act 

22. Sign ' 23. AR Number 23644 
Ill •. ; :• ., , . , ,. . .. MSHA != e Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 

has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may ca111·888·REG·FAIR (1.-888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with: the Ombudsman Is In addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing befote the Federal Mfne Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

Section l-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

1iZ1 0 (Original Issue) 

4. Served To 

Harle Ta lor Fireboss 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-.Justiflcat!on for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
04/30/2007 

3. Citation! 
Order Number 7268772 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

Work is being performed in the area and an extension is granted. 

See Continuation Form 

0800 0 C. Vacated 0 D. Terminated 0 E. Modified 

4117121 

MSHA Form 70QQ.3a, Mar 85 (revised) 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !-·Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

li{] 0 (Originallssue) 

4. Served To 

Tom Sheets Electrician 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section It--Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
04/30/2007 

3. Citalion/ 
Order Number 7268772 - 02 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The breaks 76-80 have had the rock fall from around the bolts in numerous 
locations but new timbers have been installed which now supports the roof; 
therefore, the citation is terminated. 

See Continuation Form D 
Sec!lon llf.-SubsequentAction Taken 

8. Extended To Mo Da 
A. Date 

Yr 
B. Time (24 Hr. Clock) DC. Vacated li{] D. Tenminated DE. Modified 

4117121 



(b) (7)(C)

Mine Citation/Order 

Section !---Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/30/2007 

Harley Taylor, Fireboss 

12. Time (24 Hr. Clock) 

I 1200 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 
J Order Number 7268773 

5. Operator 

PERFORMANCE COAL COMPANY 

&~ ~-ID 4608436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice Sa. Wrttten Notice (103g) LJ. 
The top between #5 and #6 entries at 48 am]. 49 break in the Main Intake is 

not being adequately supported in that the top has fallen out from around all 
the bolts for over half the length of the block in each break, leaving the 
area unsupported. This is the primary escapeway for the LBB section. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11--lnspector's Eva uation 

10. Gravity: 

B. Section 
ol Act 

C. Part/Section of 
Title30CFR 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely 0 Reasonably Likely ~ 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Subslantlal: 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes~ No 0 

See Continuation Form {MSHA Form 7000·3a) 0 

75.202(a) ·. 

Highly likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Cttation~ Order 0 Safeguard 0 
14. Initial Action E. Citation/ F. Dated Mo Da Yr 

A. Citation 0 B. Order 0 C. Safeguard O D. Wri!!en Notice 0 Order Number 

15. Area or Equipment 

16. Termination Dt,te Mo Da Yr 
A. Date 

0413012007 
B. Time (24 Hr. Clock) 1600 

Secjion Ill--Termination Action 

17. Action toT ermlnate 

Time (24 Hr. Clock) 

23644 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section l--Subsequent Act!onlContinuatlon Data 
1. ubsequent Action 1a. Continuation 2. Dated 

il2J 0 (Originallssue) 

4. Served To 

Harle Ta lor Fireboss 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section U-Justfficatio·n for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
04/30/2007 

3. Citation/ 
Order Number 7268773 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

Each breakthrough was timbered off and marked with danger boards. 

(Contractor) 

See Continuation form 0 

Time (24 Hr. Clock) 0 C. Vacated il2J D. Terminated 0 E. Modified 

4117121 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order 

Section I--Violation Data 

1. Date Mo Da Yr 
04/30/2007 

12. Time (24 Hr. Clock) 
L 121s · 

U.S. Department of Labor 
Mine Safety and Health Administration 

J3. Citation/ 7268774 
Order Number 

4. Served To 5. Operator 

Harley Taylor, Fireboss PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Wlit!en Notice (103g) 0 

The top is not being adequately supported in the area of 49- 50 break in the 
main intake. Five bolts have the draw rock fallen out trom around them in the 
intersection of 50 brk and more are in this condition to the outby end of 49 
break.This is the primary escapeway for the LBB section. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Sect on 11--lnspectors Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Tftle30CFR 

No Likelihood 0 Unlikely. 0 Reasonably Likely ~ 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes~ No 0 

See Continuation Form (MSHA Form 7000..3a) 0 

75.202(a) 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to T errninate 

Mo Da Yr 
04/30/2007 

B. Time (24 Hr. Clock) 

18. T errninated A. Date MoDe Yr 
B. Time (24 Hr. Clock) 

Section W Automated System Data 

19. 

E. Citation/ 
Order Number 

1600 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23. AR Number 
23644 

MSHA Form 7000-~. Mar 65 (revised} Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business Regulatory Ombudsman and 10 Regional Fairness Boards to receive commenls from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcementactMties and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may ca111·BBB-REG-FAIR (1-BBB-734-3247}, or wrtte the Ombudsman at small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that )'OUr right to file a comment with the Ombudsma.n Is in addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
~ection !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

lil1 D (Originallssue) 

4. Served To 
Harle Ta lor Fireboss 
6. Mine. 
UPPER BIG BRANCH MINE-SOUTH 
Section It-Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
04/30/2007 

3. Citation/ 
Order Number 7268774- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

Work is being performed in the area and additional time is needed. An 
extension is granted. 

See Continuation Form 

0800 D C. Vacated D D. Terminated D E. Modified 

4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !.-Subsequent Actlon/ContlnuatJon Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3' Cilalion/ 7268774 02 t;;il 0 (Originallssue} 04/30/2007 Order Number -

4. Served To 5. Operator 

Tom Sheets Electrician PERFORMANCE COAL COMPANY 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
(Contractor} 

Section 11-~Justification for Action 

The bolts have had the rock fall out from around them but timbers have been 
set to support the roof in the airway; therefore, the citation is terminated_ 

Section l!t.-SubsequentActlon Taken 

8. Extended To A. Date Mo Da 

Section IV-lnspectlon Data 

9Typefl r 

' ... . . . . 

Yr 
B. Time (24 Hr. Clock} 

10 E t N b 

I 
4117121 

AR Number 

23644 

DC. Vacated 

12. Date Mo Da Yr 

05/09/2007 

See Continuation Form 0 

t;;il D. Terminated DE. Modified 

13. Time (24 Hr. Clock) 

1135 



(b) (7)(C)(b) (7)(C)

j --, 
1ine Citation/Order 

Section 1--Vio/aUon Data 

1. Date 

4. Servad To 

Mo Da Yr 

05/08/2007 1
2. Time (24 Hr. Clock) 

0900 

Rick Hodge, Superintendent 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7268775 1 Order Number 
5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. MineiD 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

A change in the ventilation system was made without the District Manager's 
approval. The North Mains return and intake was switched without approval. 

9. Violation A. Health D 
Safetylia 
OtherD 

Section It--Inspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): 

B. Section 
o!Act 

No Likelihood D Unlikely lia 

C. Part/Section of 
THie30CFR 

Reasonably Likely 0 

See Contfnuatlon Form (MSHA Form 7000-3a) 0 

75.370(a)(l) 

Highly Likely D Occurred D 

B. Injury or illriess could rea­
sonabl be e ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty lia Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No lia 

11. Negligence (check one) A. None D B. Low D C. Moderate lia 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Qrder D C. Safeguard D D. Wr!ften Notice D 

E. CHation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

05/14/2007 
B. Time (24 Hr. Clock) 

Seclion 111--Terminat!on Acl!on 

17. Action to Termin8te 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

0900 

D. Number of Persons Affected: 001 

D. High D E. Reckless Disregard D 

Citation lia Order D Safeguard 0 

F. Dated Mo Da Yr 

19. Inspection 
code) 

21. Primary or Mill 

22:SiQ;i;;t.;;E AR Number 
23644 

MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the small Business Administration 
has established a i and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. a~tfvities and rates each agency's responsiveness tO small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call (1-888-734--3247), orwrtte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
~rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights yOu may have, 
mcludlng the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268775-01 

An annual map showing changes to the ventilation system has been subrttitted on 
the annual review received 4/30/07 from the operator. Additional time is 
granted for the review and approval process of the annual map. 

See Continuation Form 

Time (24 Hr. Clock) llOO 0 C. Vacated 0 D. Terminated 0 E. Modified 

4117121 



(b) (7)(C)
(b) (7)(C)

Mine Citation/Order 
Continuation 

Se<:t}Qn 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268775-02 

46-08436 
(Contractor) 

The ventilation department has not completed the annual review; therefore, 
additional time is granted. 

qee Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 0611112007 B. Time (24 Hr. Clock) 0800 D c. Vacated D 0. Terminated D E. Modified 

0a1a 

EO! 4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section 1--SubsequentAction/Contlnuation Data 

1. Subsequent Action 1a. Continuation 
0 0 

erintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 05/08/2007 

3. Citation/ 
Order Number 7268775 - 03 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justificatlon for Action 

(Contractor) 

Additonal time is granted to allow the Ventilation Department to review the 
plan. 

See Continuation Form D 
Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 0612712007 B. Time (24 Hr. Clock) 0900 0 C. Vacated 0 D. Terminated 0 E. Modified 

Data 

EO! 4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !-·Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 2. Dated 

1lZl 0 (Origlnalissue) 

erintendent 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--JusUfication for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

05/0S/2007 
3' Citation/ 7268775 04 · 

Order Number -

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

Ventilation is still reviewing the map, therefore additional time is granted. 

Sea Continuation Form 

Time (24 Hr. Clock) 0900 0 C. Vacated 0 D. Terminated 0 E. Modified 

4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation! 
Order Number 7268775 - 05 ~ D (Originallssue) 05/08/2007 

4. Served To 

RickHod e 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justificatlon for Action 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46~08436 
(Contractor) 

The ventilation department is still reviewing the plan; therefore, additional 
time is granted. 

Section Ill-Subsequent Action Taken 

8. Extended To A Mo Da Yr 
· Date 07/26/2007 B. Time (24 Hr. Clock) 

Section tv--Inspection Data 

9. Type of Inspection EO 1 · 10. Event Number 4117130 

• • o Ill . ' .l • • • - o 

AR Number 

23644 

0800 0 C. Vacated 

12. Date Mo Da Yr 

07/12/2007 

See Conunuation Form 0 

D D. Terminated De. Modified 

13. Time (24 Hr. Clock) 

1300 



(b) (7)(C)(b) (7)(C)

' . ' 
Mine Citation/Order 
Continuation 

i Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1 
Number 7268775 - 06 

COAL COMPANY 

46-08436 
(Contractor) 

The plan has been received and approved by the district manager; therefore, 
the citation is terminated. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated 0 D. Terminated D E. Modified 

4117130 

MSHA Form 7000·3a, Mar 85 (revised) 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section J...Violat!oil Data 

1. Date Mo Da Yr 

05/0112007 
12. Time (24 Hr. Clock) 

I 1030 13. Citation/ 7268776 
Order Number 

4. Served To 5. Operator 

Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine tD 46 08436 
. UPPER BIG BRANCH MlNE-SOUTH - (Contractor) 
6. Condition or Practice 8a. Written Notice (103g) U 
The No. 1 Scoop is not being maintained in a safe operating condition. When 
tested the automatic emergency parking brake would not bring the machine to a 
complete stop. When tested on a grade the automatic emergency parking brake 
would not hold the machine. The machine was removed from service until 
repairs were made. 

9. Violation A. Health 0 
Safety ~ill 
OtherD 

Section 11--lnspector's Evaluation 

10. GraVity: 

B. Section 
of Act 

C. ParVSection of 
1itle30 CFR 

See Continuation Form (MSHA Form 7000-3a) D 

75.523-3(b)(1) 

A. lnjwy or Illness (has) (Is): No Likelihood 0 Unlikely [j Reasonably Likely ~ill Highly Likely 0 Occurred 0 
B. lnjwy or Illness could rea· 

sonabl · be ex ected to be: No Lost Workdays D Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ill Fatal 0 
C. Significant and Substantial: Yes ~ill NoD 

11. Negligence (check one) A. None D B. Low D C. Moderate li2l 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation D B. Order 0 C. Safeguard D D. Wrltien Notice D Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

05/0112007 
B. Time (24 Hr. Clock) 1400 

D. Number of Persons Affected: 001 

D.High D E. Reckless Disregard D 

Citation ~ill Order D Safeguard D 

F. Dated Mo Da Yr 

17.ActiontoTerminate The automatic emergency parking brake was replaced by an agent 
of the operator. 

B. Time (24 Hr. Clock) 1314 

AR Number 
23644 

Fairness Act of 1996, the Small Business Administration 
has Regional to receive comments from small businesses about federal 
agency enforcement actions. The · and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call or write the Ombudsman at Small Business Administration, Office of the NatiOnal Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. your right to fila a comment \'lith the Ombudsman Is in addition to any other rights }'OU may have, 
Including th6 right to contest citations and proposed penaHies and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
(q/$lo7 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-Vlolallon Data 

1. Date Mo Da Yr 
05/01/2007 

f2. Time (24 Hr. Clock) 
I 1225 13. Citation/ 

· Order Number 7268777 
4. Served To 5. Operator 

Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) U 
Three permanent splices on the No. 2 shuttle car (sn.ET17056) are not 
effectively insulated or sealed against moisture. Two of the splices are 
showing all three of the insulated inner conductors. One other splice had two 
"insulated conductors exposed and the red conductor in the same splice was 
exposing 480 volts AC power. 

9. Violation A. Health 0 
Safetyli/J 
OtherO 

Section 11-·lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Injury or illness could rea­
sonabl bee ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. ParUSection of 
Tftie30 CFR 

No Likelihood 0 Unlikely 0 Reasonably Likely li/1 

· No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes li/1 No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.604(b) 

Highly likely D Occurred 0 

Permanently Disabling 0 Fatal li/1 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate li/1 D.High D E. Reckless Disregard 0 

12. Type of Aclion 104(a) 13. Type of Issuance (check one) 

14.1nitia1Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due A. Dale 

Section 111--Termfnatlon Action 

Mo Da Yr 
05/01/2007 

B. Time(24 Hr. Clock) 

E. Citation/ 
Order Number 

1245 

17.ActlontoTerminate All three splices were repaired 

18. Terminated A. Date 

19. 

MoDa Yr 

05/0112007 
.B. Time (24 Hr. Clock) 1240 

21. Primary or Mill 

Citation li/1 Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 

I Business Regulatory Enforc8ment Falm'ess Act of 199S, the Small Business Administration 
has established a and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actfons. The Ombudsman annually evaluates enforcement activities and rates each agenc1s resp_onslveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, 
Including the right to contesf citations and proposed penalties and obtain a hearing before the Federal Mille Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/0112007 
12. Time (24 Hr. Clock) 

I 1145 

Mike Burke (Block Superintendant) 

U.S. Department of Labor 
Mine Safety and Health Administration 

13· Cilation/ 
1 Order Number 7268778 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 0 
The right miner on the 041-0 mmu No. 2 section did not follow the approved 
methane dust control plan. The left side vertical spray block sprays are 
plugged with pipe plugs. The plan requires these sprays to be operating while 
loading. The correct number of sprays were present on the miner and the 
pressure was correct, but the spray configuration is incorrect. 

9. Violation A. Health !i2l 
SafetyO 
OtherO 

Section !!-Inspector's Evaluation 

10. Graloity: 

B. Section 
of Act 

A. Injury Of Illness (has) (Is): No likelihood 0 Unlikely !i2l 

C. Part/Section of 
Title 30 CFR 

Reasonably likely 0 

See Continuation Form {MSHA Fonn 7000-3a) D 

75.370(a)(1) 

Highly Likely 0 Occurred 0 
B. Injury or iHness could rea-

sonabl be ected to be: No Lost Workdays ill~ Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes 0 No !i2l 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ill~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Cttation/ 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111-~Term!nallon Action 

17. Action to T ermlnate 

Mo Da Yr 

05/07/2007 B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV--Automated System Data 

0800 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 
Citation !i2l Order 0 Safeguard 0 

F. Dated Mo Da Yr 

19. Type of . Primary or Mill 
(ac!Mty 

23. AR Number 23644 
MSHA Form In Fairness Act of 1996, the Small Business Administration 
has established a Small Business and Agriculture I to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evafuatas agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you maycaii1·888·REG·FAIR (1·888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a heating before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-~Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

~ 0 (Originallssue) 

4. Served To 

David Taraczko 
6.Mine 

Chief Electrician 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
05/01/2007 

3. Citation/ 
Order Number 7268778- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The sprays are now located as required by the newly approved methane and dust 
control plan. 

See Continuation Form 

0 C. Vacated ~ D. Terminated 0 E. Modified 

4117121 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 
05/01/2007 

4. Served To 
12. Time (24 Hr. Clock) 

0928 

Mike Burke (Block Superintendant) 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation! 
I Order Number 7268779 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) 0 
The methane dust control plan for the 040-0 mmu No. 2 section left continuous 
miner is not being complied with as required. There are 49 working sprays with 
75 psi delivered, but the spray configuration does not match the methane/dust 
control plan. 

9. Violation A. Health \ill 
SafetyO 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

'C. Part/Section of 
Titla30CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.370(a)(l) 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely \ill Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonab\ be expected to be: No Lost Workdays \ill Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes 0 No \ill 

11. Negligence (check one) A. None 0 B. Low \ill C. Moderate 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order O C. Safeguard 0 D. Written Notice O 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Sectfon ill--Termination Action 

17. Action toT errninate 

Mo Da Yr 
05/07/2007 

B. Time (24 Hr. Glock) 

18. Terminated A. Date MoDa Yr 

Section IV-·Automated System Data 

19. Type of 
(activity 

B. Time (24 Hr. Clock) 

0800 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 
Citation \ill Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 
23644 

MSHA Fonn 7000·3, Mar 85 (revised) In accordance with I I Regulatory Enforcement Fairness Act of 1996, the Small Business Admlntstratioo 
has established a National Small Business-and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to recei'o'e comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agencYs responsiveness to small business. lfyou wish to comment on the 
enforcement actions of MSHA. you may ca111·8BB·REG·FAIR (1--888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment v.ith 1he Ombudsman Is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal M!ne Safety and Health Review Commission. 



(b) (7)(C)
(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

COAL 

46-08436 

The sprays are now located as required by the newly approved methane and dust 
control plan. 

See Continuation Form 0 
Section Ill Subsequent Action Taken 

8. Extended To Mo Da 
A. Date 

Yr 
!I. Time (24 Hr. Clock) DC. Vacated ~ D. Terminated DE. Modified 

4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !-·Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
05/08/2007 T2. Time (24 Hr. Clock) 

1243 

Mike Burke (Block Superintendant) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
B. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7268780 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) n 
The take up roller and belt is running over 
to damp coal on No. 2 section No. 1 belt. 

and against an accumulation of wet 

9. Violation A. Health D 
Safety~'/~ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. ParVSection of 
Tttte3QCFR 

See Continuation Form (MSHA Form 700()...3a} 0 

75.400 

A. Injury or Illness (has) (Is): No likelihood 0 Unlikely 1'/J Reasonably likely D Highly likely D Occurred 0 
B. Injury or illness could rea­

sonably be e ected to be: No Lost Workdays D Lost Workdays Or Restricted Duty 1'/1 Permanently Disabling D Fatal D 
C. Significant and Substantial: Yes D No 1'/1 

11. Negligence (check one) A. None D B. Low D C. Moderate 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
05/08/2007 

B. Time (24 Hr. Clock) 

Section IIJ-. T ermlnalion Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

1400 

D. Number of Persons Affected: 0!0 

D.High D E. Reckless Disregard D 

Citation 0 Order 0 Safeguard D 

F. Dated Mo Da Yr 

23644 

~~~~;:~~~::~~iri', Business Regulatory Enforcement Fairness Act of 1996, the small Bu~iness Administration 
10 Regional Fairness Boards to recef\-e comments from small businesses about federal 

agency enforcement actions. The Ombudsman annually I and rates each agency's responsiveness to small business. If you wish to comment on tha 
enforcement actions ofMSHA. you mayca111..SB8·REG·FAIR (1·888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

· 1i2J 0 (Originattssue) 

4. Served To 

Tom Sheets Electrician 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Sectfon It-Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
05/08/2007 

3
' Cilalionl 7268780 - 01 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine tO 

46-08436 

The accumulations have been removed from the cited area. 

(Contractor) 

See Continuation Form 0 

Time (24 Hr. Clock) 0 C. Vacated 1i2J D. Terminated 0 E. Modified 

4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section I-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
05/08/2007 1

2. Time (24 Hr. Clock) 
1215 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citalion/ 
I Order Number 7268781 

5. Operator 

Mike Burke (Block Superintendant) PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) U 
Only 7,168 cubic feet of air per minute could 
break 2-1 on the No. 2 section 040-0 MMU. 

be measured in the last open 

9. Violation A. Health 0 
Safety~ 
OtherD 

Section U·-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.325(b) 

A. Injury or Illness (has) (Is): No Ukelihood 0 Unlikely 0 Reasonably Likely ~ Highly Likely D Occurred D 

B. Injury or illness could rea­
sonabl be e ected to be: No Lost Workdays 0 Lost Workdays Or Reslrtcled Duty ~ Permanently Disabling D Fatal D 

C. Significant and Substanlial: Yes~ NoD 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Wrttten Nolice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--T ermlnation Action 

Mo Da Yr 
05/08/2007 

B. Time (24 Hr. Clock) 1230 

D. Number of Persons Affected: 002 

D.High D E. Reckless Disregard 0 
Cttalion~ Order 0 Safeguard D 

F. Dated Mo Da Yr 

17.AcUontoTerminale Adjustments were made to the ventilation controls and 16,380 cfm 
could be measured. 

B. Time (24 Hr. Clock) 1224 

23644 
MSHA Form 7000-3, Mar 86 (revised) Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsMmess to small business. tf yOu wish to comment on the 
enforcement actions ofMSHA, you may caii1·8BB·REG·FAIR (1·888-734-3247), orwrtte the Ombt~dsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the ~ederal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section l--Vio!ation Data 

1. Date 

4. Served To 

Mo Da Yr 
05/08/2007 

12. Time (24 Hr. Clock) 
I . 1207 

Mike Burke (Block Superintendant) 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citalionl 7268782 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 46-08436 (Contractor) 

Sa. Written Notice (103g) LJ 
There are 3 open breaks located in the No. 2 section 040 
stopping had been stacked but had not been plastered. 

MMU 2-1. The third 

9. Violation A. Heallh 0 B. Section 
SafetylilJ of Act 
OtherO 

Se~tlon ll-lnspector's Evaluation 

10. Gravity: 
A. Injury or lllness (has} (is}: No likelihood 0 

C. Part/Section of 
Tftle 30 CFR 

Unlikely I'll Reasonably likely 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.333(b)(l) 

Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty I'll Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes 0 No I'll 

11. Negligence (checl< one) A. None 0 B. Low 0 C. Moderate I'll 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. Initial Action 
A. CHation 0 B. Order 0 C. Safeguard O D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 
05/08/2007 

B. Time (24 Hr. Clock) 1300 

D. Number of Persons Affected: 092 

D.High 0 E. Reckless Disregard 0 

Citation I'll Order 0 . Safeguard 0 
F. Dated Mo Da Yr 

17. Action to Terminate The stopping was completed and the requirements discussed with 
the new section foreman. 

18. Terminated 
A. Date 

MoDa Yr 

05/08/2007 
B. Time (24 Hr. Clock} 1452 

. Primary or Mill 

ARNumber 
23644 

MSHA Form 7000-3, Mar Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small receive comments from small businesses about federal 
agency enforcement actions. The rates each agency's responsiveness to small business. tf you wish to comment on the 
enforcement actions o.fMSHA, you may call (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, 
including the right to contest citations and proposed pe~alties and obtain a hearing before the Federal Mine Safety and H~allh Review Commission. 



(b) (7)(C)

Mine Citation/Order 

Section l--Vlo!atlon Data 

1. Date 

4. Served To. 

Mo Da Yr 

05/08/2007 12. Time (24 Hr. Clock) 

1115 

Mike Burke (Block Superintendant) 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
1
3. Citatlonl 

Order Number 

PERFORMANCE COAL COMPANY 

7268783 

6.Mine 7.MineiD 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor} 

8. Condttion or Practice Sa. Written Notice (103g} 0 
There are 3 open breaks located in the No. 2 section 041 MMU 6-7. The 2nd 
break did not have a ventilation control present and the 3rd break had a 
stopping which had been stacked but had not been plastered (SS 21267). 

9. Violation A. Health 0 · 
Safety~ 
otherO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Tltle30 CFR 

See Continuation Fonn (MSHA Form 700Q..-3a) 0 

75.333(b)(l) 

A. lnjul)l or Illness (has} (is): No Likelihood 0 Unlikely ~ Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. ln]ul)l or Illness could rea­

sonabl bee ected to be: No Lost Workdays 0 Lost Workdays Or Restrtcted Duty~ Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes 0 No~ 

11. Negligence (check one} A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. Initial Action E. Citatlonl 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Wrnten Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-~ Termination Action 

Mo Da Yr 

05/08/2007 
B. Time (24 Hr. Clock} 1145 

D. Number of Persons Affected: 002 

D.High 0 E. Reckless Disregard 0 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

H.ActiontoTerrninate The stopping was completed and the missing curtain installed. 

B. Time (24 Hr. Clock} 1328 

23644 



(b) (7)(C)

Mine Citation/Order 

Section 1-Violatlon Data 

1. Date 

4. Serve<! To 

Mo Da Yr 
05/09/2007 

Tom Sheets, Electrician 
6.Mine 

r2. Time (24 Hr. Clock) 
1405 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 
I Order Number 7268784 

5. Operator 

PERFORMANC)3 COAL COMPANY 
7. MineiD 46-08436 (Conkactor} 

8. Condition or Practice Sa. Written Notice (103g} 0 
The takeup roller 
damp coal and mud 

and belt is running on and 
on the No. 2 LBB belt. 

against accumulations of wet to 

9. Violation A. Health U 
Safety !ill 
OtherO 

Section It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

c. Part/Section of 
Tttle 30 CFR 

See Continuation Form (MSHA Form 7000~3a) 0 

75.400 

A. Injury or Illness (has} (is}: No Likelihood 0 Unlikely !ill Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl be e ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty !ill Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes 0 No !ill 

11. Negligence (check one} A. None 0 B. Low 0 C. Moderate !ill 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. Initial Action 
A. Citation O B. Order 0 C. Safeguard O D. Written Notice 0 

E. Cttation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Dale 

Section Ill-Termination Action 

17. Action toT erminate 

Mo ba Yr 
05/09/2007 

B. Time (24 Hr. Clock} 

B. Time (24 Hr. Clock} 

2000 

D. Number of Persons Affected: 010 

D.High 0 E. Reckless Disregard 0 

Citation !ill Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 23644 

MSHA Fonn 7000-3, Mar 85 (reVIse~~J~~~~~~!~~~~~j~~~~~~~~[~l~ Business Regulatory Enforcement Fairness Act of 1998, the Small Busln~ss Administration has established a National Small 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. file a comment with the Ombudsman Is fn addition to any other rights you may have, 
Including the right to contest citations and proposed penalties the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 

MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268784-01 

46-08436 

The accumulations have been removed from the cited area. 

Section Ill--Subsequent Action Taken 

8. Extended To A Mo Da Yr 
• Dme B. T1me~24Hr. Clock) 

Section IV--Inspecl!on Data 

9 Type of Inspection 01 

. . . . . . . . 

10 Eve t N b 

I 
4117121 

AR Number 

23644 

12. Date 

See Continuation Form 0 

D C. Vacated /iZ] D. Terminated D E. Modified . 

Mo Da Yr 

05/16/2007 

13. Time (24 Hr. Clock) 

1130 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Serve<! To 

Mo Da Yr 

05/09/2007 
(2. Time (24 Hr. Clock) 

I . 0915 

U.S. Department of Labor 
Mine Safety and Health Administration 

(3. Citation/ 
( Order Number 7268785 

5. Operator 

Rick Hodge, Superintendent PERFORMANCE COAL COMPANY 

e. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condfi!on or Practice 8a. Written Notice (103g) I I 
The smoking program is not being followed in that: No. 2 section owl shift is 
searching in a pattern 4/23, 4/30 and 5/7; Outby Owl searched in pattern 4/12, 
4/19 and 4/26; No. 1 section day shift did not perform and/or record search 
for week of 4/1; and No. 1 section Owl shift did not perform and/or record 
search for week of 4/1. 

9. Violation A. Health I I 
SafetyllZI 
Otherl I 

Section II--Inspector's Evaluation 

10. Gravity: 

A. Injury or Illness {has) (is): 

B. Section 
of Act 

No likelihood D Unlikely 1lZl 

C. ParUSection of 
Tfi!e30CFR 

Reasonably likely 0 

See Continuation Fonn (MSHA Form 7000-3a) 0 

75.1702 

Highly Likely 0 Occurred D 
B. Injury or illness could rea­

sonabl be e ected to be: No Los I Workdays D Los I Workdays Or Restricted DutY D Permanently Disabling D Falal 1lZl 
C. Significant and Substantial: Yes D No 1lZl 

11. Negligence (check one) A. None D B. Low D C. Moderate 0 

12. Type of Action. 104(a) 13. Type of Issuance (check one} 

14.1nitlal Action 
A. Citation D B. Order D C. Safeguard D D. Wrnten Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action toT erminate 

Mo Da Yr 

05/1112007 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

1000 

D. Nlimber of Persons Affected: 010 

D.High D E. Reckless Disregard 0 

Citation llZl Order D Safeguard D 

F. Dated Mo Da Yr 

21. Primary or Mill 

23644 

MSHA Form 7000-3, Regulatory Enforcement Fairness Act of 1998, the Small Business Administration 
has established a National Regional Fairness Boards to recei\'e comments from small businesses about federal 
agency enforcement actions. and rates each agency's responsiveness to small business. tryou wish to comment on the 
enforcement actions of MSHA. you may call (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, 
including the right to contest cftatlons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 
~ 0 

4. Served To 

Dave Petr Shift Foreman 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 05/09/2007 

3. Citation/ 
Order Number 7268785 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section l!--Justification for Action 

The smoking program has noH been discussed Hith all foreman; therefore, the 
citation is terminated. 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated ~ D. Temninated 0 E. Modified 

4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Serve<! To 

Mo Da Yr 

05/09/2007 

Tom Sheets, Electrician 

(2. Time (24 Hr. Clock) 

I 1045 

U.S. Department of Labor 
Mine Safety and Health Administration 

(3. Citation/ 7268786 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Writlen Notice (103g) I I 
Float coal dust was present mainly on the offside of the 1 North belt 
beginning at the tail and extending outby to 45 break, a distance of 
approximately 850 feet. The float dust was deposited on rock dusted surfaces 
and damp on nature. 

9. Violation A. Health I I 
Safety I'll 
Other! I 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood U Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely U 

See Continuation Form {MSHA Form 7000-3a) U 

75.400 

Highly Likely U Occurred U 
B. Injury or i!!ness could rea­

sonabl be e ected to be: No Lost Workdays n Lost Workdays Or Restricted Duty ~ Permanently Disabling II Fatal fl 

C. Significant and Substantial: Yes 0 No~ 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nltlal Action 
A. Citation 0 B. Order 0 C. Safeguard O D. Wrnten Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Seclion Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 
05/09/2007 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV-· Automated System Data 

1900 

D. Number of Persons Affected: 010 

D.High 0 E. Reckless Disregard 0 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

19. Type of Inspection 20. Event Number 
(activity code) E01 4117121 21. Primary or Mill 

22. Signatu 23. AR Number 
23644 

MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration ... '. . . ...... 
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca\11-888-REG·FAIR (1·888-734-3247), orwrtte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Sireet, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is In addition to any other rights you may have, 
Including the right to contest cHatlons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)
(b) (7)(C)

Mine Citation/Order 
Continuation 

Section !-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

~ 0 (Originallssue) 

4. Served To 

MikeVau 
6.Mine 

Director 

UPPER BIG BRANCH MINE-SOUTH 
Section It-Justification for AcUon 

U.S, Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
05/09/2007 

3. Citation/ 
Order Number 7268786 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MinaiD 

46-08436 
(Contractor) 

Additional rock dust has been applied to the cited area rendering the float 
coal dust inert. 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vuated ~ D. Tenninaled 0 E. Modified 

4117121 

MSHA Form 7000-3a, Mar as (revised) 



(b) (7)(C)

Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
05/14/2007 1

2. Time (24 Hr. Clock) 
1221 

Bill Harless, Mine Foreman 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

!3. Citation/ 7268787 I Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 

The left reverse light on 
inoperative when examined. 

the Caterpillar 966 loader, PIN 1SL01272, was 

See Continuation Form (MSHA Form 7000-3il) D 
9. Violation A. Health 0 

Safety liZ] 
OtherD 

Section II Inspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonabl. bee ected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

B. Section 
of Act 

No likelihood D Unlikely liZ] 

C. ParVSection of 
Title30CFR 

Reasonably Likely D 

77.1605(d) 

Highly Likely D Occurred D 

No Lost. Workdays D Lost Workdays Or Restricted Duty liZ] Permanently Disabling D Fatal D 

Yes D No liZ] 

A. None 0 B. Low D c. Moderate 1iZ1 

D. Number of Persons Affected: 
•'i DOl 

D.High D E. Reckless Disregard 0 

. 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation liZ] Order D Safeguard D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Wrnten Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 
05/14/2007 8. Time {24 Hr. Clock) 

E. Citation/ 
Order Number 

1300 

17.ActiontoTerminate The light has been replaced. 

18. 
Time (24 Hr. Clock) 1422 

F. Dated Mo Da Yr 

AR Number 23644 
MSHA Fonn , Regulatory ~nforcement Fairness Act of 1996, the Small Business Administration 
has -established -a Na!Iooal Regional-F-airness 8Qards to receive comments from small businesses .about federal 
agency enforcement actions. I and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call (1-888·734;-3247), or wtHe the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is In addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 

&ecuon 1--VIOJatJOn uata 

1. Date 

4. Serve<! To 

Mo Da Yr 

05/16/2007 J2. Time (24 Hr. Clock) 

0925 

Mike Vaught, Safety Director 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 
I Order Number 7268788 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Ba. WriHen Notice (103g) I I 
The 1 North belt switch at break 47 was turned off to shut the beltline duwn. 
The. -- __ _!_ ..: --~--'-- ••• :J 

CH ... t....L V c1 l-tU 
__________ ..: .:!..: ----
VVI:;:L.l....LU..Lll"3 

9. Violation I A. Health I I 
I Safety 1'/i 
I nn .... ~l ! ..,..,,._.,1 I 

Section 11--lnspector's EvaluaHon 

10. Gravity: 

I B. Section 
I of Act 
I 

J...l.... L ... 1 -'-­
L.lJ.I:::;': JJ'C:..LL. s\-·iitch 

( C. Part/Section of 
1 Title 30 CFR 

I 

A ln1ury nr l!!nn!l.s {ha~) {i.<l.}· Nn I ik~lihnnrl ~ ! tJnlikP.Iy ~! 

J... t. .. L ••• 1 ..L 
l-11.1:;:: J.Jt:;:J.._t.,.. 

75.512 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays I Lost Workdays Or Restricted Duty i Permanently Disabling i ( Fatal [;lJ 

C. Significant and Substantial: 

!\. NOI.<B i I 

12. Type of Action 104(a) 

14. Initial Action 
A. Citation ! B. Order ! 

16. Termination Due !A D.at9 
! 

Sect!Oi'l m-1 ermmatton ActiOn 

C. Safeguard I 

Mo Da Yr 

O.'>il hi:WO'I 

No~ 

13. Type of Issuance (check one} 

0. Written Notice \ 

I B. Time (24 Hr. Clock) 

I 
E. Citation/ 

Order Number 

AOAO v..--rv 

I i. i\t;!IUH ttl I eflllll!ctlt; Tne sv-11. Len was cnecKea ar1a c.Leanea ~ 

1.8. Terminated fA. Date 

! 
MoDa Yr 

O:>ii6i200/ 
I B. Time (24 Hr. Clock) 1145 

4117121 

D. Number of Persons Affected: 001 

U. lii90 1 ! 

Citation [;lJ Order LJ Safeguard U 

F. Dated Mo Oa Yr 

23644 

MSHA Form 7000-.3, Mar 85 {revised} Sma!i Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
hB~ e~!:JDJish-~ B N!:!!l0!1~l Smn!l E-'.J~lness fmd l!grku!fure Regu!rrtory On1blld~m0.'"! e>nd 10 Reg!m"!f:!! Frrimes-s BDmds to re'='e!ve commen!s- fmm s-mB!! bu~ines~es f!bout fedem! 
<lt;letiC'f cnfOt"ccn1tnt actions. The Ombud~milli annu~ltt t-va!u:al.c"S onforcc-mct;1 actr.TI~ and rate:> Wt--h a;;;cncts rc-~ponsivcncs~ to :;mmt !i'.J;;h-ress. IT yot: with. to w.nmcnt 0;1 the 
entoH.:ement w.;tiOf!:> ot i'Jl;jtiA, yuu may call 1---IRJ..-~Ktl.:i+A!K { i--tH.'It\~/;;i4-;;!l:4f}, ur \"rlJ\e the Uminld:;;m;;n <>t ~nmu i:Ju:.:.otes;;. Admuu:.tml.!un, Uttlce ot Uie Natwnal umou:usm<HI, 41/;;1 
3d 3llv;,;i, S,'ii MC 2 i2.,'J, ~t{u:~i;inyiu;;, DC 2:0410. Pkas0 nuic, howc..-~r. tl1a{ ;·uur ri-ght to fi!G il ~tmuncnt with the Ombud:.mun is in i.H.!dtlkm to tiny Otllt.'f dg:hb yuu lliilY !ww, 
mc!utlmg tile ngill to cmJle!:>i t:ittll.!t!ll!:;: -and propo;;~ J.H;iWiilt:S <Hltl ont.mn <1 11-e-<tnng Ue!o1e uu: 1-etieml MM!e ;j~tet; antl tie~!UI KeVJew vomrnJS:>IOfl. 



(b) (7)(C)

Mine Citation/Order 

Section !--VIolation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/1612007 12. Time (24 Hr. Clock] 

0930 

Mike Vaught, Safety Director 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

J3. Citation/ 
I Order Number 7268789 

5. Operator 

PERFORMANCE COAL COJvfPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) I I 
The roof is not adequately supported on the 1 North belt at break 45. The 
roof has fallen out from around approximately 15 bolts exposing up to 18 
inches of bolt leaving the plates not adequately installed against the roof. 
At break 48, bolts have broken off on the offside of the belt leaving the area 
inadequately supported. · 

9. Violation A. Health I I 
Safety2J 
Other! I 

Section \!--Inspector's EvaluatiOn 

10. Gravity: 
A. Injury or Illness {has) (is): 

B. Injury or illness could rea­
sonabl bee ected to be: 

j B. Section I of Act 
C. ParUSectioil of 

Title30 CFR 

No Likelihood D Unlikely ~ Reasonably Likely 0 

No Lost Workdays n Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes D No~ 

See Continuation f=onn {MSHA Form 7000-3a) U 

75.202(a) 

Highly Likely D Occurred 0 

Permanently Disabling n Fatal n 
D. Number of Persons Affected: 001 

A. Nona U B. low U C. Moderate bli 0. High LJ E. Reckless Disregard LJ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Are!! or Equipme::t 

16. Termination Due I MoDa Yr 
A. Date. 

05/16/2007 
B. Time (24 Hr. Clock) 

Section 111-~Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV··Automated System pata 

19. Type of 
(activity 

22. ~lgllalllle 

E. Citation/ 
Order Number 

1200 

21. Primary or Mill 

Citation~ Order LJ S;afeguard j_ J 

F. Dated Mo Da Yr 

23644 

MSHA Form 7000·3, Mar 85 (revised} Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Bw~iness and Agricu!1ure and 10 Reginnsl Fairnees Boards to receive comments from small businesses about federal 
.::gene; cnrc:ccmc-.--:t ~Ucn£;. The Ort:!;ud£;ff:Jfl a:::~!.l;;d!y:::-.-o!u.:tt::;; • ·; .:l-C"!i~Was a.:d rJ!cs c..-1.::-h .::gct.t;/s fCSi}'JtiSh'Cr:css 1o srrW/1 busirtcss. !! :,·~:..: :':"ie~ ~~ ~~::::::::::~ ~:: U::.: 
enforcement actions Of MSHA. you may caii1-888-REG-FAIR (1-888-734-3247), orwrtte ttle Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
~ • .; 2i:·~-.;~, 2'ii ;-.:;.: 2 :.::;;, :_;.;...,;..;,;,,;7;:.-;:, ;:;.: :::-; ;:;. ;:;;.;,..:.;.;.;;;.;;-..;, ;, ... ~-;...-.-":'-;· ;;;..;; T~-..:; ::;;;,; ;;.; ;:;...; ..; :.:.-;;;;;;;.;;;; ,.;;;, ;;, ... ,:.,,,;.-..;.;;..;;;...;;; ;:. ~. ~-.;.;;;; ... ., ;~ ..;;;! ;.;;;;-..;; ;;a;;;;.. T..;;.: ::::.:;r !::.:>;:.:, 
mc!utlmg tne nght to contest citations anc1 proposed penalties and ontain a neanng before the Federal Mine Safety and Health ReView Commlssron. 



(b) (7)(C)

Mine Citation/Order 
Continuation 

Section 1--SubsequentAction/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7268789 - 01 ~ D (Original issue) 0511 6/2007 

4. Served To 5. Operator 

Earl Roles Outb Maintenance Chief PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine 10 

46-08436 
Section 11--Justification for Action 

(Contractor) 

Break 45 has been dangered off preventing travel thru the area and break 48 
has had additional support installed; therefore, the citation is terminated. 

See Continuation Form 0 

B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4117121 

0310 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1.Date MoDa Yr 

05/2112007 
4. Served To 

T2. Time (24 Hr. Clock) 

0236 

Earl Roles, Outby Maintenance Chief 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7268790 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) D 

Float coal dust·was present 
energized components. This 

in the LBB No. 1 belt box on the structure and on 
mine is a 103(i) spot inspection mine. 

9. Violation A. Health D 
SafetyliZJ 
OtherD 

Section 11--lnspec!or's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely liZJ 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty 1iZJ 

C. Significant and Substantial: Yes 1iZ1 NoD 

See Continuation Form {MSHA Form 7000-3a) 0 

75.400 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 010 

11. Negligence (check one) A. None D B. low D C. Moderate !iZI D. High D E. Reckless Disregard D 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

05/21/2007 
B. Time (24 Hr. Clock) 0251 

Citation !iZI Order D Safeguard D 

F. Dated Mo Da Yr 

17. Action to Terminate The accumulations were removed from the belt starter box. 

18. Terminated A. Date MoDa Yr 

05/21/2007 
Section IV--Automated System Data 

19. Type of I 
(activity 

22. I 

B. Time (24 Hr. Clock) 0245 

21. Primary or 

23. AR Number 
23644 

Act of 1996, the Small Business Administration has 
established a National Small and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cai11-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman)s in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section I·Niolation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/21/2007 1

2. Time (24 Hr. Clock) 

0225 

Earl Roles, Outby Maintenance Chief 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

. 

j3. Citation/ 7268791 
J Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

8. Condition or Practice 8a. Written Notice (103g) D 

The water supplied for the fire suppression 
turned off on the outby Lil' Snappy valve. 

system at the LBB No. 2 head was 

9. Violation A. Health 0 
Safety~ 
OtherD 

Section If--Inspector's Evall!ation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1101-3 

Highly Likely D Occurred D 

Permanently Disabling D Fatal 0 
D. Number of Persons Affected: 010 

11. Negligence (check one) A. None 0 B. Low D C. Moderate ~ D. High D E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnilial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 05/21/2007 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 0240 

Citation~ Order 0 

F. Dated 

17.Action to Terminate The. water was turned back on restoring coverage. 

B. Time (24 Hr. Clock) 0227 

4117121 
23. AR Number 

Safeguard 0 

Mo Da Yr 

23644 

i Regulatory Enforcement F13irness Act of 1996, the Small Business Administration has 
established a National Small and Agriculture Regulatory and 10 Regional Fairness Boards to receive comments from small bu!linesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency'.s responsiveness to small business. If you wish to comment on the · 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/2112007 
{2. Time (24 Hr. Clock) 

I 0052 

Earl Roles, Outby Maintenance Chief 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
B. Condition or Practice 

U.S. DePartment of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 7268792 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8a. Wntten Notice (103g) 0 
The carbon monoxide sensor No. 114 located at LBB No. 4 
was last calibrated 41 days ago per the sensor and read 

tail (No. 1 section) 
55 parts per million 

when tested. 

9. Violation A. Heallh 0 
Safety~ 
OlherO 

Section 1/--tnspeclor's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Tille 30 CFR 

A. lnjwy or Illness (has) (is): No Likelihood 0 Unlikely ~ Reasonably Likely 0 
B. Injury or illness could rea­

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

Yes 0 No~ 

See Conllnuation Form (MSHA Form 7000-3a) 0 

75.351(n)(3) 

Highly Likely O Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 010 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. S.afeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section JJI--Termination Action 

Mo Da Yr 

05/21/2007 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0110 

17. Action to Terminate The sensor was calibrated. 

18. Terminated A. Date MoDa Yr 

05/21/2007 
Section tv--Automated System Data 

9. Type of Inspection 
(activity code) 

22. 

B. Time (24 Hr. Clock) 0101 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

AR Number 
23644 

MSHA Form i of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small 1 and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Js in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 

Section I-Violation Data 

1. Dale 

4. Served To 

Mo Da Yr 

05/21/2007 

(o 

12. Time (24 Hr. Clock) 

I oo1s 

Earl Roles, Outby Maintenance Chief 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7268793 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 46-08436 

(Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 0 
The doors at Plumley Switch were both open with no one 
when observed. 

traveling thru either 

9. Violation A. Health D B. Section 
Safety liZ] · of Act 
OlherD 

Section If--Inspector's Evaluabon 

10. Gravity: 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely liZ] 

C. Part/Section of 
Tille 30 CFR 

Reasonably Likely D 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty liZ] 

C. Significant and Substantial: Yes 0 No liZ] 

See Continuation Form (MSHA Form 7000-3a) D 

75.333(d)(3) 

Highly Likely D Occurred D 

Permanently Disabling 0 Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None. 0 B. Low D C. Moderate liZ] D. High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Wrillen Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

05/21/2007 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate The doors were closed. 

18. Terminated A D 
. ate 

MoDa Yr 

05/2112007 
B. Time (24 Hr. Clock) 

4117121 

E. Citation/ 
Order Number 

0033 

0020 

Citation liZ] Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23644 

MSHA Form 7000~3, Mar 85 (revised) Business Regulatory Enforcement" Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1-888~REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 

Section [--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/21/2007 
12. Time (24 Hr. Clock) 
I 0120 

Earl Roles, Outby Maintenance Chief 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7268794 
1 Order Number 

5. Opera'tor 

PERFORMANCECOALCOMYANY 
7. Mine ID 

t~;~R BIG BRANCH MINE-SOUTH 46-0S436 (Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) I I 
The telephone supplied for the No. 1 section (029-030) does not activate a 
visual or audible alarm when activated by the dispatcher. The telephone will 
communicate from surface to the section. 

9. Violation A. Health 0 
Safety[;z] 
OtherO 

Section It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1600-2(b) 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely [;2] Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or i!!ness could re·a­

sonably be expected to be; No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 . Permanently Disabling 0 Fatal [;2] 

C. Significant and Substantial: Yes 0 No [;2] 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate. [;2] 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action. 
A. Citation O B. Order O C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

05/21/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date · MoDa Yr 
B. Time (24 Hr. Clock) 

Section tv--Automated System Data 

Type of Inspection 
(activity code) 

0500 

D. Number of Persons Affected: 010 

D. High 0 E. Reckless Disregard 0 

Citation [;2] Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 

MSHA Form 7000-3, Mar 85 (revised) ln Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administrab·on has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lfyouwish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAlR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your n'ght to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

1fine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3' Citation/ 7268794 - 01 
~ 0 (Origlnallssue) 05/2112007 Order Number 

4. Served To 5. Operator 

EARL ROLES, OUTBY MAINTENANCE CHIEF PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section 11--Justification for Action 

(Contractor) 

The audible or visual alarm for the communication system of the MMU 029-0, 
030-0, Section has been repaired and working properly when activated by the 
dispatcher at this time. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

l. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4117121 



(b) (7)(C)

Mine Citation/Order 

Section l-Violatlon Data 

1. Date 

4. Served To 

Mo Da Yr 

05/22/2007 12. Time (24 Hr. Clock) 
1146 

Charles Semenske, Fireboss 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 
I. Order Number 7268795 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MlNE-SOUTH - (Contractor) 
8. Condnion or Practice Sa. Written Notice (103g) 0 

Coal and coal fines were allowed to accumulate around the snub roller of the 
#3 belt tail. The off-side bearing is hot to the bare hand touch surrounded by 
combustible material. The coal is 14" deep and 9' long. 0.2% ch4 and 20.8% 02 
was present. Also, there were approximately 46 rollers turning in or rubbing 
against coal accumulations wet to damp in nature. The belt is 3100 feet in 
length. 

9. Violation A. Health 0 
SafetylllJ 
Other0 

Section II--Inspector's Evatuqtion 

10. Gravity: 

B. Section 
of Act 

A.lnjury or Illness (has) (is): No Likelihood 0 Unlikely 0 

c. Part/Section of 
Title30 CFR 

Reasonably Likely ~ill 

B. Injury or Illness could rea­
sonabl bee ectad to be: NoLost Workdays 0 Lost Workdays Or Restricted Duty lllJ 

C. Significant and Substantial: Yes ~ill No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 010 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ill D.High 0 E. Reckless Disregard 0 

12. Type of Acllon 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Cttatlon/ 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

05123/2007 
B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

0800 

citation ~ill Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23644 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of labor 
Mine Safety and Health Administration 

Number 7268795 - 01 

46-08436 
(Contractor) 

The roller was cleared on 5/22/07 and the accumulations have now been removed 
from the rollers; therefore, the citation is terminated. 

Section Ill-Subsequent Action Taken 

8. Extended To 
0 

Mo Oa 
A. ate 

Section IV-Inspection Data 

9. Type of Inspection EO 1 

Yr B. Time (24 Hr. Clock) 

10. Event Number 4117121 

AR Number 

23644 

DC. Vacated 

12. Date Mo Oa Yr 

05/24/2007 

See Continuation Form 0 

Ill! D. Terminated DE. Modified 

13. Time (24 Hr. Clock) 

1410 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section l-Violation Data 

1. Date Mo Da Yr 
05/22/2007 T2. Time (24 Hr. Clock) 

1130 1
3. Citation/ 7268796 Order Number 

4. Served To 

Charles Semenske, Fireboss 
S.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condttion or Practice 

The intake air split for 
traveled in its entirety 
100' long at 65 break to 

9. Violation A. Health 0 
Safety~ 
OlherO 

Section ll··lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 46-08436 (Contractor) 

aa. Written Notice (103g) 0 
the #1 section {primary escape way) can not be 
due to water over 18" deep, rib to rib, approximately 
66 break. 

C. Part/Section of 
Title30CFR 

See Continuation Form (MSHA Form 7000.3a) 0 

75.364(b)(l) 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely ~ Reasonably Likely 0 !iighly Likely 0 Occurred 0 
B. Injury or illness could rea· 

sonab\ be e acted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal 0 
C. Slgnlllcant and Substantial: Yes 0 No Ill! 

11. Negligence (check one) A. None 0 B. Low lllJ C. Moderate 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. lnftlal Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard O D. Wrftlen Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 05/24/2007 B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

ll. Time {24 Hr. Clock) 

0900 

D. Number of Persons Affected: 010 

D,High 0 E. Reckless Disregard 0 

Citation Ill! Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23644 

Fairness Act of 1996, the Small Business Administration 
Regional to receive comments from small businesses about federal 

agency enforcement actions. Tha Ombu(lsman annually evaluates 1 and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you mayca\11-BBB·REG-FAIR (17888·734·3247)1 orwrtte the Ombudsman at Small Business Administration, Office of the National ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Omb\.ldsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mile Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

i 
Number 7268796- 01 

46-08436 

The vmter has been over 18" deep per evidence but the area is now passable in 
the intake; therefore, the citation is terminated. 

See Continuation Form 0 

D C. Vacated liO D. Terminated D E. Modified 

4117121 

MSHA Form 7000-3a, Mar 85 (revised} 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 
05/22/2007 

12. Time (24 Hr. Clock) 
I 1130 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citatlonl 
1 OrderNumber 

4. Served To 5. Operator 

Charles Semenske, Fireboss . PERFORMANCE COAL COMPANY 

7268797 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) 0 
The transformer for the LBB #4 belt (SN# 8255-500-795} is not being maintained 

in a safe condition. A door on the side of the box measuring 2' by 2' could be 

easily opened and expose holes measuring 5" by 5" and 3" by 3" which would 

allow access to energized components. 

9. Violation A. Health 0 
Safe!ylil] 
O!herO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or !llness (has) (Is): No LikelihOOd 0 Unlikely !ill 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea· 

sonabl bee acted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes 0 No ~ill 

See Continuation Form (MSHA Form 7000-3a) 0 

75.512 

Highly Likely 0 ·occurred 0 

Permanently Disabling 0 Fatal !ill 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. NOne 0 B. Low 0 C. Moderate 0 D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citationl 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

05/22/'2.007 
B. Time (24 Hr. Clock) 

Section lit-rermlnatlon AcUon 

17. Action to Terminate The door was bolted shut. 

18. Terminated A. Date MoDa Yr 

05/22/2007 
B. Time (24 Hr. Clock) 

1140 

1520 

Citation ~ill Order 0 Safeguard 0 

F. Dated Mo Da Yr 

.AR Number 
23644 

Regulatory Enforcement Fairness Act of 1996, the Small Business Admlnlstratloo 
haS established a National Small Business and Agrtcutture Regulatory 10 Regional Fairness Boards to receive comments from small bUsinesses about federal 
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. ttyou wish to comment on the 
enforcement actions ofMSHA, you maycaii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, 
including the right to contest eftations and proposed penalties and obtain a hearing before the Federal Mila Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

5ecUon 1-VH>latiOO Data 

1. Data Mo Da Yr 
05/22/2007 

12. Time (24 Hr. Clock) 
I 1307 13. Citation/ 7268798 

Order Number 

4. Served To 5. Operator 

Rick Nicolau, (maintenance chief) PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7.Mine!D 46-08436 (Contractor) 
8. Condition or Practice Sa. Wlitlen Notice (103g) 0 
The trailing cable for the No. 3 shuttle car, 
section 030-0 MMU was set on 1500 amps with a 
allowed is 800 amps. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section U--IMpector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Tit!e30 CFR 

ET17505, operated in No. 1 
No. 2 cable. The maximum 

See Continuation Form (MSHA Form 7000-3a) 0 

75.601-1 

A. Injury or lllness (has) (is): No Likelihood 0 Unlikely 0 Reasonably Likely ~ Highly Likely 0 Occurred 0 
B. Injury or Illness could rea­

sonabl be e ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal [iii] 

C. Significant and Substantial: Yes~ No 0 
11. Negligence (check one) A. None 0 B. LOW 0 C. Moderate [iii] 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation O B. Order 0 C. Safeguard 0 D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Oa Yr 
05/22/2007 

B. Time (24 Hr. Clock) 

17.ActlontoTerminate The trip setting was lowered. 

B. Time (24 Hr. Clock) 1309 

1322 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 

Citation [iii] Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 

MSHA Form 7000-3, I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA. you may call (1·888·734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3td Street, SW MC 2120, Washington, DC 20416. I note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, 
including the right to contest citations and proposed !}ena!Ues and obtain a hearing before the Federal Mile Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

&131J1 
U.S. Department of Labor 
Mine Safety and Health Administration 

Mine Citation/Order 

Section 1-VlOiatlon Data 

1. Date Mo Da Yr 
05/22/2007 

12. Time (24 Hr. Clock) 
I 1045 

13. Citation/ 7268799 I Order Number 
4. Served To 5. Operator 

Rick Nicolau, (maintenance chief) PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. MineiD 46-08436 (Contractor} 
8. Condition or Practice Sa. Written Notice (103g} D 

The centerline for the left return on No. 1 section at 
located in the left rib shmving the mining projections 

Survey Station 21301 is 
are not being followed. 

9. Violation A. Health D 
Safetyli{] 
OtherD 

Section !!-Inspector's Evaluatiofl 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has} (is}: No likelihood D Unlikely !ill 

C. Part/Section of 
Title30CFR 

Reasonably likely D 

See Continuation Form (MSHA Form 7000-3a} 0 

75.203(b) 

Highly likely D Occurred D 

B. Injury or mness could rea­
sonabl bee ected to be: No Lost Workdays D Lost Workdays Or Restricted Duty !ill Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No !ill 
11. Negligence (check one} A. None D B. Low D C. Moderate !ill 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notlca D Order Number 

1_5. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate . 

Mo Da Yr 
05/23/2007 

B. Time (24 Hr. Clock} 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock} 

Section tV-Automated System Data 

1600 

0. Number of Persons Affected: 010 

D. High D E. Reckless Disregard D 

Citation !ill Order D Safeguard D 

F. Dated Mo Da Yr 

19. Type of 
(activity 

Primary or Mill 

23644 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268799-01 

(Contractor) 

The mining projections have been discussed with the continuous mining machine 
operators on this section and the centerline is now accurate; therefore, the 
citation is terminated. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. MOdified 

4117121 

MSHA Form 7000-3a, Mar 85 (re~sed) 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section I-Violation Data 

1. Date Mo Da Yr 
05/22/2007 

12. Time (24 Hr. Clock) 
I 1105 

·13. Citation/ 7268800 I Order Number 

4. Served To 5. Operator 

RickNicolau, (maintenance chief) PERFORMANCE COAL COMPANY 

t;;~R BIG BRANCH MINE-SOUTH 
7
. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) n 
Only 2,712 cubic feet of air could be measured in the 4 Right crosscut where 
the roof bolter \1as operating. 

9. VIOlation A. Health 0 
Safetyli{j 
OtherO 

Section !~-Inspector's E\'aJuation 

1 o. Gravity: 

B. Section 
of Act 

C. Part/Section of 
TiUe30 CFR 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely 0 Reasonably Likely li{j 

B. Injury or Illness could rea­
sonabl be e ectad to be: 

C. Significant and Substantial: 

No Lost 1'/orkdays 0 Lost Workdays Or Restrictad Duty li{J 

Yes li{J No 0 

See Continuation Form (MSHA Form 7ooo-3a) 0 

75.370(a)(l) 

Highly likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low li{J C. Moderate 0 D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order O C. Safeguard O D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area· or Equipment 

16. Termination Due 
A. Date 

Section Ill-T ermlnatlon Action 

MoDa Yr 
05122/2007 

B. Time (24 Hr. Clock) 1120 

Citation li{J Order 0 Safeguard 0 

F. Datad Mo Da Yr 

17.ActiontoTerminate Adjustments were made to the ventilation system and 4,.572 could 
be measured. 

Time (24 Hr. Clock) 1109 

23644 



(b) (7)(C)
(b) (7)(C)

Min!l Citation/Order 
&!tc.J.Ioz 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section !-Violation Data 

1. Data Mo Da Yr 
05/29/2007 

f2. Time (24 Hr. Clock) 
r 1001 

f3. Citation/ 7268801 I Order Number 

4. Served To 5. Operator 

Bennie Presley, Block Superintendent PERFORMANCE COAL COMPANY 
6.Mine 
UPpER BIG BRANCH MINE-SOUTH 

7. MineiD 46-08436 (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) 0 
The intake near No.1 section (opposite spad no. 2120 in 
not travelable, in that water was allowed to accumulate 
distance of .100'. This is the primary escapeway. 

9. Violation A. Health 0 
SafetyliZI 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity; 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

the left return) was 
over 18" deep for a 

See Continuation FOrm (MSHA Form 7000-3a) 0 

75.364(b)(5) 

. A. Injury or lttness (has) (is); No Likelihood 0 Unlikely liZI Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea· 

sonabl be a ected to be; No Lost Workdays 0 Lost Workdays Or Restricted Duty liZI Permanently Disabling 0 Fatal 0 
C. Significant and Substantial; Yes 0 No liZI D. Number of Persons Affected; 009 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate liZI D.High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation liZI Order 0 Safeguard .0 

14. Initial Action E. Citation/ F. Dated Mo Da Yr 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area ot Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 
05/29/2007 

B. Time (24 Hr. Clock) 1200 

17.ActlontoTerrninate The water was pumped and the area is now passable. 

B. Time (24 Hr. Clock) 1350 

23644 

Boards to receiVf) comments from small businesses about federal 
agency's responsiveness to small business. If you wish fo comment on the 

actions ofMSHA, you may call (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, 

Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-Vtolation Data 

1. Date Mo Da Yr 
05/29/2007 

4. Served To 

·12. Time (24 Hr. Clock) 
I 1110 

13. Citation/ 7268802 
1 Order Number 

5. Operator 

Bennie Presley, Block Superintendent PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 

8. Con(lition or Practice 

The roof control plan was not being followed, in 
times, and initials were present inby the second 
the No. 5 face on No. 1 section (030 MMU). 

9. Violation A. Health D 
Safety0 
OtherD 

Section If-Inspector's Evaluation 

10. Gravity: 

B. Section· 
of Act 

C. ParUSectioo of 
Title30 CFR 

Sa. Written Notice (103g) D 
that three sets of dates, 
complete row of bolts outby 

See Continuation Form (MSHA Form 7000-3a} 0 

75.220(a)(l) 

A. Injury or Illness {has) (is): No Likelihood D Unlikely D Reasonably Likely 0 Highly Likely 0 Occurred D 
B. Injury or Illness could rea­

sonabl be e acted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes 0 No 0 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice O Order Number 

15. Area or Equipment · 

16. Termination Due 
A. Date 

Section Ill-T ermlnatlon Actkln 

17. Action to Terminate 

Mo Da Yr 
05/31/2007 

B. Time {24 Hr. Clock) 

18. Terminated A. Date . MoDa Yr 
B. Time (24 Hr. Clock) 

Section tV-Automated System Data 

19. Type of Inspection 
(activity code) 

0900 

D. Number of Persons Affected: 001 

D.High 0 ~.Reckless Disregard 0 

Cltatlon0 Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23644 

MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the Smell Business Administration 
has established a and 10 Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA. you I {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights YQU may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine CilationiOrder 
Continuation 
Section 1-SubsequentAction/Continuation Data 
1. Subsequent Action 1 a. Continuation 2. Dated 

0 0 (Originallssue) 

4. Served To 

Rick Hod 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section U-Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

05/29/2007 
3. Citation/ 7268802 01 

Order Number -

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The firebosses have been talked to concerning going inby support and location. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated 0 E. Modified 

4117121 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)(b) (7)(C)

Mine Citation!Order 

Section l-Vio!atlon Data 

1. Date 

4. Served To 

Mo Da Yr 

05/30/2007 12. Time (24 Hr. Clock) 

1115 

Bennie Presley, Block Superintendent 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The Fairchild scoop T339-136 used 
inoperative lock on the batteries 
lock was not lowered to allow the 

9. Violation A. Health 0 
Safety0 
OlherO 

Section ll--tnspec\or's Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 
f Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

) tf ,,.'\ 
{;' 

7268803 

7. MineiD 46-08436 
(Contractor) 

8a. Written Notice (103g) U 
on the No. 1 section 029/030 MMU had an 
in that the lock handle was broken off. 
battery plug to lock. 

The 

· See Continuation Form (MSHA Fonn 7000-3a) 0 
C. Part/Section of 

Title30CFR 75.503 

A. Injury or \llness (has) (is): No Likelihood 0 Unlikely 0 Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes 0 No 0 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 

12, Type of Action l04(a) 13. Type of Issuance (check one) 

14. Initial Action E. Cltationf 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

05{3012007 
B. Time (24 Hr. Clock) 

Section IU-Tenninatlon Action 

17.ActiontoTerminate A new lock was installed. 

18. Terminated A. Date MoDa Yr 

05/30/2007 
B. Time (24 Hr. Clock) 

1215 

1345 

D. Number of Persons Affected: 009 

D.High 0 E. Reckless Disregard 0 

Citation 0 Order 0 Safeguard 0 
F. Dated Mo Da Yr 

ARNumber 23644 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Sectloo t-Violation Data 

1. Date Mo Da Yr 
05/30/2007 

12. Time (24 Hr. Clock) 
I 1210 

4. Served To 

Bennie Presley, Block Superintendent. 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
~. Condition or Practice 

An opening in excess of .007 inches 
of the middle shuttle car, ET17504, 

9. Violation A. Health D 
Safety1!2J 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): 

B. Section 
of Act 

No likelihood D Unlikely 1!21 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 
I Order Number 7268804 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Ba. Written Notice (103g) D 

was found on the cable reel collector ring 
operated on the No. 1 section 029/030 MMU. 

C. Part/Section of 
Title30CFR 

Reasonably likely 0 

See Continuation Form {MSHA Form 7000-3a) D . 

75.503 

Highly Likely 0 Occurred D 

B. Injury or illness could rea­
sonabl bee ected to be: No Lost Workdays D Lost Workdays Or Restricted Duty li2] Permanently Disabling 0 Fatal D 

C. Significant and Substantial: Yes D No li2] 

11. Negligence (check one) A .. None D B. low D C. Moderate 1!21 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Cllatlon O B. Order D C. Safeguard D D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 05/30/2007 B. Time (24 Hr. Clock) 

Section 111--Term!natfonAcUon 

17.ActiontoTerrninate The opening was closed. 

B. Time (24 Hr. Clock) 1235 

1300 

D. Number of Persons Affected: 002 

D. High D E. Reckless Disregard D 

Citation li2] Order 0 Safeguard 0 

F. Dated Mo Da Yr 

21. Primary or Mill 

23. AR Number 
23644 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

06/04/2007 
12. Time (24 Hr. Clock) 

I 1345 

Bennie Presley, Block Superintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

p. Citation/ 7268805 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 
46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 

The pump cable for the 110 volt energized pump at break No.126 was not 
maintained in a permissible condition in that the cable was not completely 
hung on insulators and was in contact with the rib and wooden rib boards at 
break No.129. 

0 

See Continuation Form {MSHA Form 7000-3a) 0 
9. Violation A. Health 0 

Safety0 
OtherO 

Section \!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 

C. ParUSection of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes 0 No 0 

75.516 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 009 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order O C. Safeguard. O D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--T ermination Action 

17. Action to Terminate 

Mo Da Yr 

06/05/2007 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

Citation 0 Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 

I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the NaUonal Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to f1le a comment with the Ombudsman is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268805-01 

46-08436 

The cable has now been hung on insulators; 

Section lll-·SubsequentAction Taken 

8. Extended To A Mo Da 
. Date 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 

Da1a 

E01 4117121 

(Contractor) 

See Continuation Form 0 · 

0 E. Modified 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

06104/2007 
J2. Time (24 Hr. Clock) 

I 1355 

Bennie Presley, Block Superintendent 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

J3. Citation/ 7268806 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) lJ 
The break No.l02 has about 20' long where the rib has 
of top unsupported. There are indications from tracks 
board that the fireboss had recently traveled through 

rolled leaving about 12' 
and a dated fireboss 
the area. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B.- Section · 
of Act 

A. Injury or lttness (has) (is): No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~ 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Sfgnifiyant and Substantial: Yes~ No 0 

See Continuation Form {MSHA Form 7000-3a) 0 

75.202(a) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Nuti1ber of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area dr Equipment 

16. Termination Due Mo Da Yr 
A. Date 06/04/2007 B. Time (24 Hr. Clock) 

Section \!!--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Citation/ F. Dated Mo Da Yr 
Order Number· 

2000 

23. AR Number 
23644 

Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small 1 and Agriculture Regulatory and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annua\\y evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section l-Subsequent Action/ConUnuatKm Data 
1. Subsequent Action 1a. Continuation 2. Dated 

1iZJ 0 (Originallssue) 

4. Served To 

Bill Harless Mine Foreman 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
SeCtion It-Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
06/04/2007 

3. Citation/ 
Order Number 7268806 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

Timbers were installed at the cited area. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Fonn 0 

8. Extende<l To D Mo Da Yr 
A. ate B. Time (24 Hr. Clock) D C. Vacated 1iZJ D. Terminate<! D E. Modifie<l 

4117121 

MSHA Fonn 70D0-3a, Mar 85 (re.,;sed} 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Secb·on 1--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

06/04/2007 
\2. Time (24 Hr. Clock) 

I 1342 

Bennie Presley, Block Superintendent 

U.S. Department of Labor 
Mine Safety and Health Admi.nistration 

\3. Citationr 7268807 J Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine 10 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 

8. Cond1t1on or Practice 8a. Wntten Notice (103g) 0 
The man trip #7 has four inoperative sanders. 
underground this a.m. 

This vehicle was taken 

9. Violation A Health 0 
SafetyllZJ 
OtherO 

Section !!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 Reasonably Likely llZJ 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Workdays Or Restricted Duty llZJ 

Yes 1lZl No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1403-6(b)(3) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons AffecteQ: 005 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 1lZl D. High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order O C. Safeguard llZJ D. Written Notice 0 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 06/04/2007 B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

MoDa Yr 
B. Time (24 Hr. Clock) 

22. 

E. Citation/ 
Order Number 

1800 

21. Primary or Mill 

Citation llZl Order 0 

4623817 F. Dated 

. AR Number 
23644 

Safeguard 0 
Mo Da Yr 

05/03/1998 

Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small i and Agriculture and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cal! 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

Section f.-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7268807 - 01 0 0 (Ortginailssue) 06/04/2007 

4. Served To 5. Operator 

Bennie Presle PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 
46-08436 

SectiOn 11-Justlfication for AcUon 

The sanders are operating properly. 

Section Ill--Subsequent Action Taken 

Yr 
B. Time {24 Hr. Clock) 0 C. Vacated 0 D. Terminated 

4117121 

(Contractor) 

See Continuation Form [ 

0 E. Modified 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Sec\ion l-Violatlon Data 

1. Date 

4. Served To 

Mo Da Yr 
06/05/2007 J2. Time (24 Hr. Clock\ 

1352 

Bill Harless, Mine Foreman 
S.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 
1
3. Citation/ 

Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

7268808 

(Contractor) 
Sa. Wrttten Notice (103g) ll 

The Long-Airdox Shield Hauler SN 636-1012 
condition in that there was an opening in 

was not maintained in a permissible 
excess of .005 inches on the lid of 

the tram motor. 

9. Violation A. Health 0 
SafetylllJ 
OtherO 

~ectloo U·:_!_nspector's E\'aluatiQn 

10. Gravity: 
A. Injury or Illness {has) {is): 

C. Significant and Substantial: 

B. Section 
of Acl 

No Likelihood U 

C. Part/Section of 
Title30CFR 

Unlikely 2! Reasonably likely U 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 2! 

Yes 0 No llll 

See Continuation Form (MSHA Form 7000-3a) [J 

75.503 

Highly Likely U Occurred U 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence {check one) A. None 0 B. Low 0 C. Moderate 1lll D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Due 
B. Time (24 Hr. Clock) 1600 

17. Action toT erminata 

B. Time (24 Hr. Clock) 

Citation lllJ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 

Fairness Act of 1996, the Small Business Administration 
Boards to. receive comments from small businesses about federal 

agency enforcement actions. The Ombudsman annually actMUes and rates each agency's responsiveness to small business. tf you wish to comment on thE 
enforcement actions ofMSHA. you may ca\11~888·REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 401 
3fd &tree\, SW MC 2120, Washington, DC 20416. Please note, how-ever, that your right to file a comment wtlh the Ombudsman is in addition toM'/ other rights you may have, 
including Ute right to contest citaUoos and proposed penalties and obtain a hearing before the Federal Mile Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

0 0 

erintendent 
6. Mine· 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 06/05/2007 

3. Citation/ 
Order Number 7268808- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section \1--Justification for Action 

Additional time is granted due to location of machine. 

(Conlraclor) 

See Continuation Form 

B. Time (24 Hr. Clock) 0900 0 C. Vacated 0 D. Terminated 0 E. Modified 

4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section 1-Subsequent Action/ConUnuatfon Oata 
1. Subsequent Action 1a. Continuation 2. Dated 

liZI 0 (Originallssue) 

4. Served To 

Bill Harless Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section U-JustificaUon for Action 

The opening has been closed. 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

06/05/2007 
3. Citation/ 

Order Number 7268808 - 02 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

See Continuation form 

Time (24 Hr. Clock) 0 C. Vacated 1iZ1 D. Terminated 0 ~.Modified 

4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

06/05/2007 
12. Time (24 Hr. Clock) 

l . 1415 

U.S. Department of Labor 
Mine Safety and Health Administration 

J3. Citation/ 7268809 I Order Number 

4. Served To 5. Operator 

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. MlneiD 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) 0 

The AEEI Splitter SN 22910-206 at break No.33 was not maintained in a 
permissible condition in that the stress clamp·for the feed through cable was 
broken allowing removal of the tap terminating inductor that was installed. 

9. Violation A. Heai\h 0 
sa(~ty~ 
OtherO 

Section II-Inspectors EvaluatiOn 

10. Gravity: 

A. Injury or Illness (has) (Is): 

B. Injury or illness could rea­
sonabl be e ected to be: 

C. Significant and Substantial: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

No Likelihood 0 Unlikely ~ Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 0 No~ 

See Continuation Form (MSHA Form 7000-3a} D 

75.503 

Highly Likely D Occurred 0 

Permanently Disabling 0 Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low D C. Moderate ~ D.High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Cttatlon 0 B. Order 0 C. Safeguard 0 D. Written Notice D . Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--T ermination Action 

17. Action to Terminate 

Mo Da Yr 

06/06/2007 
B. Tiine (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV-Automated System Data 

19. Type of 
(activity 

0800 

Citation~ Order 0 Safeguard0 

F. Dated Mo Da Yr 

23644 

MSHA Form Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The and rates each agency's responsiveness to small business. lfYQu wish to comment on the 
enforcement actions of MSHA, you may call (1·S88-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your rtghtto file a comment with the Ombudsman is in addition to any other rights you may have, 
including the right to contest cil:qotions and proposed penalties and obtain a hearing before the Federal Mile Safely and Health Review Commisskm. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 
Section \--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

0 0 (Drlginallssue) 

4. Served To 

Bennie Presle 
S.Mine 
UPPER BIG BRANCH MINE-SOUTH . 
Section It-Justification for A<:tioo 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
06/05/2007 

3' Citation/ 7268809 01 
Order Number -

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine to 

46-08436 

The splitter box has been repaired. 

r<' 1 (, ·f'l·. ~ 

(Contractor) 

See 

Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated 0 E. Modified 

4117121 

MSHA Form 7000-3a, Mar 85 (revised) 



(b) (7)(C)(b) (7)(C)

vllne Citation/Order 

Section 1-Violatlon Data 

1. Date 

4. Served To 

Mo Da Yr 
06/07/2007 

12. Time [24 Hr. Clock) 
I 1313 

Bennie Presley, Block Superintendent 

U.S. Department of Labor 
Mine Safety and Health Administration 

!J.Ci!a\ionl 7268810 
1 Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 0843 6 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or PractiG<> Sa. Written NotiG<> (103g) _ U 
Float coal dust was present on the No. 2 belt from the tail to the head, 
including the connecting crosscuts, a distance of approximately 3600 feet, wet 
to dry in nature. Coal was accumulated under and against the belt in the 
takeup. 

9. Violation A. Health 0 
Safety~ 
OlherO 

Section II--Inspector's EvaluatiOn 

10. Gra.;ty: 
A. Injury or Illness (has) (is): 

B. Section 
of Act 

No Likelihood 0 Unlikely 0 

C. ParUSectlon of 
TiUe30 CFR 

Reasonably Likely ~ 

See Continuation form (MSHAForm 7000-3a) 0 

75.400 

Highly likely 0 occurred 0 
B. Injury or illness could rea­

sonabl bee ected to be: No lost Workdays 0 lost Workdays Or Restricted Duty ll2! Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes~ No 0 
11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ll2! 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order O C. Safeguard 0 D. Written Notice 0 

E:. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111-·T ermination Action 

17. Action to Terminate 

Mo Da Yr 
06/12/2007 

B. Time (24 Hr. Clock) 

18. Terminated A. Data _MoDa Yr 
B. Time (24 Hr. Clock) 

Section tV-Automated System Data 

0800 

D. Number of Persons Affected: 009 

D.High 0 E. Reckless Disregard 0 

Cttation ~ · Order 0 Safeguard 0 
F. Dated Mo Da Yr 

19. Primary or Mill 

22. 
23644 

MSHA Form 7000-3, Mar 85 (revised) Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National Small Business and Agriculture Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annuattyevaluates and rates each agency's responsiveness to small business. If you wish to comment on Ute 
enforcement actions ofMSHA, you may caii1-S86-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 400 
3rd Street, SW MC 2120, WashinQton, DC 20416. Please note, however, \hal your rtghtto file a comment With Ule Ombudsman is in addition to any other rights you may have, 
including the right to contest citations and proposed penatl!es and obtain a hearing before the Federal Mile Safety and Health Revfew Commisa\On. 



(b) (7)(C)(b) (7)(C)

i . 

Mine CilationfOrder 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268810-01 

46-08436 
(Contractor) 

The belt was rock dusted rendering the float coal dust inert. 

See Conunuatton.Form 

Time (24 Hr. Clock) 0 C. Vacated ~ 0. Terminated 0 E. Modified 

4117121 



(b) (7)(C)
(b) (7)(C)

Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

06/07/2007 
T2. Time (24 Hr. Clock) 

I 1oso 

U.S. Oenartment of Labor 
Mine Safely and Health Administration 

Is. Citation/ 
I Order Number 

4. Se<Wd To 5. Operator 

Bennie Pres lev, Block Superintendent PERFORMANCE COAL COMPANY 

7268811 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MJNE-SOUTH - (Contractor) 
8. Condition or Practice Sa. WriUen Notice (103g) U 
Float coal du~t was present on the No. 3 belt from the tail to the head, 
including the connecting crosscuts, a distance of approximately 4700 feet, wet 
to dry in nature. Coal was accumulated under and against the belt in the 
takeup. 

9. Violation A. Health 0 
Safely~ 
OtherD 

Section ll---lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. PatUSecHon of 
TiUe30 CFR 

Reasonably Likely ~ 

See Continuation Form (MSHA Form 7000.3a) 0 

75.400 

Highly Likely D Occurred D 

B. Injury or iUness could rea­
sonabl bee ected to be: No Lost Workdays D Lost Workdays Or Restrtcte<f Duty ~ Permanently Disabling D Fatal 0 

C. Significant and Substantial: Yes~ NoD 

11. NegUgence (check ona) A. Nona D B. Low D C. Moderate ~ 

12. Type of Action 104(a) 13. Type of issuance (check one) 

14. Initial Action 
A. Citation D B. Order 0 C. Safeguard 0 D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-T erminafion Action 

17. Action to Terminate 

Mo Da Yr 

06112/2007 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section IV-Automated System Data 

0800 

D. Number of Persons Affected: 009 

D. High D E. Reckless Disregard D 

Citation~ Order D Safeguard 0 
F. Dated Mo Da Yr 

19. Type of 20 Event Number o o· I 

' 

21. Prtmary or Mill 
(activity 

22. Signatu 23. AR Number 23644 
. . ' .. MSHA Fonn , ( ) Suslness Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 

has established a National Small auslness and Agriculture Regulatory Ombudsman and 10 Regional Fairness aoards to receive comments from small businesses about federal 
agency enforcement actions. The Ombudsman annualfyevaluates enforcement actlvitres and rates each agency's responsiveness to small business. If you wish to comment on til! 
enforcement actions of MSHA, you may ca\11-888-REG-FAIR (1-888-73_4-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 4~ 
3rd Street, SW MC 2120, Washington. DC 20416. Please note, however. that your light to file a comment With the Ombudsman Is In addition to any other rights you may have, 
inctudlng the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Sa,fetyand Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

7268811 - 01 

46-08436 
(Contractor) 

The belt was rock dusted rendering the float coal dust inert. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated !ill D. Terminated 0 E. Modified 

4117121 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section l-ViolaUon Data 

1. Date 

4. served To 

Mo Da Yr 
06/07/2007 

12. Time (24 Hr. Clock) 
I 1220 

!3. Citation/ 
f Order Number 7268812 

5. Operator 

Bennie Presley, Block Superintendent PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 
8. Condition or Practice 

The rib was not adequately supported in the No. 
The rib was cracked approximately 2 inches deep 
approximately 20 feet long and 8 feet high. 

9. Violation A. Health D 
Safety0 
OtherD 

Section ll-·lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/SecUon of 
Title30CFR 

Sa. Written Notice (103g) U 
2 belt at No. 81-82 break. 
and the broken rib was 

See Continuation Form (MSHA Form 1000-3a) 0 

75.202(a) 

A. Injury or Illness (has) (is): No Ukelihood 0 Unlikely 0 Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or IUness could rea· 

sonabl be e ected to be: No lost Workdays D Lost Workdays Or Restricted Duly 0 Permanently Disabling 0 Fatal 0 
C. Slgniflcant and Substantial: Yes0 No 0 

11. Negligence (check one) A. None 0 B. Low D C. Moderate 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D · B. Order O C. Safeguard D D. Written Notice O 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
06/07/2007 

B. Time (24 Hr. Clock) 

Section IJI--TerminatlonAction 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time {24 Hr. Clock) 

!800 

D. Number of Persons Affected: 001 

D.High D E. Reckless Dmregard 0 

Citation 0 Order 0 Safeguard D 
F. Dated Mo Da Yr 

23644 
MSHA Form 7000.3, Mar I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administratior 
has established a National 10 Regional Fat mess Boards to receive CQmments from small businesses about federal 
agency enforcement actions. The annually evaluates activilies and rates each agency's responsiveness to small business. If you wish to e<omment on th 
enforcement actions of MSHA. you may ca\11-SBS.REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Mministration, Office of the National Ombudsman, 40 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment wHh the Ombudsman Is In addition to any other rights you may have, 
Including the right to contest citatioos and proposed penaltfes and obtain a hearing before the federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 
Continuation 

SectiQn l-·Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

0 0 (Originallssue) 

4. Served To 

Bennie Presle 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-~Justrficallon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
06/07/2007 

3. Citalionl 
Order Number 7268812-01 

5. Operator 
PERFORMANCE COAL CO:MPANY 
7. MineiD 

46-08436 

The area was timbered and made safe to travel. 

(Contractor) 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated 0 E. Modined 

4117121 



(b) (7)(C)(b) (7)(C)

\!line Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

SectiOn t-ViotaU()n Data 

1. Date Mo Da Yr 
06/26/2007 

12. Time (24 Hr. Clock) 
I 0905 

13. CHationl 
.I Order Number 7268816 

4. Served To 5. Operator 

Rick Nicolau, (maintenance chleJ)_ PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MlNE-SOUTH 

7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice .. Ba. Written Notice (~03g) 1 ·, 

The Cat Forklift SN 4EM04289 has no operative lights on front 

9. Violation A. Health 0 
Safety~ 
OlherO 

Sectlqn lt-~mspectQr's Evaluation 

10. Grawty; 

B. Section 
of Act 

A. Injury or Illness (has) (is); No Likelihood 0 Unlikely ~ 

C. ParUSectioo of 
Title30CFR 

Reasonably Likely 0 
B. Injury or illness coutd rea· 

sonabf be e ected to be: No ~ost Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes 0 No~ 

Se~ ~ontinuation Form (~SHA Fo!JJl 7000-:la) 0 

77.1606(c) 

Highly ~IKOiy 0 

· Permanently Disabling lJ-'. \ .. fatal 0 

D. Number of Persons AffeCted: · 001 

11. Negligence (check one) A. None 0 B. Low 0 C. MOderate ~ D.High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.Jnitial Action E. Citation/ 
A. Citation 0 'i B. Order 0 C. Safeguard O D. Writlen Notice O Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section fU-Ten'nln;;~tion Mtlon 

Mo Da Yr 
06/26/2007 

B. Time (24 Hr. Clock) 1000 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

17.ActlontoTerminate Front and rear lights were restored to an operative condition. 

Time (24 Hr. Clock) 1230 

23644 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

SectiOn J--..V'"IOiatlon Data 

1. Date Mo Da Yr 
06/26/2007 1

2. Time (24 Hr. Clock) 
1212 

U.S. Department of Labor 
Mine Safety and Health Administration 

I3.Citationt 7268817 I Order Number 

4. Served To 5. Operator 

Scott Halstead, Fireboss PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - . (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
Float coal dust & fine coal, black in color & damp to wet in nature was 
present on the No. 1 North belt from the head to the tail. No. 1 North belt 
is 4900' in length. 0% Methane was present. 

9. Violation A. Health 0 
$afety0 
OtherO 

Section .!~Inspectors Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30 CFR 

See Continuation ~orm (MSHA Form 7000-3a} 0 

75.400 

A. injury or Illness (has) (is): No Likelihood 0 Unlikely 0 Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl bee ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty I>'! Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes 0 No I>'! 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 1>'1 

12. Type of Action 104(a) 13. Type of issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
06/28/2007 

il. Time (24 Hr. Clock) 

Section IU-·:Termlnatfon Action 

17. Action to Terminate 

18. Tenminated I A. Date MoDa Yr I B. Time (24 Hr. Clock) 

1200 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 

Cilationi>'J Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23644 

MSHA Regulatory Enforcement Fairness Act o11996, the Small Business Administration 
has established a National Small Regional Fairness Boards to receive comments from small businesses about federal 
agency enforcement actions. and rates each agency's responsiveness to small business. tf you wish to comment on the 
enforcement actions ofMSHA, you may (1·888·734-3247), orwrtte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, ht>wever, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obta.in a hearing before the Fed em I Mile Safety and Health ftevfew Commission. 



(b) (7)(C)

Mine Citation/Order 
Continuation 
Section 1-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

ll2l D (Onglnallssua) 

4. Served To 

Scott Halstead Fire boss 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Set:Uon 11-Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
06/26/2007 

a. Citation/ 7268817 01 
Order Number -

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

Additional rock dust has been applied to the cited area rendering the float 
coal dust inert. 

B. Time (24 Hr. Clock) D C. Vacated ll2l D. Terminated D E. Modified 

4117129 



(b) (7)(C)

Mine Citation/Order 
Continuation 

Section 1-SubsequentAction/Continuation Data 

1. Subsequent Action 1a. Continuation 
~ 0 

erintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Driginallssue) 08/07/2006 

3. Citation/ 
Order Number 7256487 - 03 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

.UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11·-Justification for Action 

The area has now been sealed; therefore, the order is terminated. 

(Contractor) 

Sea Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Tenninated 0 E. Modified 

4117121 



(b) (7)(C)

Mine Citation/Order . 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. SubsequentAcllon 1a. Continuation 2. Dated 

!ill 0 (Ortglnallssua) 

4. SalVed To 

Rick Hod e Su erintendent 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justificatlon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
03/27/2007 

3. Citation/ 
Order Number 7265035 - 01 

5. Operator 
PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 
(Contractor) 

The revision has been received and approved by the district manager; 
therefore, the citation is terminated 

See Coolinuation Form 

Time (24 Hr. Clock) 0 C. Vacated lilJ D. Terminated 0 E. Modffled 

4117121 

MSHA Form 7000-3a, Mar 85 (re...;sed) 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section I·-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
04/10/2007 

12. Time (24 Hr. Clock) 
I 103& 

David Taraczkozy (Donut) ChiefE1ectrician 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7263951 I Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor} 

8. Condition or PractiCe Sa. Written Notice (103g} LJ 
The door on the belt starter box for the No.2 LBB belt drive 
prevent contact with energized 480 volt A.C. components 

is not secured to 

9. VIolation A. Health 0 
Salety2] 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has} (Is}: 

B. Injury or Illness could rea­
sonabl bee ected to be: 

C. Significant and Substantial: 

B. Section 
ol Act. 

C. Part/Section of 
litleoOCFR 

No Likelihood 0 Unlikely 2] Reasonably Likely 0 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes 0 No 21 

See Continuation Form (MSHA ~orm 7000-3a) 0 

75.512 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 21 
D. Number of Persons Affected: 001 

11. Negligence (check one} A. None 0 B.Lol'l 0 C. Moderate 21 D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

SeCtion 111--Terrrltnatlon Action 

Mo Da Yr 
04/10/2007 

B. Time (24 Hr. Clock} 

E. Citation/ 
Order Number 

!~SO 

17.ActlontoTermlnate The operator secured the door. 

18. Terminated A. Dale MoDa Yr 

0411012007 
. B. Time (24 Hr. Clock} 1045 

Citation0 Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 23644 

MSHA Form Fairness Act of 1996, the Small Business Administration 
has established a National to -receive .comments from small businesses about federal 
agency enforcement actions. The annually evaluates actMtles and rates each agency's responsiveness to sman business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii1~888~REG~FAIR (1-aSS·734~3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section t--Vlolatton Data 

1. Date 

4. Serve<! To 

Mo Da Yr 
04/10/2007 

12. Time (24 Hr. Clock) 
I 1038 

David Taraczkozy (Donut) ChiefE1ectrician 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

!3. Citation! 7263951 I Order Number 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine!D 46-08436 (Contractor} 

6. Condition or Practice Ba. Written Notice (103g} LJ 
The door on the belt starter box for the No.2 LBB belt drive 
prevent contact with energized 480 volt A.C. components 

is not secured to 

9. Violation A. Health 0 B. Section 
Safety0 of Act 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is): No Likelihood 0 

C. Part/Section of 
1'ftle30CFR 

Unlikely 0 Reasonably Likely 0 
B. Injury or illness could rea­

sonabl bee ectad to be: No Lost Workdays 0 · Lost Workdays Or Restricted Duty 0 
c. Significant and Substantial: Yes 0 No 0 

See Continuation Form (MSHA Form 700o-3a) 0 

75.512 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 1i2J D,High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. lnttlal Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 
04/10/2007 

B. Time (24 Hr. Clock) 

E. Citation! 
Order Number 

1050 

17.ActiontoTerminate The operator secured the door. 

18. T errninated A. DB!e MoDa Yr 

0411012007 
. B. Time (24 Hr. Clock} Hl45 

Section IV--Automated System Data 

19. 

22. 

Citation 0 Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23. AR Number 
23644 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1--Vlolatton Data 

1. Date Mo Da Yr 
04/10/2007 

12. Time (24 Hr. Clock) 
I 1038 

13. Citation/ 726395 l I Order Number 

4. Served To 5. Operator 

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine!O 46-08436 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) lJ 
The door on the belt starter box for the No.2 LBB belt drive 
prevent contact with energized 480 volt A.C. components 

is not secured to 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section !!--Inspector's Evaluation 

10. Gravity: 

B. Section 
ol Act 

C. Part/Section of 
'Tftle~OCFR 

See Contlnuat!on Form (MSHA Form 700Q-3a) 0 

75.512 

A. ln]ul)' or Illness (has) (Is): No Likelihood 0 Unlikely ~ Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea~ 

sonabl be e ected to be: No Lost Workdays 0 · Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal~ 

c. Significant and Substantial: Yes 0 No~ 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nitlal Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 
04/10/2007 

B. Time{24 Hr. Clock) 1050 

17.ActlontoTermlnate The operator secured the door. 

18. Terminated A D»!a MoDa Yr 

0411012007 
. B. Time (24 Hr. Clock) 1045 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 
Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23. AR Number 
23644 

MSHA Form 7000..3, Mar 85 (revised) Fairness Act of 1996, the Small Business Administration 
has established-a National Small Business I to feceive -comments from small-businesses about feder-al 
agency enforcement actions. The Ombudsman annually evaluates rates each agency's responsiveness to small business. lfyou wish to comment on the 
enforcement actions ofMSHA, you may caii1..SB8-REG-FA1lt (1-88~734-3247), Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-Niolatlon Data 

1. Date Mo Da Yr 
04/10/2007 

12. Time (24 Hr. Clock) 
I 1038 J3. Citation/ 7263951 

Order Number 

4. Served To 5. Operator 

David Taraczkozy (Donut) Chief Electrician PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. MlneiD 46-08436 (Contractor) 
8. Condition or PractiCe Sa. Written Notice (103g) r 1 
The door on the belt 
prevent contact with 

starter box for the No.2 LBB belt drive 
energized 480 volt A.C. components 

is not secured to 

9. Violation A. Health 0 
Safety0 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of ACt 

c. Part/Section of 
'Tttle30 CFR 

See Continuation Form {MSHA Form 7000-3a.) 0 

75.512 

A. lnjwy or Illness (has) (Is): No Likelihood 0 Unlikely 0 Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. lnjUI)' or illness could rea~ 

sonabl bee ected to be: No Lost Workdays 0 · Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 

c. Significant and Substantial: Yes 0 No 0 
11. Negligence (check one) A. None 0 B. low 0 C. Moderate 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

SeCtion Ill--Termination Action 

Mo Da Yr 
04/10/2007 B. Time(24Hr.Ciock) 1050 

17.ActtontoTerminate The operator secured the door. 

18. Terminated A. D.ate MoDa Yr 

0411012007 
. B. Time (24 Hr. Clock) W45 

D. Number of Persons Affected: 001 

D,High 0 E. Reckless Disregard 0 
Cttation0 Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23644 
MSHA Form 7000-3, Mar Business Regulatory Enforcement Fairness Act of 1996, the small Business Administration 
has established a National Small 10 Regional Fairness Boards to receive .comments from small businesses about federal 
agency enforcement actions. The actMtles and rates each agencys responsiveness to small business. tf you wish to comment on the 
enforcement actions ofMSHA, you may call (1-888~734~3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with Ule Ombudsman Is In addition to any other fi9hts you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section 1-Nio!a\ion Data 

1. Date 

4. Served To 

Mo Da Yr 
04/10/2007 

J2. Time (24 Hr. Clock) 
I 1038 

David Taraczkozy _fl)onut} Chief Electrician 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

J3. Citation/ 7263951 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MlneiD 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) U 
The door on the belt 
prevent contact with 

starter box for the No.2 LBB belt drive 
energized 480 volt A.C. components 

is not secured to 

9. VIolation A. Health 0 
Safety0 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 
A. lnju.y or Illness (has) (Is): 

B. Section 
of ACt 

No Likelihood 0 Unlikely 0 

c. ParVSection of 
litle30CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 7000-Sa) 0 

75.512 

Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl be ex ected to be: No Lost Workdays 0 · Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 

c. Significant and Substantial: Yes 0 No 0 
11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14.1nltlal Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Wrltlen Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 
04/10/2007 

8. Time (24 Hr. Clock) 1050 

17.ActlontoTermlnate The operator secured the door. 

18. T errninated A. D»!e MoDa Yr 

0411012007 
. B. Time (24 Hr. Clock) Hl45 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 

Citation 0 Order 0 Safeguard 0 

F. Dated Mo Da Yr 

21. Primary or Mill 

23644 

MSHA Form 7000.3, Mar 85 Regulatory Enforcement Fairness Act of 1996, the small Business Administration 
has established a National Small Regional Fairness Boards to recel'.<e-eomments from small businesses about federal 
agency enforcement actions. and rates each agency's responsiveness to small business. if you wish to comment on the 
enforcement actions ofMSHA, you may call (1..S66~734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fila a comment with the Ombudsman Is In addition to any other rights you may have, 
Including the right to contest cltaUons and proposed pena!tles and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section !---Violation Data 

1.Date MoDa Yr 
04/10/2007 

4. Se!VedTo 
1
2. Time (24 Hr. Clock) 

1038 

David Taraczkozy (Donut) Chief Electrician 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or PractiCe 

U.S. Department of Labor 
Mine Safety and Health Administration 

5. Operator 

_13. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

7263951 

(Contractor) 
Sa. Written Notice (103g) I l 

The door on the belt 
prevent contact with 

starter box for the No.2 LBB belt drive 
energized 480 volt A.C. components 

is not secured to 

9. VIolation A. Health 0 
Safety~ 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
lille30CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.512 

A. ln]ul)' or Illness (has) (is): No Likelihood 0 Unlikely ~ Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. lnjul)' or illness could rea­

sonabl be e ected to be: No Lost Workdays 0 · Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal~ 

C. Significant and Substantial: Yes 0 No~ 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 
04/10/2007 B. Time (24 Hr. Clock) 1050 

17.ActlontoTermlnate The operator secured the door. 

18. Termlnaled A. Date MoDa Yr 

0411012007 
. B. Iime (24 Hr. Clock) 1045 

22. 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 
Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23644 
MSHA Form 7000-3, Mar 85 (revised} Fairness Act of 1996, the small Business Administration 
has established a National Small Business Boards to receive comments from small businesses about feder-al 
agency enforcement actions. The Ombudsman annually evaluates activities and rates each agency's responsiveness to small business, If you wish to comment on the 
enforcement actions of MSHA, you may can 1~888·REG·FA1Ft (1-88S.734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman ls in addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section l-Vio!atlon Data 

1. Date Mo Da Yr 
04/10/2007 

4. Served To 
12. Time (24 Hr. Clock) 

1038 

David Taraczkozy (Donut) Chief Electrician 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 
1 Order Number 7263951 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MlneiD 46-08436 (Contractor) 

8a. Written Notice (103g) .U 
The door on the belt 
prevent contact with 

starter box for the No.2 LBB belt drive 
energized 480 volt A.C. components 

is not secured to 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 
A. Injury or lllna$S (has) (is): 

B. Section 
ofMI 

No Likelihood 0 Unlikely ~ 

C. Part/Section of 
ittle30CFR 

Reasonably Likely 0 

See Continuation Form (MSHA ~orm 7000-3a) 0 

75.512 

Highly Likely 0 Occurred 0 
B. Injury or illnes$ could rea­

sonab\ be expected to be: No Lost Workdays 0 · Lost Workdays Or Restricted Duty 0 Perrnanantiy Disabling 0 Fatal~ 

C. Significant and Substantial: Yes 0 No~ D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. low 0 C. Moderate ~ D.High 0 E. Recklass Disregard 0 
12. Type of Action 104{a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order 0 C. Safeguard O D. Written Notice O 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A.Date 

Section Ill--Termination Action 

Mo Da Yr 
04/10/2007 

B. Tlme(24 Hr. Clock) lGSO 

17. Action to Terminate The opera tor secured the door . 

. B. Time (24 Hr. Clock) Hl45 

. Primary or Mill 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23644 

MSHA Form 7000-3, Mar Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a National and 10 Regional Fairness -Boards to .receive comments from small businesses about federal 
agency enforcement actions. actMties and rates each agencys responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call (1·888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section t-.Violation Data 

1. Date 

4. Served To 

Mo Oa Yr 
04/10/2007 

j2. Time (24 Hr. Clock) 
I 1038 

David Taraczkozy (Donut) Chief Electrician 
6.Mine · 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation! 7263951 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor} 

8. Condition or Practice Sa. Written Notice (103g} 0 
The door on the belt 
prevent contact with 

starter box for the No.2 LBB belt drive 
energized 480 volt A.C. components 

is not secured to 

9. Violation A. Health 0 
Salety0 
OtherO 

Section II--inspector's Evaluation 

1 0. Gravity: 

B. Section 
o!MI 

C. ParliSection of 
lnle~O CFR 

See Continuation Form (MSHA Form 7000-$a) 0 

75.512 

A. Injury or Illness (has} (Is}: No Likelihood 0 Unlikely 0 Reasonably ~lke\y 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl bee ected to be: No Lost Workdays 0 Lost Workdays Or Restctcted Duty 0 Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: Yes 0 No 0 

11. Negligence (check one} A. None 0 B. Low 0 C. Moderate 0 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. lnftia\ Ac\lon 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Cfta\lonl 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

SeCtion Ill-Termination Action 

Mo Da Yr 
04/10/2007 

B. Time (24 Hr. Clock} 1050 

17.ActiontoTermlnate The operator secured the door. 

18. Terminated A. Dale MoDa Yr 

0411012007 
. B. Time (24 Hr. Clock} 1045 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 

Citation 0 Order 0 Safeguard 0 
F. Dated Mo Da Yr 

23. AR Number 23644 

MSHA Form Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration 
has established a 10 Regional Fairness -Boards to receive comments from small businesses about federal 
agency enforcement actions. activities and rates each agencys responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call (1-888·734-3247), or write the Ombudsman et Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, 
Including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revtew commisSion. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Section 1-.Vio!atlon Data 

1. Date 

4. Served To 

Mo Da Yr 
04/10/2007 T2. Time (24 Hr. Clock) 

1038 

David Taraczkozy !Donut) Chief Electrician 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

r3· Citation/ . 7263951 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Ba. Written Notice (103gl 

The door on the belt 
prevent contact with 

starter box for the No.2 
energized 480 volt A.C. 

LBB belt drive 
components 

is not secured to 

9. Violation A. Health 0 
Safety ~ill 
OtherO 

Section ll··lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

c. Part/Section of 
litle30CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.512 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ill Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or illness could rea­

sonabl be e ected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal ~ill 

C. Significant and Substantial: Yes 0 No ~ill 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Cftation O B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 111--Terrrlinallon Action 

Mo Da Yr 
04/10/2007 B. Time (24 Hr. Clock) 1050 

17. Action to Terminate The opera tor secured the door. 

18. T ermlnated A. Dale MoDa Yr 

0411012007 
. B. Time (24 Hr. Clock) 1.045 

D. Number of Persons Affected: 001 

D,High 0 E. Reckless Disregard 0 
Citation 0 Order 0 Safeguard 0 

F. Dated Mo Da Yr 

23644 
MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration 
has established a I 10 Regkmal Fairness Boards to receive -comments from small businesses about federal 
agency enforcement acUons. The activities and rates each agency's responsiveness to small business. tf you wish to comment on the 
enforcement actions of MSHA, you may call (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fila a comment with the Ombudsman Is In addition to any other rights you may have, 
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section I·· Subsequent Action/Continuation Data 
1.Subs~uent Action 1 a.Continuation 2. Dated r ~a T 

3. Citation/ 

0 (Original Issue) Order 7 2 6 3 9 
0 4 1 0 0 7 Number 

4. Served To By Certified Mail 5. Operator 
Gren Fernett Performance Coal Compan 

6. Mine 7. Mine ID I 
3
1 olal413 Upper Big Branch Mine· South 4 6 - 6 -

Sectton II -· Justtficatton for Actton 

Upon further review at conference, this citatit vacated as follows. 

Based upon present case law this is not a violation of 30 CFR. Requiring additional 
locks beyond what the manufacturer provided is rule making according to the 
ALJ decision. 

5 1 

contractor) 

See Continuation Form 0 
Section 111 --Subsequent Action Taken 

8.Extended Tj, 
A.Date r y ~r B.Time(24HrCiock) C. Vacated!!] D.Terminated 0 E.Modifled 

Section IV·· 

9.Type of Inspection 

I!~t~· 
tt 0 1 
:w 

0 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Continuation· 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section I-- Subsequent Action/Continuation Data 

1.Subs~uent Action 1 a.Continuation 2. Dated Mo Da Yr 3. Citation/ 

0 (Original Issue) 
ol4 110 ol7 

Order 7 2 6 3 9 
Number 

4. Served To By Certified Mail 5. Operator 
GregFernett Performance Coal Compan 

6. Mine ?.Mine ID I ;I olsl41316 Upper Big Branch Mine· South 4 6 - -
Section II-- Jusllficallon for Act1on 

Upon further review at conference, this citatic vacated as follows. 

Based upon present case law this is not a violation of 30 CFR. Requiring additional 
locks beyond what the manufacturer provided is rule making according to the 
ALJ decision. 

5 1 

I (contractor) 

See Continuation Form D 
Section Ill-- Subsequent Action Taken 

8.Extended T" 
A.Date r y If B.Time(24HrCiock) C. Vacated~ D.Terminaled 0 E.Modified 

0. Event Number 

t~~~ 
::;::::: 0 1 -:-:~,: 

:::::::= 
:;::~:: 

0 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-- Subsequent Action/Continuation Data 
1 .Subs~uent Action 1 a. Continuation 2. Dated 

Jo ~a ~r 
3. Citation/ 

0 (Original issue) Order 7 2 6 3 9 
0 4 1 0 0 7 Number 

4. Served To By Certified Mail 5. Operator 
Greg Fernett Performance Coal Company 

6. Mine 
7. Mine ID I. ,, Jill II 

Upper Big Branch Mine ·South 4 6 - 0 8 4 3 6 -
Section II ·- Just1ficat1on for Action 

Upon further review at conference, this citatic vacated as follows. 

Based upon present case law this is not a violation of 30 CFR. Requiring additional 
locks beyond what the manufacturer provided is rule making according to the 
ALJ decision. 

5 1 

contractor) 

See Continuation Form 0 
St"IIISb ec 1on -- u sequen tAt" T k cIOn a en 

B.Extended Tj. 
A.Date 10 y I' B.Time(24HrCiock) C. Vacated~ D.Terminated 0 E.Modified 

Section IV -- Inspection Data 

9.Type of Inspection 10. Event Number cr ~2 ~ & x T 0 2 
,( 

·::;:<: ,,, .. : 
it 0 1 

D 

11. Sig . AR Number 
12. Date!.~~~ ~a~l X~I13.Time(24 Hr.Ciock) Ill Jl t!.;l 

2lolsl3l7 011708 •'1015 
' MSHA ••• . 

I 
i 

I 
I 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section I-- Subsequent Action/Continuation Data 
1.Subs!]uent Action 1a.Continuation 2. Dated ~0 ~a ~r 

3. Citation/ 

0 (Original Issue) Order 7 2 6 3 9 
0 4 1 0 0 7 Number 

4. Served To By Certified Mail 5. Operator 
Greg Fernett Performance Coal Companv 

6. Mine 7
. Mine 

10 I 31 JilL I Upjler Big Branch Mine· South 4 6 - 0 8 4 3 6 • 
Sect1on II-- JustJftcatJon for Aclion 

Upon further review at conference, this citati< vacated as follows. 

Based upon present case law this is not a violation of 30 CFR. Requiring additional 
locks beyond what the manufacturer provided is rule making according to the 
ALJ decision. 

5 1 

!(contractor) 

See Continuation Form 0 
s ect1on Ill s b A f T k -- u sequent c 1on a en 

B. Extended Tl 
A. Date ~a y lr B.Time(24HrCiock) C. Vacated~ D.Terminated 0 E.Modified 

0. Event Number 

i}i 
~u~ 0 1 

0 



(b) (7)(C)(b) (7)(C)

Mine GitationfOrder 

Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section I -- Subs~quent Action/Continuation Data 
1.SubsiT8uent Action 1a.Continuation 2. Dated r ~~ Jr 

3. Citation/ 

0 (Original Issue) Order 7 2 6 3 9 
0 4 1 0 0 7 Number 

4. Served To By Certified Mail 5. Operator 
Greg Fernett Performance Coal Companv 

6. Mine 7. Mine ID I. 
3
1 olsl41316 Upper Big_Branch Mine· South 4 6 - -

Sectron II -- Justtficatron for Act1on 

Upon further review at conference, this citatic vacated as follows. 

Based upon present case law this is not a violation of 30 CFR. Requiring additional 
locks beyond what the manufacturer provided is rule making according to the 
ALJ decision. 

5 1 

contractor) 

See Continuation Form D 
s ectton Ill s b -- u sequen tAt' T k cton a en 

B. Extended Tl 
A.Date 10 ~a ~r B.Time(24HrCiock) C. Vacated0 D.Terminated 0 E.Modified 

-.~-, 

.:;~;:: 
:::~::: 

0 1 ~=::::; 
:·:~-:-

Wf 

0 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Continuation 

Section 1-- Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1.Subs!R]uentAction 1a.c0tinuation z. f~r\~1nallssue) J: J: Jr
7 

3. ~:r: 7 2 6 3 9 5 1 f/j 0 1 

4. Served To By Certified Mail 5. Operator 
Gran Fernett Performance Coal Compan 

6. Mine ?.Mine ID I I I I I 
Upper Big Branch Mine· South 4 61- 0181413!6 - contractor) 

Section II -- Justification for ActiOn 

Upon further review at conference, this citatic vacated as follows. 

Based upon present case law this is not a violation of 30 CFR. Requiring additional 
locks beyond what the manufacturer provided is rule making according to the 
ALJ decision. 

See Continuation Form 0 
Section Ill-- Subsequent Action T k a en 

8.Extended Tl 
A.Date 10 ~a I' B.Time(24HrCiock) C. Vacated0 D.Terminated 0 E.Modified 0 

i IV-- i 
9.Type of Inspection 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

s r ec tan -- s b t A r /C r r o t u sequen c tan antnuatan a a 
1.SubsiRJuent Action 1 a.Cantinuation 2. Dated 10 ~a T 

3. Citation/ 

0 (Original Issue) Order 7 2 6 3 9 
0 4 i 0 0 7 Number 

4. Served To By Certified Mail 5. Operator 
Greg Fernett Performance Coal Companv 

6. Mine 
?.Mine ID l. ,[ Jlllll 

UpjJer Big Branch Mine· South 4 6 - 0 8 4 3 6 -
Sectton II -- Justtficatton for Actton 

Upon further review at conference, this citatic vacated as follows. 

Based upon present case law this is not a violation of 30 CFR. Requiring additional 
locks beyond what the manufacturer provided is rule making according to the 
ALJ decision. 

5 1 

contractor) 

See Continuation Form D 
s ectton Ill s b -- u sequent At" T k c ton a en 

B. Extended Tl 
A .Date 10 ~a lr B.Time(24HrCiock) C. Vacated~ D.Terminated 0 E.Modified 

:;:;:::; 
:~;;;:: 

~~~t 0 1 
j~~~i[: 

0 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section I-- Subsequent Action/Continuation Data 
1 .Subs[g)uent Action 1 a.Continuation 2. Dated r Da 

T 
3. Citation! 

0 
110 

(Original Issue) Order 7 2 6 3 9 
0 4 0 7 Number 

4. Served To By Certified Mail 5. Operator 
Greg Fernett Performance Coal CompanY 

6. Mine 
7. Mine ID I 31 Jill II 316 -Upper Big Branch Mine- South 4 6 - 0 8 4 

Section II -- Jusl!ftcatron for ActiOn 

Upon further review at conference, this citati< vacated as follows. 

Based upon present case law this is not a violation of 30 CFR. Requiring additional 
locks beyond what the manufacturer provided is rule making according to the 
ALJ decision. 

5 1 

contractor)_ 

See Continuation Form 0 
Section Ill-- SubsEl_g_uent Action Taken 

8.Extended Tl 
A.Date r ~a 7 B.Time(24HrCiock) C. Vacated[!] D.Terminated 0 E.Modilied 

>::: 
:=:::::' 
~:;:.' 0 1 ~~)~j~ 

D 



(b) (7)(C)(b) (7)(C)

Mine Citation/Order 

Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section I •• Subsequent Action/Continuation Data 
i .Subs[Rjuent Action 1a.Continuation 2. Dated 

~0 ~a 
X 

3. Citation/ 

0 (Original Issue) Order 7 2 6 3 9 
0 4 1 0 0 7 Number 

4. Served To By Certified Mail 5. Operator 
Greg Fernett Performance Coal Company 

6. Mine 
7. Mine ID I 31 Jll il 

Upper Big Branch Mine· South 4 6 . 0 8 4 3 6 • 
Sectron II •• Justrflcat1on for Action 

Upon further review at conference, this citatic vacated as follows. 

Based upon present case law this is not a violation of 30 CFR. Requiring additional 
locks beyond what the manufacturer provided is rule making according to the 
ALJ decision. 

5 1 

!(contractor) 

See Continuation Form 0 
s II S b ectron I •• u sequen tA . T k etlan a en 

8.Extended Tl 
A.Date T y I' B.Time(24HrCiock) C. Vacated0 D.Terminated 0 E.Modified 

~,,,,, 

li\ 0 
;.:::=:-

~~f 

0 
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I 
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(b) (7)(C)
(b) (7)(C)

Plan Review 

1. MSHA Office 0401 - Mt. Hope, WV 

3. Mine Name 

UPPER BIG BRANCH MINE-SOUTH 

Roof Contra\ 

IY'J Adequate 0 Deficiencies in Plan (Briefly Describe) 

U.S. Department of Labor ~~ 
Mine Safety and Health Administration "\.~ 

2. Mine ID 46-08436 

4. Company Name 

PERFORMANCE COAL COMPANY 

Plan appears adequate if followed. Plans discussed with Rick Hodge, Superintendent and Bill Harless, Mine Foreman as 
well as roof bolter operators, miner operators, section foremen, and mine examiners. 

Ventilation 

0 Adequate 0 Deficiencies in Plan (Briefly Describe) 

Plans appear adequate if followed. Citations were issued for making changes without approval and methane and dust 
control plans not being followed. Plans were discussed with Rick Hodge, Superintendent; Bill Harless, Mine Foreman; 
mine examiners; section foremen; miner operators and roof bolter operators. 

-[0 ·1 
Date 
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