
Mine Citation/Order 

2. Time (24 Hr. Clock) 
1048 

4. Served To 5. Operator 

3. Citation/ 
Order Number 8090944 

David Taraczkozy, chief e1ectician PERFORMANCE COAL COMPANY 

t~:ER BIG BRANCH MINE-SOUTH ?. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 

The operator is failing to maintain the methane monitor on the Joy 14-15 
continuous miner (JM5924), on the #4 section, in a proper operating condition. 
When tested with a 2.5% methane, air mixture the monitor went up to 5%. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section II lnspectots Evaluation 

10. Gravity: 

B. Section 
of Act 

A. lnjwy or illness (has) (is): No likelihood 0 Unlikely O 

C. Part/Section of 
THie 30 CFR 

Reasonably Likely ~ 

B. Injury or Illness could rea-
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes~ No 0 

See Continuation Fonn (MSHA Fonn 7000-3a) 0 

75.342(a)(4) 

Highly Likely 0 occurred 0 

Permanently Disabling ~ Fatal 0 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [iii Order 0 Safeguard 0 Written Notice 0 

14. lnnial Action E. Citation/ 
A. Citation 0 B. Order 0 C. Safeguard [] D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Tefllllnation Due Mo Da Yr 
A. Date 09/17/2009 

Section 111-·TermlnationAction 

B. Time (24 Hr. Clock) 1130 

17. Action to Ten111nate The methane monitor has been calibrated. 

18. T eflllinated A. Date MoDa Yr 
09/17/2009 

Section IV--Automated System Data 

19. I 

B. Time (24 Hr. Clock 1057 

4119293 

F. Dated Mo Da Yr 

the provisions of the Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration has 
Agriculture RegulatOIY Otnbudsman and 10 Regional Falmess Boards to receive comments from smaJI businesses abovt federal agency 

actions. annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enfO!'cement actions of MSHA, you may eali1~88-REG-FAIR (1-888-734-3247), orwrtte the Ombudsman at SmaU Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, InCluding 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1125 

David Taraczkozy, chief eiectician 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8090945 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (10 ) 

The operator is failing to maintain the methane monitor on the Joy 14-15 
continuous miner (JM5849), on the #4 section, in a proper operating condition. 
When tested with a 2.5% methane, air mixture the monitor went up to 4.3%. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.342(a)(4) 

Highly Likely D Occurred D 

B. Injury or illness could rea-
sonabl be expected to be: No Lost Workdays D lost Workdays Or Restricted Duty D Permanently Disabling ~ Fatal D 

C. Significant end Substantial: Yes~ No[] D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. low 0 C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action I 04( a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D Written NoticeD 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/17/2009 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 1200 

17. Action to Terminate The methane monitor has been calibrated. 

B. Time (24 Hr. Clock I I 30 

4119293 

Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
r I 1 and and 10 Regional Fairness Boards to l'eCelve comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enfotcement actions of MSHA, you may call 1-888-~EG-FAIR {1-888-734~247), or write the Ombudsman at Small Business Admfnlstratlon, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other lights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before tha Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section f··Violation Data 

1. Date Mo Da Yr 

09/21/2009 
4. Served To 

Gary May, Mine Foreman 
6.Mine 

12. Time (24 Hr. Clock) 

I 0905 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The operator is failing to maintain 
conducted on the #4 section. There is 
conducted on the day or evening shift 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 8090946 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) D 

a complete record of smoke searches 
no record of a smoke search being 
for the week of 9/19/09. 

See COntinuation Form (MSHA Form 7000-3a) D 
9. Violation A. Health D 

SafetyO 
OtherlllJ 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 75.1702 

Section ll··lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): No Likelihood lllJ Unlikely D Reasonably Likely 0 Highly Likely 0 Occurred D 

B. Injury or illness could rea-
sonably be expected to be: No Lost Workdays lllJ Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No !iii] D. Number of Persons Affected: 000 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate [;{j D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation lllJ Order 0 Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order [] C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill·· Termination Action 

17. Action to Terminate 

Mo Da Yr 

09122/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr B. Time (24 Hr. Clock 

Section IV-Automated System Data 

19. Type of Inspection 
(activity code) 4119293 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

MSHA Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement acUons. and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call (1-SSS-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest CitatiOns and proposed penafl!es and obtain a hearing before the Federal Mine Safety and Health Review COmmission. 



Mine Citation/Order 
Continuation 

6.Mine 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 3. Citation/ 
(Origlnallssue} 09/21/2009 Order Number 8090946 • 0 1 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Sectlon 11-..Justificatlon tor Action 

(Contractor) 

A smokers search has been conducted on both shifts and the results recorded. 

See Continuation Form 

B. Time (24 Hr. Clock) D c. Vacated Ji;iJ D. Terminated D E. Modified 

4119293 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

2. Time (24 Hr. Clock) 

0907 
3. Citation/ 

Order Number 8090947 
4. Served To 5. Operator 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 

The operator is failing to maintain a complete record of preshift 
examinations conducted on the #2 section. The preshift examination conducted 
9/20/09 from 825-840PM does not have any recorded of methane or oxygen tests. 

9. Violation A Health 0 
SafetyO 
Other/i(J 

Section 11-tnspector's Evatuat1on 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No Likelihood ii(J Unlikely 0 

C. Part/Section of 
Hle30CFR 

Reasonably Likely 0 
B. Injury or illness could rea~ 

sonabl be expected to be: No lost Workdays :lZ] Lost Workdays Or Restricted Duty 0 
C. Significant and Substantial: Yes 0 No ii(J 

See Continuation Form (MSHA Form 7000.3a) 0 

75.360(f) 

Highly Likely [] Occurred 0 

Permanently Disabling 0 Fatal [] 

D. Number of Persons Affected: 000 

11. Negligence (check one) A. None 0 B. low[] C. Moderate :lZ] D. High [J E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation :lZ] Order [J Safeguard 0 Written Notice 0 

14. Initial Action 
A Citation O 8. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A Date 09/21/2009 

Section Ill·· Termination Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1000 

F. Dated Mo Da Yr 

17. Action to Terminate The area has since been examined and the results of methane and 
oxygen tests recorded. 

18. Terminated A Date MoDa Yr 

09/2112009 
B. Time (24 Hr. Clock 

4119293 

0910 

I accordance With the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
i and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activiUes and tates each agency's responsiveness to small business. If you wlsh to comment on the 
enforcement actions of MSHA, you may ca\11-888-REG-FAIR (1-888-734.J247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hOwever, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the FeOeral Mine Safety and Health Review Commission. 



Mine Citation/Order 

2. Time (24 Hr. Clock) 
0911 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 

4. Served To 5. Operator 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 

8090948 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH • (Contractor) 
8. Condition or Practice sa. Written Notice (103g) D 

The operator is failing to maintain a complete record of preshift 
examinations conducted on the #2 section. The preshift examination conducted 
9/19/09 from 300-600 AM does not have any recorded of methane or oxygen tests. 

9. Violation A. Health D 
Safety[] 
Other~ 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood ~ Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) [] 

75.360(f) 

Highly Likely 0 Occurred D 

B. Injury or illness could rea~ 
sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No~ D. Number of Persons Affected: 000 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard D Written NoticeD 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/21/2009 

Section Ill-Termination ActiOn 

B. Time (24 Hr. Clock) 1000 

17. Action to Terminate The area has since been examined and the results of methane and 
oxygen tests recorded. 

18. Terminated A. Date MoDa Yr 

09/21/2009 
B. Time (24 Hr. Clock 0915 

4119293 

the Small Business Regulatory Enforcement F~;~imess Act of 1996, has 
established a I and Agriculture RegulatOJy Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agenCy's responsiveness to small business. If you Wish to comment on the 
enforcement actions of MSHA, you may call 1·888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine safety and Health Review Commission. 



Mine Citation/Order 

1. Date 

4. Se!Ved To 

Mo Da Yr 

09/2112009 

Gary May, Mine Foreman 
6.Mine 

2. Time (24 Hr. Clock) 

0925 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8090949 

(Contractor} 

8. Condttion or Practice Sa. Written Notice (103g) 0 
The operator is failing to maintain a complete record of preshift 

examinations conducted on the #1 section set up. The preshift examination 
conducted 9/18/09 does not have any recorded of an examination of the 
lifeshelter. 

9. Violation A. Health 0 
SafetyO 
Otherii2J 

Section IHnspactor's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has} (is}: No Likelihood [12] Unlikely 0 

C. ParVSection of 
Title30CFR 

Reasonably Likely [J 
B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays :l2] Lost Workdays Or Restricted Duty [] 

C. Significant and Substantial: Yes 0 No li2J 

See Continuation Form (MSHA Form 7000.3a) 0 

75.360(t) 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal 0 

D. Number of Persons Affected: 000 

11. Negligence (check one) A. None D B. Low 0 C. Moderate [iii] D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [iii] Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation O B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

SectioniU--Term!nationAction 

Mo Da Yr 

09/2112009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1000 

F. Dated 

17. Action to Tennlnate The area has since been examined and the results of the 
examination of the lifeshelter recorded. 

18. T enninated A. Date MoDa Yr 

09/21/2009 
B. Time (24 Hr. Clock 0930 

4119293 

Mo Da Yr 



Mine Citation/Order 

Section 

1. Date 2. Time (24 Hr. Clock) 
0932 

4. Served To 5. Operator 

3. Citation/ 
Order Number 8090950 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

B. Condition or Practice Sa. Written Notice {103g) 0 
The operator is failing to maintain a complete record of the weekly 

examination of the lifeshelters underground. The operator cannot produce a 
record of the weekly examination of the lifeshelter on the #1 section for the 
week of 9/7/09 or the week of 9/14/09. 

9. Violation A. Health D 
Safety[] 
Otheril2J 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood il2J Unlikely D 

C. Part/Section of 
Tllle30CFR 

Reasonably Likely D 

See Continuation F'orm (MSHA Form 7000·3a) D 

75.364(h) 

Highly Likely 0 Occurred D 

B. Injury or illness could rea-
sonably be expected to be: No Lost Workdays il2l Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal [] 

C. Significant and Substantial: Yes 0 No il2l D. Number of Persons Affected: 000 

11. Negligence (check one) A. None [] B. Low D C. Moderate il2J D. High [] E. Reckless Disregard D 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation il2l Order D Safeguard 0 Written NoticeD 

14. Initial Action E. Citation/ F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/22/2009 

Section III··Terminauon Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date MoDa Yr B. Time {24 Hr. Clock 

4119293 21. Primary or Mill 

of the Small Business Regulato!'y Enforcement Fairness Act of 1996, the Small Business Administration has 
and 10 Regional Fairness Boards to teceive comments from small businesses aboUt federal agency 

and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-868-734--3247}, or write the Ombudsman at Smau Business AdministratiOn, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citatiOns and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

1. Subsequent Action a. ontmualion 
iili D 

4. SeJVed To 

Ga Ma Mine Foreman 
6.Mine 

2. Dated 
· (Original Issue) 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justification for Action 

u.s. Department of labor 
Mine and Health Administration 

Mo Da Yr 
09/2112009 

3. Citation/ 
Order Number 8090950- 01 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

The shelter has been examined and the results recorded. 

(Contractor) 

See Continuation Fonn 

B. Time (24 Hr. Clock) D C. Vacated [ill D. Terminated D E. Modified 

4119293 



I 
Mine Citation/Order U.S. Department of Labor 

Mine and 
Data 

1. Date Mo Da Yr 

09121/2009 
2. Time (24 Hr. Clock) 

0935 
3. Citation/ 

Order Number 8090951 
4. Served To 5. Operator 

Gaty May, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

The operator is failing to maintain a complete record of the weekly 
examination of the lifeshelters underground. The operator cannot produce a 
record of the weekly examination of the lifeshelter on the #4 section for the 
week of 9/14/09. 

9. Violation A Health D 
SafetyO 
Otherli2] 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [lli Unlikely 0 

C. Part/Section of 
Hie 30CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 7000.3a) 0 

75.364(h) 

Highly Likely 0 Occurred [] 

B. Injury or Illness could rea-
sonably be expected to be: No Lost Workdays 5l] Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes 0 No ti2i D. Number of Persons Affected: 000 

11. Negligence (check one) A. None 0 B. Low 0 c. Moderate [l{i D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Cttatlon li2] Order 0 Safeguard 0 Written Notice 0 

14. Initial Action F. Dated Mo Da Yr 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo oa Yr 

09/22/2009 
B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date Mo Da Yr B. Time (24 Hr. Clock 

19. 4119293 
22. 

of the Small Business Regulatory Enforcement Fairness Act of 19913, the Small ! Administration has 
and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions , or write the Ombudsman at Small Business Administration, Offtee of the National Ombudsman, 409 3rd 
Street, SW MC 2120, w.,,hlnfilon, 20416. Please note, , that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations proposed penalties and obtain a heating before the Federal Mine Safety and Health Review Commission. 



U.S. Department of Labor 
Mine and Health Administration 

8090951 -01 

COMPANY 

46-08436 

The shelter has been examined and the results recorded. 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated [l{J D. Terminated 0 E. Modified 

4119293 

; 



Mine Citation/Order 

!--Violation Data 

1. Date Mo Da Yr 

09/2112009 
4. Served To 

Gary May, Mine Foreman 
6. Mine 

2. Time (24 Hr. Clock) 

1005 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The operator is failing to maintain 
for duties under part 75 of 30 CFR. 

U.S. Department of Labor 
Mine and 

3. Citation/ 
Order Number 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 46-08436 

8090952 

(Contractor) 

Sa. Written Notice (103g) D 

a list of people certified and qualified 

see Continuation Fonn {MSHA Form 7000-3a) 0 
9. Violation A. Health D 

Safety[] 
Other[l!i] 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 75.159 

SectiOn 11--lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): No likelihood [l!i] Unlikely D Reasonably likely D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays [l!i] Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: 
Yes D No [l!i] 

Highly Likely 0 Occurred D 

Permanently Disabling 0 Fatal D 

D. Number of Persons Affected: 000 

11. Negligence (check one) A. None D B. Low[] c. Moderate [l!i] D. High [] E. Reckless Disregard D 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation [l!i] Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice 0 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/21/2009 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1200 

F. Dated Mo Da Yr 

17.ActlontoTerminate The operator has provided a list of qualified and certified 
people. 

18. Terminated 
A. Date 

MoDa Yr 

09/21/2009 
B. Time (24 Hr. Clock 1100 

4119293 

MSHA Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National and 1 o Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!l I (1-688·734--3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, OC 20416. Please note, hO'.\-ever, that your right to file a romment with the Ombudsman is in addition to any other rights you may have, lnduding 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

2. Time (24 Hr. Clock) 

1040 
3. Citation/ 

Order Number 8090953 
4. Served To 5. Operator 

Gary Ma , Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTII 

7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) D 
The operator is failing to properly maintain 

The #3 section foreman, Steve Colo, is checked 
the property. 

the mine check 
in, when he is 

in/out system. 
actually not on 

See Continuation Form (MSHA Form 7000..3a) 0 
9. Violation A. Health D B. Section 

Safety 0 of Act 
Other:l2] 

Section 11--lnspector's l:valuatlon 
10. Gravity: 

C. Part/Section of 
Title 30 CFR 75.1715 

A. Injury or Illness (has) (is): No likelihood :l2] Unlikely D Reasonably likely D Highly Likely 0 Occurred D 
B. Injury or illness could ·rea-

sonably be expected to be: No Lost Workdays :;fi Lost Workdays Or Restricted Duty D Permanently Disabling [] Fatal D 
C. Significant and Substantial: Yes 0 No :l2i D. Number of Persons Affected: 000 

11. Negligence (check one) A. None D B. Low D C. Moderate :l2] D.High D E. Reckless Disregard D 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Cttatlon :l2] Order D Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Wrtttan Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/21/2009 

Section 111-·Tenn!nationAction 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1100 

F. Dated 

17.ActlontoTamninata The operator has ensured that the check in/out tags are 
correctly identifying the miners underground. 

B. Time (24 Hr. Clock I 048 

4119293 

Mo Da Yr 

MSHA Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration has 
established a National and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The and rates each agency's respons.tveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call {1-668-734-3247), or write the Ombudsman at small Business AdmlnlstraUon, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120. Washington, DC 20416. note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Deoartment of Labor 
Mine and Health Administration 

Section 

1. Date Mo Da Yr 
09/2112009 

2. Time (24 Hr. Clock) 
1048 

3. Citation/ 
Order Number 8090954 

4. Served To 5. Operator 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY &- ~-m UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 

The operator is failing to provide an accurate escapeway map in the 
bathhouse. The escapeway map posted in the bathhouse shows an additional 
primary escape1vay in the parallel north mains in addition to the actual 
primary escapeway in the north mains. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ 

c. Parusection of 
Title 30CFR 

Reasonably Likely D 

See COntinuation Form (MSHA Form 7000·3a) 0 

75.1505(a)(3) 

Highly Likely 0 Occurred D 

B. Injury or illness could rea-
sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty [] Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No~ D. Number of Persons Affected: 042 

11. Negligence (check one) A. Nona D B. Low D C. Moderate ~ D. High [] E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation ~ Order D Safeguard D Written NoticeD 

14. Initial Action E. Citation/ F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice [J Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A Date 09/2112009 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 1130 

17. Action to Terminate The map has been corrected. 

18. Terminated A. Data MoDa Yr 

09/21/2009 
B. Time (24 Hr. Clock 1052 

4119293 

of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
10 Regional Fairness Boards to receive comments from small businesses about federal agency 

and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-$88-734-3247), or write the Ombudsman at Small Business AdministratiOn, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washlngton, DC 20416. Please note, however, that your right to lite a comment with the Ombudsman is ln addition to any other rights you may have, including 
the rlght to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 

1. Date 

4. Se!Ved To 

Gaty May, Mine Foreman 
6.Mine 

2. Time (24 Hr. Clock) 

1110 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of labor 

5. Operator 

and Administration 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8090955 

(Contractor) 

Ba. Written Notice (103g) [I 
The operator is failing to maintain 

AMS operators on the 3 shifts. 
a record of the training of any of the 

9. Violation A. Health 0 B. Section 
Safety 0 of Act 
Other~ 

Section 11-lnspector's Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): No Likelihood ~ 

C. Part/Section of 
Title30CFR 

Unlikely 0 Reasonably Likely 0 

see Continuation Fonn (MSHA Form 7000·38) D 

75.351 (g) 

Highly Likely 0 Occurred 0 
B. Injury or illness could rea

sonabl be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty [I Permanently Disabling 0 Fatal 0 
C. Significant and Substantial: 

Yes 0 No~ D. Number of Persons Affected: 000 

11. Negligence (check one) A. None 0 B. low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard 0 Written NoticeD 

14. Initial Action F. Dated Mo Da Yr 
A. Citation O B. Order 0 C. Safeguard O D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/22/2009 

Section Ill-TeminaUon Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4119293 

the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, 
established a National Small and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1--888-REG-FAIR (1..S88-734-3247), or write the Ombudsman at small BuslnessAdminlstration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman 1s ln addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8090955.01 

Additional time is needed to train all AMS operators. 

(Contractor) 

See Continuation Form 

B. Time (24 Hr. Clock) 0800 0 c. Vacated 0 D. Terminated 0 E. Modified 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8090955-02 

46-08436 

The AMS operators have received proper training. 

See Form 

B. Time (24 Hr. Clock) 0 C. vacated iilJ D. Terminated 0 E. Modified 

4119293 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section !--Violation Data 

1. Date Mo Da Yr 
09/21/2009 1

2. Time (24 Hr. Clock) 
1130 

13. Citation/ 8090956 I Order Number 
4. SalVed To 5. Operator 
Gary May, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. MlnaiD 46-08436 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) [l 

The operator is failing to maintain a complete record of 
exams. There is no record of an examination of the mother 
120 break mantrip charger. 

weekly electrical 
drive bobcat or the 

9. Violation A. Health D B. Section 
Safety D of Act 
Other!i2i 

Section 11-lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): No Likelihood 1i2J 

C. Part/Section of 
Title30CFR 

Unlikely D Reasonably Likely D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays li2i Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Fonn 70D0.3a) D 

75.512 

Highly likely D Occurred[] 

Permanently Disabling [] Fatal D 
D. Number of Persons Affected: 000 

11. Negligence (check one) A. None Ll B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 
·12. Type of Action 104(a) 13. Type of Issuance (check one) Citation li2i Order D Safeguard 0 Written Notice Ll 

14. In ilia! Action 
A. Cilation D B. Order O C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/22/2009 

section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock 

4119293 

E. Cilatlon/ 
Order Number 

0800 

F. Dated Mo Da Yr 

23. AR Number 

with the provisions of the Small Business Re{lulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established aNallon,al Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from sma!l businesses about federal aoencv 
enforcement actk>os. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you \'llsh to comment on the 
enforcement actions ofMSHA, vou mav call 1-898-REG-FAIR (1-888-734-3247). or write the Ombudsman at Smau Business Administration. Office or the National Ombudsman. 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsmafl is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties ancl obtain a hearing before the Federal Mine Safety and Health Review Commission 



Mine Citation/Order 
Continuation 

6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
secuon 11--Justification for Action 

Change From 

Reason Add " for the week of 9/14/09" to the last sentence. 

Section Ill--Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 

UatQ. 

EO! 4119293 

U.S. Department of labor 
Mine Safety and Health Administration 

Number 8090956 - 01 

PERFORMANCE COAL COMPANY 
7. Mine ID 

~ .r" Ar'lo A,...,~ 
(Contractor) 

'"tU-UO'"t.JU 

To 

See Continuation Fotm I 

[l C. Vacated n D. Tennlnated :;r, E. Modified 



Mine, Citation/Order 
Continuation 

8090956 "02 

COAL COMPANY 

The equipment has been examined and the results recorded. 

See Continuation Form 0 
Section lll-5ubsequentActlon Taken 

8. Extended To A. Date Mo Da Yr B. Time (24 Hr. Clock) D C. Vacated [i2J D. Terminated D E. Modified 

4119293 



,e Citation/Order U.S. Deoartment of Labor 

Section 

1. Date 

4. Served To 

Dala 

Mo Da Yr 
09/21/2009 

2. Time (24 Hr. Clock) 
1158 

Mine and Health 

5. Operator 

3. cnation/ 
Order Number 8090957 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The operator is failing to maintain 
exams. There is no a complete record 
KVA's and dual line switches for the 

9. Violation A. Health IJ B. Section 
Safety D of Act 
Other~ 

Section 11-lnspector's Evaluation 

10. Gravity: 

7. Mine JD 46-08436 

a complete record 
of an examination 
week of 9/14/09. 

c. Part/Section of 
Title 30CFR 

of 
of 

(Contractor) 
Ba. Written Notice (103g) 

weekly electrical 
the outby D boxes, 

See Cootinuation Form (MSHA Form 7000·3a) D 

75.512 

A. Injury or Illness (has) (Is): No Likelihood ~ Unlikely D Reasonably likely D Highly Likely [] Occurred D 
B. Injury or illness could rea· 

sonably be expected to be: No lost Workdays ~ lost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No[~ D. Number of Persons Affected: 000 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 1 04( a) 13. Typo of Issuance (chock one) Citation~ Order[] Safeguard D Written Notice[] 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or E:quipment 

16. Termination Duo Mo Da Yr 
A. Date 09/22/2009 B. Time (24 Hr. Clock) 

Sectlon Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock 

4119293 

0800 

F. Dated Mo Da Yr 



Mine Citation/Order 
Continuation 
SecUon !-Subsequent Action/Continuation Data 
1. ubsequentAction ta. Continuation 

M D 

6. Mine 

u.s. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 
(Ortglnallssue) 09/21/2009 

3' Citation/ 8090957 01 Order Number " 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MlneiD 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justificatlon for Action 

The equipment has been examined and the results recorded. 

(Contractor) 

see Continuation Form 

Time (24 Hr. Clock) D C. vacated M D. Tennlnated D E. Modlfled 

4119293 



Min& Citation/Order' 

Section !~VIolation Data 

1. Date Mo Da Yr 

09/23/2009 
4. Served To 

1
2. Time (24 Hr. Clock) 

0935 

David Taraczkozy, chief electician 

U.S. Department of Labor 
Health Administration 

13. Citation/ 8090958 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 0843 6 
UPPER BIG BRANCH MINE-SOUTH - (Contractor} 
8. Condition or Practice Sa. Written Notice (103g) 0 

The operator is failing to adequately protect miners from falls of the roof 
and rib in the area of the #37 seal. The mine roof has fallen out from between 
the majority of the roof bolts for a break each inby and outby the seal. The 
mine roof has also fallen completely away from at least 8 roof bolts, leaving 
them hanging 2' from the mine roof. 

This condition has been reported in the weekly exam for hazardous conditions 
for the weeks of 8/27/09/, 9/2/09, 9/12/09 and 9/19/09. These reports had all 
been countersigned by the mine foreman. The operator engaged in aggravated 
conduct by knowing about these conditions and failing to take action on a 
known hazard. This violation is unwarrantable failure to comply with a 
mandatory standard. 

9. Violation A. Health 0 
Safety~ 
OtherD 

Section 11-lnspector's. Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has} (Is}: No Likelihood 0 Unlikely D 

C. ParUSectlon of 
Title 30 CFR 

Reasonably Likely ~ 

See Continuation Follll (MSHA follll7000-3a) 0 

75.202(a) 

Highly Likely D Occurred D 
B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal D 

C. Signillcsnt and Substantial: Yes~ No 0 D. Number of Persons Affected: 001 

11. Negligence (check one} A. None D B. Low 0 C. Moderate 0 D.High ~ E. Reckless Disregard 0 

12. Type of Action I 04( d)(2) 13. Type of Issuance (check one} Citation 0 Order~ Safeguard D Written Notice 0 
14. Initial Action 

A. Citation O B. Order ~ C. Safeguard D D. Written Notice 0 
15.AreaorEquipment The entry for 1 break on 

16. Termination Due Mo Da Yr 
A. Date 

Section 111-TennlnatJonActlon 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock 

4119293 

E. Citation/ 
Order Number 

8082692 F. Dated 

each side of the #37 seal. 

Mo Da Yr 

03 17/2009 

the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses abol,lt federal agency 
enfotcement actions. The OmbUdsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888·REG·FAIR (1..888--734-3247}, or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is in addition to any other rtghts you may have, Including 
the right to contest Citations and proposed penalties and obtaln a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action a. ontinuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 809095 8 - 01 ~ D (Original Issue) 09/23/2009 

4. Served To 5. Operator 
David Taraczko chief electician PERFORMANCE COAL COMPANY 

7. MineiD 
46-08436 

6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

The area, inby and outby, seal 37 has been timbered. 

(Contractor) 

See Continuation Fonn 

Time (24 Hr. Clock) D C. Vacated ~ D. Tenninated D E. Modified 

4119293 



l~e Citation/Order u.s. Department of Labor 

4. SalVed To 

2. Time {24 Hr. Clock) 
1115 

Mine and Health 

5. Operator 

3. Citation/ 
Order Number 8090959 

David Taraczkozy, chief electician PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 
8. Condition or Practice 

The operator is failing to adequately protest miners 
and rib. At spad 22773, on the #1 section, on the left 
bolts are from 4' 6" to 7' from the corner. 

9. Violation A. Heatth 0 
Safety [iii 
OtherO 

Seetion 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Tltle30CFR 

(Contractor) 
8s. Written Notice 103g) 

from fall of the roof 
inby corner, the roof 

See COntinuation Fonn (MSHA Form 70!l0-3a) 0 

75.202(a) 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 Reasonably Likely [iii Highly Likely 0 Occurred 0 
B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling [iii Fatal 0 
C. Significant and Substantial: Yes [iii No 0 D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate [iii D.High 0 E. Reckless Disregard 0 

12. Type of Action· 104(a) 13. Type of Issuance (check one) Citation [iii Order 0 Safeguard 0 Written Notice 0 
14. Initial Action 

A. Citation 0 B. Order O C. Safeguard 0 D. Written Notice O 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/23/2009 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1200 

17.ActiontoTermlnate The corner has been timbered. 

18. Terminated A. Date MoDa Yr 

09/23/2009 
B. Time (24 Hr. Clock 1230 

4119293 

F. Dated MoDe Yr 

the provisions of the Small Business ~egulatory Enforcement Fairness Act of 1998, the Small Business Administration has 
a ~latlcooiSmalll and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about fedetal agency 

enforcement actions. Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-BBS..REG-FAIR (1-888-734-3247}, orwrtte the Ombudsman at SmaU Business Admlnlsttation, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rtghts you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission. 



Mine Citation/Order 

1. Date 2. Time (24 Hr. Clock) 

1200 

U.S. Department of Labor 
Mine and Administration 

3. Citation/ 
Order Number 8090960 

4. Served To 5. Operator 

David Taraczkozy, chief electician PERFORMANCE COAL COMPANY 

t~;~R BIG BRANCH MINE-SOUTH 
7

. Mine!D 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) I.J 
The operator is failing to maintain the cables on the bonder on the #1 

section in an adequately insulated and fully protected condition. The stinger 
cable has a 1/4" cut in the outer jacket exposing the copper conductor inside. 

9. Violation A Health D 
Safety [iii 
otherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [iii 

See Continuation Fonn (MSHA Form 700l)..3a) 0 

75.517 

Highly Likely D Occurred D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal [iii 

C. Significant and Substantial: Yes [iii NoD D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D c. Moderate [i2i D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [iii Order D Safeguard D Wrttlen NoticeD 

14. Initial Action F. Dated Mo Da Yr 
A Citation [] B. Order D C. Safeguard D D. Written Notice [] 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A Date 09/23/2009 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 1230 

17. Action to Terminate The damaged· area has been reinsulated. 

18. 
B. Time (24 Hr. Clock 1205 

4119293 

Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
10 Regional Fairness Boards to receive comments from small businesses about federal agency 

and rates each agency's responsiveness to small business, Jfyou wlsh to comment on the 
enforcement actions of MSHA, you may call (1-888·734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note. however, that yout right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penaltles and obtain a hearing before the Federal Mine Safety and Health Review Commlssion. 



Mine Citation/Order 

1. Date 

Data 

Mo Da Yr 
09/24/2009 

2. Time (24 Hr. Clock) 
0938 

U.S. Department of Labor 
Mine and 

3. Citation/ 
Order Number 

4. Served To 5. Operator 

Everette Hagar, Su t. PERFORMANCE COAL COMPANY 

8090961 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Cond~lon or Practice Sa. Wrttten Notice (103Q) 

The operator is failing to maintain an approved plan of training for the 
current mining practices. The operator has started a longwall section that 
uses belt air in the face and uses an AMS system to monitor the atmospheric 
conditions in and around the longwall. The current approved training plan does 
not address the AMS system training in any way. 

9. Violation A. Health 0 B. Section 
Safety 0 of Act 
Other~ 

Section 11-lnspectof's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): No Likelihood 0 

C. Part/Section of 
Title30CFR 

Unlikely 0 . Reasonably Likely ~ 

B. Injury or illness could rea-
sonably be expected to ba: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes~ No 0 

See COntinuation Form {MSHA Form 7000..3a) D 

48.3 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 

D. Number of Persons Affected: 040 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 D.High ~ E. Reckless Disregard 0 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation 0 Order~ Safeguard 0 Written Notice 0 

14. Initial Action E. Citation/ 8082692 
A. CHation 0 B. Order ~ C. Safeguard 0 D. Written Notice 0 Order Number 

15. Area or Equipment The longwall inby the belt tailpiece. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section lit--Termination ActiOn 

17. Action to Terminate 

18. Terminated A. Date Mo Da Yr B. Time (24 Hr. Clock 

4119293 

F. Dated Mo Da Yr 

03/17/2009 

of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency'$ responsiveness to small business. If you Wish to comment on the 
enforcement actions of MSHA, you may ca/11-886-REG-FAIR (1-S68·734--3247), or write the Ombudsman at Small auslness Administration, Office of the National Ombudsman, 409 3rd 
stree~ SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment .,.,.;th the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed per1alties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

46-08436 

A training plan concerning the AMS system has been approved by MSHA. 

See COntinuation Fonn 

B. Time (24 Hr. Clock) D C. Vacated fill 0. Tenninated D E. Modified 

4119293 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 8090961 - 02 
~ 0 (Original Issue) 09/24/2009 Order Number 

4. Served To 5. Operator 

Everette Ha PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

Change From To 

8. Condition Or Practice 

Reason Add," The lack of AMS h<>ining greatly increases the hazard of exposure to fire and/or smoke. The operator has engaged in 
aggravated conduct by installing the AMS system without providing training. This violation is unwanantable failure to comply 
with a mandat01y standard." 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Oate B. Time (24 Hr. Clock) 

Section IV--Jnspection Data 

9. Type of Inspection EO 1 10. Event Number 4119293 

11. Signal er 

MSHA Form 7000-3a, Mar 85 (revised) 

12. Date 

See Continuation Form D 

0 C. Vacated 0 D. Terminated ~ E. Modified 

Mo Da Yr 

09/28/2009 
13. Time (24 Hr. Clock) 

1418 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. SeNed To 

Mo Da Yr 

09/24/2009 

Everette Hagar, Supt. 
6. Mine 

12. Time (24 Hr. Clock) 

0945 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

j3. Citation/ 8090962 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Wntten Not1ce (1 03g) 0 
36 miners are working on the longwall and 

surface without receiving any AMS training. 
4 AMS operators are working on the 
The following miners and AMS 

operators ordered withdrawn until a 

9. Violation A. Health 0 
SafetyD 
Olher~ 

Section II--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. ParVSection of 
Title 3D CFR 

Reasonably Likely ~ 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes~ NoD 

See Continuation Form (MSHA Form 7000-3a) ~ 

75.350(b)(2) 

Highly Likely 0 Occurred D 

Permanently Disabling ~ Fatal D 

D. Number of Persons Affected: 040 

11. Negligence (check one) A. None 0 B. Low D C. Moderate 0 D. High ~ E. Reckless Disregard D 

12. Type of Action 104(.g)(l) 

17. Action to Terminate 

18. Terminated A Date MoDa Yr 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

13. Type of Issuance (check one) Citation 0 Order~ Safeguard 0 Written NoticeD 

Mo Da Yr 

B. Time (24 Hr. Clock 

4119293 
23. AR Number 

In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. Jfyou wish to comment on the 
enforcement actions of MSHA, you may caii1·888-REG·FAJR (1·888·734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section Ill--Subsequent Action Taken 

8. Extended To A 
0 

Mo Da 
. ate 

Data 

EO! 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 

U.S. Department of Labor 
Mine Safety and Health Administration 

46-08436 

See Continuation Form 0 

Yr B. Time (24 Hr. Clock) D C. Vacated D D. Terminated D E. Modified 

4119293 



.ne Citation/Order 
Continuation 

The miners have received AMS training. 

B. Time (24 Hr. Clock) 

4119293 

U.S. Department of Labor 
Mine and Health Administration 

8090962-01 

COAL COMPANY 

46-08436 

See Continuation Form 

D C. Vacated ~ill D. Terminated D E. Mod/fled 



Mine Citation/Order 
Continuation 
Section 1--SubsequentAction/ConUnuation 

1. Subsequent Action 1a. Continuation 
~ 0 

4. Served To 

Everette Ha 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 09/24/2009 

3. Citation/ 
Order Number 8090962 - 02 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

Change From To 

8. Condition Or Practice 

(Contractor) 

Reason Add the sentence" The miners named are declared to be a hazard to their selves and others and are to be withdrawn from the 
mine until they receive the required training." 

15. Area or Equipment 

Reason Add the sentence, "The miners named are withdrawn from the mine and prohibited from perfonming any duties." 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated 0 D. Terminated ~ E. Modified 

4119293 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order u.s. Department of Labor 
Mine and Health 

COAL COMPANY 

46-08436 

The operator cannot produce a record of any training 
There is no record of any experienced miner training, 
training or task training for this miner. 

8090963 

See Continuation Form (MSHA Form 7000..3a) 0 
9. Violation A. Health D a. Section 

Safety [iii of Act 
OtherD 

Seetfon It--Inspector's EvaluatiOn 

10. Gravity: 
A. Injury or Illness (has) (is): No likelihood [iii 

C. Part/Section of 
Tltle30CFR 

Unlikely D Reasonably Likely D 

48.9 

Highly Likely 0 Occurred D 

B. Injury or Illness could rea-
sonabl be expected to be: No Lost Worl<days [iii Lost Worl<days Or Restrtcted Duty D Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes 0 No [iii D. Number of Persons Affected: 000 

11. Negligence (check one) A. None D B. Low D C. Moderate [iii D. High [] E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation [iii Order D Safeguard D Written NoticeD 

14. Initial Action E. Citation! F. Dated Mo Da Yr 
A. Citation D 6. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 09/29/2009 

Section Itt--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock 

4119293 

nf lli>o <:n»lll Business Regulatory l:nforcement Fairness Act of 1996, the Sroa~ Business Administration has 
established a i and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement actMties and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111·888-REG-FAIR (1...S88-734-3247), or write the ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, lnduding 
the fight to contest citations and proposed penalties and obtain a hearing before the FeQeral Mine Safety and Health Reviev-t Commission. 



Mine Citation/Order 
Continuation 
Section ]--Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

Everette Ha 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 09/28/2009 

3' Citation/ 8090963 - 01 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

The training records have been provided. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form D 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated ~ D. Tenminated D E. Modified 

Section Data 

9. Type of Inspection EO 1 Event Number 4119293 

MSHA Form 7000-3a, Mar 85 {revised) 



Mine Citation/Order 

Section l~Niolation Data 

1. Date 

4. SalVed To 

Mo Da Yr 

081!2/2009 J2. Time (24 Hr. Clock) 

0815 

Steve Harrah, section foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

J3. Citation/ 809l 97 0 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Cond1t1on or Practice 8a. Wntten Notice (103g) !_ 

The Fletcher roof bolting machine, serial number 200832, on the #3 
section, MMU 064-0, is not being maintained in a safe operating condition. The 
metal plate that identifies lever functions is completely off its' mounts, 
bent upwards on one side, and moves freely around the levers. Also, 7 inch 
curtain hooks are hanging on the lever for boom swing. This condition creates 
a hazard of inadvertent hydraulic machine movement. 

9. Violation A. Health!~ 
Safety'>IJ 
Other;-] 

Section 11--lnspector's Evaluat1on 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood !'. Unlikely ':-1 

C. Part/Section of 
Tille 30 CFR 

Reasonably Likely :.z; 

See Continuation Form (MSHA Form 7000-3a) jJ_ 

75.1725(a) 

Highly Likely ij Occurred [__ j 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays • _j Lost Workdays Or Restricted Duty Permanently Disabling ~~ Fatal U 

C. Significant and Substantial: 
Yes Yi 

11. Negligence (check one) A None 

12. Type of Aclion 104(a) 

14.1nitlal Action 
A. Citation LJ B. Order [ j C. Safeguard 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section l/1-·Termlnation Action 

Mo Da Yr 

08/12/2009 

No Ci D. Number of Persons Affected: 001 

C. Moderate St': D. High L_ j E. Reckless Disregard 

13. Type of Issuance {check one) Citation ~-l Order [ Safeguard i_ .J Written Notice t 

D. Written Notice [ ] 

B. Time (24 Hr. Clock) 

E Citation/ 
Order Number 

0900 

F. Dated Mo Da Yr 

17. Action to Terminate 

were removed. 
The plate was straightened and mounted. The curtain hooks 

18. Terminated A. Date MoDa Yr 

08/12/2009 
B. Time (24 Hr. Clock 0900 

23. AR Number 

Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fi!e a comment with the Ombudsman is in addition to any other rights you may h'ave, including 
the right to contest citations and proposed penaiUes and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !-.Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
08/12/2009 

12. Time (24 Hr. Clock) 

I 1000 

Steve Harrah, section foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 8091971 Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine 10 46-08436 (Contractor) 

8. CondtttOn or Practrce 8a. Wntten Notice (103g) 

The #3 Section escapeway map is not being kept up-to-date. The changes to 
route of travel of the primary and secondary escapeways have not been noted on 
the current map. 

9. Violation A. Health L l 
Safety~ 
Olherf-

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. In jUly or Illness (has) (is): No Likelihood [J Unlikely 'V'J 

C. Part/Section of 
Tille 30CFR 

Reasonably Likely [ _ _j 

See Continuation Form (MSHA Form 7000-3a) 

75.1505(b) 

Highly Likely Occurred !_j 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays :v: Lost Workdays Or Restricted Duty ! : Permanently Disabling Fatal : 

C. Significant and Substantial: Yes [J No~ D. Number of Persons Affected: 008 

11. Negligence (check one) A. None C. Moderate D. High L. E. Reckless Disregard t .. ] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation :\l.i Order l_j Safeguard LJ Written Notice i_j 

14. Initial Action F. Dated Mo Da Yr 
A. Citation ii B. Order ! C. Safeguard i! D. Written Notice ·-~ 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Dale 

Section Ill--Termination Action 

Mo Da Yr 

08/12/2009 
B. Time (24 Hr. Clock) 1030 

17.AcliontoTerminate Current mine map was updated showing all changes to primary and 
secondary escapeways. 

18. Terminated A. Date MoDa Yr 

08/12/2009 
Sec!ion IV--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 1015 

Business Regulatory Enforcement Fairness Act of 1996, the i i has 
10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888·REG-FA!R {1-888·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is ln addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revievl Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section !--Violation Data 

1. Date Mo Da Yr 

09/01/2009 1

2. Time (24 Hr. Clock) 

0720 1
3. Citation/ 8091972 Order Number 

4. Served To 5. Operator 

Brandon Bowling, section foreman PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine tD 46-08436 (Contractor) 

B. Cond1t!on or Pract1ce aa. Wntten Notice (103g) 

The operator is not following the approved ventilation plan. No line 
curtain is in the face of the #4 entry on the #3 section. The face is driven 
20 feet from flush and bolted. Under the page titled ''Safety Precautions'', of 
the MMU 065 Methane and Dust Control Plan, item #4 states that the line 
curtain shall be advanced during bolting operations, until it is within 10 
feet of the face, After that, on the page titled SECTION SPECIFIC METHANE AND 
DUST CONTROL PLAN, under FACE VENTILATION, item d states that a minimum of 
3000 cfm will be maintained in all idle faces. 

9. Violation A. Health i__~ B. Section 
Safety,.,, of Act 
Otheri_ _j 

Sectton IHnspector's Evaluat1on 

10. Gravity: 

A.lnjury or Illness (has) (is): No Likelihood CJ 

c. ParUSectlon of 
Tille 30CFR 

Unlikely '·"'' Reasonably Likely ! 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays Lost Workdays Or Restricted Duty :-i 

C. Significant and Substantial: No :0 

See Continuation Form (MSHA Form 7000-3a) l_~~ 

75.370(a)(l) 

Highly Likely \ . Occurred : 

Permanently Disabling \,/, Fatal 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None LJ C. Moderate :•/ D. High :_r E. Reckless Disregard il 

12. Type of Action l04(a) Citation ~~i Order Written Notice C-

14. Initial Action Mo Da Yr 
A. Citation B. Order i_j C. Safeguard D. Written Notice ' 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Dale 

Section Ill·· Termination Action 

17. Action to Terminate 

Mo Da Yr 

09/0112009 
B. Time (24 Hr. Clock) 

A line curtain was hung. 

B. Time (24 Hr. Clock 0810 

0820 

i i Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. H you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1--Violatton Data 

1. Date 

4. Served To 

Mo Oa Yr 

09/0112009 1
2. Time (24 Hr. Clock) 

0720 

Brandon Bowling, section foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 8091973 

Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. CondJllon or Pract1ce 8a. Wntten Not1ce (103g) 

The operator is not following the approved ventilation plan. No line 
curtain is in the face of the #5 entry on the #3 section. The face is driven 
22 feet from flush and bolted. Under the page titled "Safety Precautions", of 
the MMU 065 Methane and Dust Control Plan, item #4 states that the line 
curtain shall be advanced during bolting operations, until it is within 10 
feet of the face. After that, on the page titled SECTION SPECIFIC METHANE AND 
DUST CONTROL PLAN, under FACE VENTILA'riON, item d states that a minimum of 
3000 cfm will be maintained in all idle faces. 

9. Violation A Health L 
Safely~, 
Other[---. 

Section 11--lnspector's EvaluatiOn 

1 o. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A Injury or Illness (has) (is): No Likelihood Unlikely )/ Reasonably Likely U 
B. Injury or illness could rea

sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 1 04(a) 

14. Initial Action 
A. Citation i J B. Order 

15. Area or Equipment 

16. Termination Due 
A Date 

Section Jli-~Termination Action 

17. Action to Terminate 

No Lost Workdays ,:___j Lost Workdays Or Restricted Duty 

Yes ~ 

A. None 

C. Safeguard 

Mo Da Yr 

09/0112009 

Low,_. C. Moderate :0 

13. Type of Issuance (check one) Citation ~ 

D. Written Notice 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0820 

A line curtain was hung. 

18. Terminated A. Date MoDa Yr 

09/01/2009 
B. Time (24 Hr. Clock 0810 

22. 

See Continuation Fom) {MSHA Fonn 7000-3a) i~j 

75J70(a)(1) 

Highly Likely !J Occurred 

Permanently Disabling \/i Fatal . 

001 

E. Reckless Disregard 

Written Notice j 

F. Dated Mo Da Yr 

MSHA Form accordance with the i of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a i I and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annua!ly evaluates enforcement activities and rates each agency's responsiveness to small business. H you wish to comment on the 
enforcement actlons of MSHA, you may cali1-888-REG-FA!R (1-888-734-3247), or write the Ombudsman at Smal! Business Admin'lstration, Office of the National Ombudsman, 409 3rd 
Street. SW MC 2120, Washington, DC 20416_ Please note, hOwever, U1at your right to f1le a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1--Viotation Data 

1. Date 

4. Served To 

Mo Da Yr 

09/01/2009 
j2. Time (24 Hr. Clock) 

I 0900 

Brandon Bowling, section foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 8091974 Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) I 1 
A dewatering pump at the end of the track on the #3 section is not 

properly labeled for identification. The cathead at the power center reads 
"#18 break track pump". The in line breaker for that pump reads " #1 pump". 

9. Violation A Health '---: 
Safety\1: 
Other[i 

Sectwn 11--lnspector s Eva!uat1on 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 

A. Injury or Illness (has) (is): No Likelihood [J Unlikely Y] Reasonably Likely [ J 
B. Injury or illness could rea

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays Lost Workdays Or Restricted Duty i ! 

Yes D No Vi 

See Continuation Form (MSHA Form 7000-3a) 

75.904 

Highly Likely LJ Occurred C 

Permanently Disabling Fatal y: 

D. Number of Persons Affected: 001 

11. Negligence (check one) A None l C. Moderate \l D. High u E. Reckless Disregard i _! 

12. Type of Action 1 04(a) 

14. Initial Action 
A. Citation B. Order 0 C. Safeguard 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A Dale 09/0 1/2009 

Section Ill--Termination Action 

D. Written Notice ! 

B. Time (24 Hr. Clock) 

Citation :\11 Order 

E. Citation/ 
Order Number 

0910 

17. Action to Terminate The pump 1vas accurately labeled. 

18. Terminated A Date MoDa Yr 

09/01/2009 
Section IV Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 0910 

21. Primary or Mill 

Written Notice 

Mo .Da Yr 

MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small i and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG·FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman. 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment i'lith the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before U1e Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1300 

U.S. Department of Labor 
and Health 

5. Operator 

3. Citation/ 
Order Number 

1/~11 
8094521 

ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. MlneiD 46-08436 
(Contractor) 

8. Condition or Practice Sa. Writlen Notice (103g) D 

WATER HAD BEEN ALLOWED TO ACCUMULATE OVER TOP OF THE TRACK 
#126 ON THE #1 SECTION. 

RAILS AT CROSS CUT 

9. Violation A. Health D 
Safety:;lj 
OtherD 

Section 11-lnspector's Evaluatton 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely :;l] 

C. ParVSection of 
Title 30 CFR 

Reasonably Likely D 

B. Injury or Illness could rea· 
sonabl be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duly :;ll 

C. Significant and Substantial: Yes D No :;ll 

See Coninuallon Form (MSHA Form 7000-3a) D 

75.1403 

Highly Likely D Occurred D 

Permanently Disabling [] Fatal [] 

D. Number of Persons Affected: 010 

11. Negligence (check one) A. None [] B. Low D C. Moderate :;ll D.High D E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation :;ll Order D Safeguard D Writlen NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard :;lj D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

07/21/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

4119293 

E. Citation/ 
Order Number 

0800 

4636403 F. Dated 

23. AR Number 

Mo Da Yr 

07/24/1996 

In accordance with the provisions Regulatory Enfofcement Fairness Act of 1996, the Small Business Administration has 
I and Agriculture Regulatol)' Ombudsman and ! I Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1·888-REG-FAIR {1·888·734·3247), orvnite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to tile a comment With the Ombudsman is in addition to anY other rights you may have, Including 
the right to contest citations and proposed penaffies and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8094521 - 01 

COAL COMPANY 

46-08436 

THE TRACK HAS BEEN BLOCKED UP OUT OF THE WATER IN THIS AREA. 

Section 111-Subse<tuentActlon Taken 

8. Extended To A 
0 

Mo Da 
. ate 

Yr 
B. Time (24 Hr. Clock) 0 c. Vacated ill] D. Terminated 

4119293 

See COntinuation Form 0 

0 E. Modified 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1245 

ANDY COALSON (MINE FOREMAN) 

U.S. DePartment of Labor 

3. Citation/ 
Order Number 

5. Operator 

PERFORMANCECOALCONWANY 

8094522 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 

ACCUMULATIONS OF LOOSE COAL WAS PRESENT ALONG THE #3 SECTION BELT (#1 SECTION) 
FROM CROSS CUT #131 TO CROSS CUT #128. THIS MATERIAL WAS APPROXIMATELY 2 TO 8 
INCHES IN DEPTH ,150 FT. IN LENGTH, AND 12 TO 18 INCHES WIDE. ALSO AT CROSS 
CUT #128 A BOTTOM ROLLER WAS TURNING IN LOOSE DRY COAL. 

9. Violation A. Heatlh D 
Safety~ 
OtherD 

Section 11-lnspector's Evaluation 

1 o. Gravity: 

B. Section 
of Act 

A. lnjwy or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely :l2] 

See C<>ntlnuatlon Form (MSHA Form 7000-3a) D 

75.400 

Highly Likely D Occurred D 

· B. Injury or illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty :llii Permanently Disabling D Fatal 0 

C. Significant and Substantial: Yes~ NoD 
D. Number of Persons Affected: 004 

11. Negligence (check one) A. None D B. Low D C. Moderate ~j D. High D E. Reckless Disregard 0 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation :llii Order 0 Safeguard D Written Notice D 

14. Initial Action 
A. Citation O B. Order [] C. Safeguard 0 D. Written Notice D 

16. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

07/20/2009 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1600 

F. Dated Mo Da Yr 

. AR Number 

Fairness Act of 1996, the Small Business Admlnlstrat!on has 
i receive comments from small businesses about federal agency 

iheOrilbuclsm''" annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement acUons , you may call 1·886-REG-FAIR (1·668·734·3247), orwrlte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note. however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



.VIine Citation/Order 
Continuation 

U.S. Department of Labor ~ 
Mine Safety and Health Administration 

Section !-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ 0 
2. Dated Mo Da Yr 

(Original issue) 07/20/2009 
3. Citation/ 

Order Number 8094522- 01 
4. SolVed To 5. Operator 

ANDY COALSON MINE FOREMAN PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justification for Action 

THE SCOOP HAS BEEN CLEANED AND WASHED. 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To A 
0 

Mo Da 
. ate 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

Data 

EO! 4119293 



u.s. Department of Labor 
Mine and Health Administration 

8094522-02 

46-08436 

Change From To 

8. Condition Or Practice 

Reason THE TERMINATION SHOULD HAVE READ: THE LOOSE COAL HAS BEEN CLEANED UP IN THE AFFECTED 
AREA. 

See ConUnuatlon Form 

B. Time {24 Hr. Clock) 0 C. Vacated :;{] D. Tenminated [12] E. Modified 

4119293 



Mine Citation/Order 

Section 1-Vlolation Data 

1. Date Mo Da Yr 

07/21/2009 
J2. Time (24 Hr. Clock) 

I 1030 
4. Served To 

ANDY COALSON (MINE FOREMAN) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Administration 

r3. Citation/ 8094523 
Order Number 

5. Operator 

PERFORMANCECOALCONWANY 
7. MineiD 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 

THE LAST PERMANENT STOPPING LOCATED 1 CROSS CUT OUTBY SPAD 
SECTION WAS NOT BEING MAINTAINED FOR THE PURPOSE FOR WHICH 
THIS STOPPING SEPARATES THE INTAKE FROM THE LEFT RETURN. 

#23700 ON #1 
IT WAS INSTALLED. 

9. Violation A. Health D 
Safety:ll] 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely Sl) 

C. Part/Section of 
Title30CFR 

Reasonably Likely D 

B. Injury or illness could rea-
sonably be e ected to be: No Lost Workdays :;{] Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No Sli 

See Continuation Form {MSHA Form 7000.3a) D 

75.333(11) 

Highly Likely 0 Ooourred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 010 

11. Negligence (check one) A. None D B. Low D C. Moderate :ll] D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Sl) Order[] Safeguard D Written NoticeD 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 07/2112009 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 

17. Action to Tenntnate THIS STOPPING WAS REPAIRED. 

18. Tennlnated A. Date MoDa Yr 

07/21/2009 
B. Time (24 Hr. Clock) 1040 

4119293 

1040 

F. Dated Mo Da Yr 

MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the has 
established a 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1·888·734·3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

07/21/2009 
4. Served To 

1
2. Time (24 Hr. Clock) 

1115 

ANDY COALSON (MINE FOREMAN) 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
and I Administration 

13· Cttation/ 8094524 
1 Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice ea. Written Notice (103g) D 

APPROXIMATELY 31 BOTTOM BELT ROLLERS WERE OFF THE RAILS ON OF THE #3 SECTION 
BELT FOR #1 SECTION. THESE ROLLERS WERE LYING IN ACCUMULATIONS OF LOOSE COAL 
ON ONE END AND STILL HANGING ON THE BELT RAILS ON THE OTHER END ALLOWING THE 
BELT TO TURN THESE ROLLERS. 

9. Violation A. Health D 
Safetyl\2] 
Other[J 

Section !!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1731(a) 

Highly Likely [] Occurred D 

B. Injury or Illness could rea
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling l\2l Fatal D 

C. Significant and Substantial: Yes~ NoD D. Number of Persons Affected: 004 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation l\2l Order D Safeguard D Written NoticeD 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard [] D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 

07/21/2009 
B. Tima (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr B. Time (24 Hr. Clock) 

Section N--Automated System Data 

19. Type of 
(activity 

1600 

Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established Fairness Boards to receive comments from small businesses about federal agency 
enforcement The activities and each agency's responsiveness to small business. If you Wish to comment on the 
enforcement actions of MSHA, you may call I {1·888·734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



The rollers have been removed' 

B. Time (24 Hr. Clock) 

4123479 

U.S. Department of Labor 
Mine and Health Administration 

8094524-01 

COAL COMPANY 

46-08436 

1 

(Contractor) 

See Continuation Form 

[] C. Vacated ~ D. Terminated D E. Modified 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1130 

ANDY COALSON (MINE FOREMAN) 

U.S. Department of Labor 
Mine and 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8094525 

6. Mine 7. Mine ID 46 0 4 6 
UPPER BIG BRANCH MINE-SOUTH - 8 3 (Contractor) 

8. Condition or Practice Ba. Written Notice (103g) 0 
ACCUMULATIONS OF LOOSE COAL WAS PRESENT ALONG THE #3 SECTION FOR #1 SECTION 
FROM CROSS CUT #128 OUTBY TO THE #3 BELT HEAD. THIS MATERIAL WAS 
APPROXIMATELY 3 TO 18 INCHES DEEP FROM THE TRACK RAIL TO THE OFFSIDE RIB ON 
THIS BELT. THE PRE-SHIFT RECORD FOR THIS BELT LIST NEEDS SPOT CLEANED AND 
DUSTED SINCE 7/11/2009 

9. Violation A Health 0 
Safety~ 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A Injury or Illness (has) (is): No likelihood 0 Unlikely 0 Reasonably Likely ~ 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

Yes~ No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely 0 Occurred 0 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 004 

11. Negligence (check one) A. None 0 B. Low 0 c. Moderate 0 D. High [;Oil E. Reckless Disregard 0 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation 0 Order~ Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order ~ C. Safeguard O D. Written Notice 0 

E. Citation/ 
Order Number 

8082692 

15.AreaorEqulpment THE #3 BELT CONVEYOR FOR THE #1 SECTION. 

16. Termination Due 
A Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

F. Dated Mo Da Yr 

03/17/2009 

MSHA Form of 1996, the Small Business AdministratiOn has 
established a I to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1·888·REG·FAIR (1·888·734·3247), or Vflite the Ombtldsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman ls In addition to any other rights you may have, including 
the right to contest citauons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section 1--SubsequentActlon/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 3. Citation/ 
:lli D (Original Issue) 07/21/2009 Order Number 8094525 - 01 

4. Served To 5. Operator 

And Coalson Mine Foreman PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

The belt has been cleaned. 

Section Ill--Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr 
B. Time (24 Hr. Clock) D C. Vacated :>'i D. Terminated 

4123479 

(Contractor) 

See Continuation Form D 

0 E. MOdified 



Mine Citation/Order 

!-VIOlation Data 

1. Date Mo Da Yr 

07/21/2009 
4. Served To 

2. Time (24 Hr. Clock) 

1145 

ANDY COALSON (MINE FOREMAN) 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

THE PRE-SHIFT EXAMINATION FOR #3 
INADEQUATE IN THAT APPROXIMATELY 
MINE FLOOR AND THE OTHER END WAS 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

7. Mine ID 46-08436 

1 
8094526 

(Contractor) 

Sa. Written Notice (103g) 

BELT FOR #1 SECTION DAYSHIFT 
31 BOTTOM ROLLERS WERE BROKE 
HANGING ON THE BELT RAIL. 

7/21/2009 WAS 
OFF LYING ON THE 

c. Part/Section of 
Tltle30CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.360(a)(1) 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 Reasonably Likely ',llii Highly Likely 0 Occurred 0 
B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling ~ Fatal 0 
C. Significant and Substantial: Yes~ No[] D. Number of Persons Affected: 004 

11. Negligence (check one) A. None 0 B. Low [J C. Moderate [] D.High ~ E. Reckless Disregard 0 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation[] Order~ Safeguard 0 Writlen Notice 0 
14.1nltla1Actlon 

A. Citation [] B. Order ~ C. Safeguard O D. Writlen Notice 0 
E. Citation/ 

Order Number 

15.AreaorEquipment THE #3 SECTION BELT FOR #1 SECTION. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. 
B. Time (24 Hr. Clock) 

8082692 F. Dated Mo Da Yr 

03/17/2009 

MSHA Form has 
established a I businesses agency 
enforcement actions. The agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call1 {1-888-734-3247), or \'flite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health ReView Commission. 



Mine Citation/Order 
Continuation 

Mine Foreman 

U.S. Department of Labor 
Mine and Health Administration 

8094526-01 

COAL COMPANY 

46-08436 

1 

(Contractor) 

The operator has re-instructed the examiners on proper examinations. 

See Continuation Form 0 
Section Ill--Subsequent AGiion Taken 

8. Extended To A 
0 

Mo 
. ate 

Da Yr 
B. Time (24 Hr. Clock) DC. Vacated :iZi D. Tennlnated DE. Modified 

Data 

E02 4123479 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1310 

ANDY COALSON (MINE FOREMAN) 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 8094527 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
ACCUMULATION OF LOOSE COAL WAS PRESENT AT THE #2 TAILPIECE (2 BELT) FOR #1 
SECTION FROM THE BACK OF THE TAILPIECE OUTBY FOR TWO CROSS CUTS. THIS MATERIAL 
WAS APPROXIMATELY 6 TO 15 INCHES DEEP IN THIS AREA. ALSO FROM CROSS CUT #60 
OUTBY TO THE #2 HEAD INCLUDING UNDER THE DRIVE MOTORS LOOSE COAL WAS PRESENT. 
THIS MATERIAL WAS APPROXIMATELY 2 TO 8 INCHES IN DEPTH ALONG THIS BELT FROM 
THE TRACK RAIL TO THE OFFSIDE RIB OF THE BELT. 

9. Violation A. Health 0 
Safetylio'J 
OtherO 

Section 11-tnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely lio'J 

C. Part/Section of 
Title30CFR 

Reasonably Likely D 
B. Injury or Illness could rea-

sonabl be expected to be: No Lost Workdays 0 Lost Workdays Or Restrtcted Duty [] 

C. Significant and Substantial: Yes 0 No lio'i 

See Continuation Form (MSHA Form 7000~3a} 0 

75.400 

Highly Likely 0 Occurred D 

Permanently Disabling lio'i Fatal 0 

D. Number of Persons Affected: 004 

11. Negligence (check one) A. None 0 B. Low [J c. Moderate D D.High lio'J E. Reckless Disregard 0 

12. Type of Action J 04( d)(2) 13. Type of Issuance (check one) Citation[] Order lio'i Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation D B. Order lio'J C. Safeguard [] D. Written Notice D 

E. Citation/ 
Order Number 

15.AreaorEquipment THE #2 BELT CONVEYOR FOR #1 SECTION. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

n 

8082692 F. Dated Mo Da Yr 

03117/2009 

' MSHA Form 7 Regulatory Enforcement Fairness Act of 1996, the SmaJI Business Administration has 
• • • • • • .,, , • • 1. I •. 11"1 •• 1 I • t established a N almess Boards to receive comments frOni small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wiSh to comment on the 
enforcement actions of MSHA, you may caii1·888·REG·FAIR {1·888-734-3247}, or write the Ombudsman at small BuslnessAdmJnlstratlon, Office of the National Ombudsman, 409 3rd 
Sfteet, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman is in addition to any other rights you may have, Including 
lhe right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

The belt has been cleaned. 

B. Time (24 Hr. Clock) 

U.S. Department of Labor 
Mine and Health Administration 

8094527-01 

See Continuation Fotm 

D C. Vacated ~ D. Terminated D E. Modified 



Mine Citation/Order 

1. Date Mo Da Yr 

07/27/2009 
2. Time (24 Hr. Clock) 

0855 

U.S. DePartment of Labor 
Mine Health Administration 

3. Citation/ 
Order Number 

4. Served To 5. Operator 

RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY 

8094528 

t;;ER BIG BRANCH MJNE-SOUTH ?. Mine ID 46-08436 (Contractor) 

8. Condition or Practice aa. Wrnten Notice (103g) 0 
THE OPERATOR FAILED TO PROVIDE A SAFE CLEAR TRAVELWAY FOR THE SECONDARY 
ESCAPEWAY FOR #3 SECTION. SCOOP # T337-196-2-08 WAS ON CHARGE UNDER THE 
LIFELINE ONE CROSS CUT OUTBY THE SECTION TAILPIECE. ALSO THE TOOL BOX SLED WAS 
BLOCKING THE LIFELINE 20 FT. INBY THIS SCOOP. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section If-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Iitie 30CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.380(d)(l) 

A. Injury or Jllness (has) (Is): No Likelihood O Unlikely ~ Reasonably Likely 0 Highly Likely 0 Occurred 0 
B. Injury or Illness could rea· 

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duly ~ Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes 0 No~ D. Number of Persons Affected: 009 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104( a) 13. lype of Issuance (check one) Citation~ Order 0 Safeguard 0 Written Notice 0 
14. Initial Action E. Citation/ 

A. Citation 0 B. Order O C. Safeguard O D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 07/27/2009 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 0940 

F. Dated 

17.ActlontoTermlnate THE SLED AND SCOOP HAS BEEN MOVED IN THE AFFECTED AREA. 

B. Time (24 Hr. Clock) 0940 

Mo Da Yr 

MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a 10 Regional Fairness Boards to receiVe comments from small businesses about federal agency 
enforcement actions. lhe and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may call (1·886-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

2. Time (24 Hr. Clock) 

0900 
4. Served To 5. Operator 

3. Citation/ 
Order Number 8094529 

RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine JD 4 0843 
UPPER BIG BRANCH MINE-SOUTH 6- 6 (Contractor) 
8. Condtlion or Practice Sa. Wrttten Notice (103g) D 
ACCUMULATIONS OF LOOSE COAL SATURATED WITH HYDRAULIC OIL WAS PRESENT IN THE 
DECK OF SCOOP # T337-196-2-08 AND UNDER THE SHIELDS OF THIS SCOOP. THIS 
MATERIAL WAS APPROXIMATELY 2 TO 4 INCHES DEEP IN THESE AREA AND HYDRAULIC OIL 
WAS COVERING THE AREA WHERE THE PTO HOOK UP IS LOCATED. 

9. Violation A. Health D B. Section 
Safety [i2J of Act 
OtherO 

Section 11-Jnspector's Evaluation 

10. Gravity: 
A Injury or Illness (has) (Is): No likelihood D 

C. Part/Section of 
Title30CFR . 

Unlikely [i2J Reasonably Likely 0 

See Continuation Form (MSHA Form 7000·3a) 0 

75.400 

Highly Likely 0 Occurred 0 
B. Injury or Illness could rea-

sonably be expected to be: No lost Workdays 0 Lost Workdays Or Restricted Duty [i2J Permanently Disabling 0 Fatal 0 
c. Significant and Substantial: Yes 0 No [i2J D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. low 0 c. Moderate [i2J D.High 0 E. Reckless Disregard 0 

12. Type of Action 104( a) 13. Type of Issuance (check one) Citation [i2J Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard D D. Written Notice 0 

15. Area or Equipment 

16. Term/nation Due Mo Da Yr 
A. Date 07/28/2009 

Section 111-Termlnatlon Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0600 

F. Dated Mo Da Yr 

Business R~ulatory Enforcement Fairness Act of 1996, the Small m1suanonnas 
established a Regional Falmess Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annuaUy evaluates enforcement activities and rates each agency's responsiveneS$ to small business. If you wlsh to comment on the 
enforcement actions ofMSHA, you may cal/1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your rfght to fife a comment with the Ombudsman is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section l-5ubsequentAc0on!ConUnualion Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 8094529 - 01 ~ D (Orlglnallssue) 07/27/2009 

4. Served To 5. Operator 

RICK FOSTER MlNE FOREMAN PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justlficatlon for Action 

THE SCOOP HAS BEEN CLEANED AND WASHED. 

(Contractor) 

see Continuation Fonn 

Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

41 19293 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

0930 

RICK FOSTER (MINE FOREMAN) 
a. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine tO 46-08436 

8094530 

(Contractor) 

Sa. Written Notice (103g) 

THE POWER CABLE FOR THE #3 SECTION FEEDER WAS 
THE CABLE ENTERED THE JUNCTION BOX. 

NOT SUBSTANTIALLY BUSHED WHERE 

9. Violation A. Health 0 
Safetyii2] 
Other[] 

Sectlooll-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No likelihood D Unlikely ii2] 

C. Part/Section of 
Titie30CFR 

Reasonably Likely D 

B. Injury or illness could rea-
sonabl be ex acted to be: No Lost Workdays D Lost Workdays Or Restricted Duty ii2] 

C. Significant and Substantial: Yes D No t~ 

Sae Continuation Fonn (MSHA Fonn 7000-3a) 0 

75.515 

Highly Likely [] Occurred [] 

Permanently Disabling 0 Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None [J B. Low ii2] C. Moderate D D.High D E. Reckless Disregard D 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation ii2] Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 07/27/2009 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1045 

F. Dated Mo Da Yr 

17.ActlontoTerminate THE CABLE IS NOW SUBSTANTIALLY BUSHED. 

18. Terminated A. Date MoDa Yr 

07/27/2009 
B. Time (24 Hr. Clock) 1045 

Regutato'Y Enforcement Fairness Act of 1'996.111e Small 8tJS!n.'-s ·~dm,lnlslcatl<m 
established a I Falmess Boards to receive comments from businesses about federal agency 
enforcement actions. The Ombudsman annualfy evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!11-888-REG-FAIR {1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

1-·Violat!on Data 

1. Date Mo Da Yr 

07/27/2009 
4. Served To 

2. Time (24 Hr. Clock) 

0915 

RICK FOSTER (MINE FOREMAN) 

U.S. Deoartment of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8094531 

6. Mine 7. MineiD 46 08436 
UPPER BIG BRANCH MINE-SOUTH " (Contractor) 
8. Condition or Practice 8a. Writlen Notice (103g) 

THE OPERATOR HAS FAILED TO FOLLOW THE APPROVED ROOF CONTROL PLAN (11/14/2008 
5th SUPPLEMENT) FOR THE #3 SECTION THAT'S PILLARING. THIS APPROVED PLAN ITEM 
#33 STATES THAT FIVE 8FT. CABLE BOLTS WILL BE INSTALLED IN THE INTERSECTIONS 
PRIOR TO SECOND MINING OF THE PILLAR BLOCK BEING MINED. THE SECTION FOREMAN 
HAS BEEN FOLLOWING THE APPROVED ROOF CONTROL PLAN DATED 7/27/2007. 

9. Violation A. Health D B. Section 
Safety~ of Act 
OtherD 

Section 11-lnspect:or's Evaluation 

10. Gravity: 

C. ParUSectlon of 
Title 30CFR 

See Continuation Form (MSHA Form 7000-3a) D 

75.220(a) 

A. Injury or IIi ness (has) (Is): No Likelihood D Unlikely ~ Reasonably Likely D Highly Likely D Occurred D 

B. Injury or Illness could rea· 
sonabl be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal :;;i] 

C. Significant and Substantial: Yes D No :i2] D. Number of Persons Affected: 009 

11. Negligence (check one) A. None D B. Low D c. Moderate D D.High ~ E. Reckless Disregard [] 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation D Order :i2] Safeguard D Written NoticeD 

14. Initial Action E. CHation/ 
A. Citation D B. Order ~ c. Safeguard D D. Written Notice [] Order Number 

15.AreaorEquipment THE #3 SECTION. 

16. lerminatlon Due Mo Da Yr 
A. Date 

Section 111·-TennlnationActlon 

B. Time (24 Hr. Clock) 

8082692 F. Dated 

17.ActlontoTerminate THE OPERATOR HAS INSTALLED THE FIVE 8FT CABLE BOLTS IN THE 
INTERSECTION WHERE SPAD #23466 (#7 ENTRY) IS LOCATED. 

18. 
B. Time (24 Hr. Clock) 1245 

Mo Da Yr 

03/17/2009 

Enforcement Fairness Act of 1996, the Small Business Administration has 
to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-88S.REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Deoartment of Labor 
Mine Safety and Health Administration 

/ J--7/1 
7 ~ 

Section I Violation Oata 

1. Date Mo Da Yr 
07/27/2009 

12. Time (24 Hr. Clock) 
I 0920 

13. Citation/ 8094532 1 Order Number 
4. Served To 5. Operator 

RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 
(Contractor) 

8. Condition or Practice Sa. Written Notice (103g) LJ 
THE APPROVED SUPPLEMENT TO THE ROOF CONTROL PLAN DATED 
IMPLEMENTED AT THIS MINE AND MINERS WERE NOT INSTRUCTED 
THE #3 SECTION THAT IS PILLARING. 

11/14/2008 WAS 
OF THIS REVISION ON 

9. VIolation A. Health D 
Safety[\{] 
Other[] 

secuon 11-lnspectofs EvaluaUon 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 

See Continuation Fonn (MSHA Fonn 7000-3a) D 

75.220(d) 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [\{] Reasonably Likely D Highly Likely 0 Occurred D 
B. Injury or Illness could rea

sonably be e acted to be: No Lost Workdays D Lost Workdays Or Restricted Duty [] Permanently Disabling [] Fatal [.{J 

C. Significant and Substantial: Yes 0 No [\{] D. Number of Persons Affected: 009 

11. Negligence (check one) A. None D B. Low D C. Moderate D D. High I>'J E. Reckless Disregard D 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation D Order[\{] Safeguard D Written Notice[] 

14. Initial Action 
A. Citation D B. Order :ii'J c. Safeguard D 0. Written Notice D 

15.AreaorEquipment THE #3 SECTION. 

16. Termination Due Mo Da Yr 
A. Date 

Sectlon Ill-Termination ACU6r'l 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 8082692 F. Dated Mo Oa Yr 

03117/ 009 

17.ActlontoTermlnate THE REVISION HAS BEEN COVERED WITH THE MINERS ON #3 SECTION. 

18. Terminated A. Date MoDa Yr 

07/27/2009 
Section IV--Automated System Data 

19. 

B. Time (24 Hr. Clock) 1200 



Mine Citation/Order 

Sectlon 

1. Date 

4. Served To 

2. Time (24 Hr. Clock) 
0925 

RICK FOSTER (MINE FOREMAN) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8094533 

{Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
THE OPERATOR FAILED TO FOLLOW THE APPROVED ROOF CONTROL PLAN DATED 7/27/2007 
ON THE #3 SECTION PAGE #1 ITEM #7 FOR THE SAFETY PRECAUTIONS. A COPY OF THE 
SUPPLEMENT DATED 11/14/2008 WAS NOT LOCATED ON THE #3 SECTION. 

9. Violation A. Health 0 
Safety[l{] 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely [l{] 

C. ParUSection of 
Tltle30CFR 

Reasonably Likely [] 

B. Injury or Illness could rea
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restrtcted Duly [] 

C. Significant and Substantial: Yes LJ No[~ 

See Continuation Form (MSHA Form 7000-38) 0 

75.220(a) 

Highly Likely 0 Occurred [] 

Permanently Disabling 0 Fatal [l{] 

D. Number of Persons Affected: 009 

11. Negligence (check one) A. None 0 B. low 0 C. Moderate [l{] D.High 0 E. Reckless Disregard 0 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation [l{] Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order O C. Safeguard 0 D. Wrttten Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

Mo Da Yr 

07/27/2009 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1250 

F. Dated MoDe Yr 

17.ActiontoTerminate THE REVISION DATED 11/14/2008 IS NOW LOCATED ON THE #3 SECTION. 

18. Terminated A. Date MoDa Yr 

07127/2009 
B. Time (24 Hr. Clock) 1250 

MSHA Form 1 Business RegulatOl)' Enforcement Fairness Act of 1996, the Small Business Administration has 
established a Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you maycali1~888-REG-FAIR (1·888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note1 however, that yovr right to file a comment with the Ombudsman Is In addition to any other rights you may have, induding 
the right to contest dtaUons and proposed pena!Ues and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

1. Date 

4. Served To 

Data 
Mo Da Yr 

07/27/2009 
2. Time (24 Hr. Clock) 

1005 

U.S. Department of Labor 
Mine 

5. Oparalor 

3. Citation/ 
Order Number 8094534 

RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 {Contractor) 
8. Condition or Practice Sa. Written Notice {103g) D 
THE APPROVED SUPPLEMENTAL ROOF CONTROL PLAN DATED 11/14/2008 
AVAILABLE TO THE MINERS WORKING ON THE #3 SECTION. 

WAS NOT MADE 

9. Violation A Health D 
Safety(l(] 
Other[] 

Sectlon ll-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

See Continuation Form (MSHA Form 7000-3a) D 

75.220(e) 

A. Injury or Illness {has) {is): No Likelihood D Unlikely (l(] Reasonably Likely D Highly Likely [] Occurred D 
B. Injury or Illness could rea· 

sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action I 04(a) 
14. Initial ACtion 

No Lost Workdays il(] Lost Workdays Or Restricted Duty D Permanently Disabling 0 Fatal [] 

Yes D No (l(] D. Number of Persons Affected: 009 

A. None [J B. Low[] C. Moderate il(] D.High 0 E. Reckless Disregard [] 

13. Type of Issuance {check one) Citation il(] Order D Safeguard D Written Notice [J 

F. Dated Mo Da Yr 
A Citation [] B. Order [] C. Safeguard [] D. Written Notice [] 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A Date 

Section Ul-Termination Action 

Mo Da Yr 
07/27/2009 

B. Time {24 Hr. Clock) 1500 

17.ActiontoTerminate THE APPROVED PLAN HAS BEEN POSTED ON THE BULLETIN BOARD IN THE 
BATH HOUSE. 

Time {24 Hr. Clock) 1500 



Mine Citation/Order 

Section 

1. Date 

4. Served To 

2. Time (24 Hr. Clock) 

0915 

RICK FOSTER (MINE FOREMAN) 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
and Health Administration 

3. Citation/ 
Order Number 

5. Operator 

PERFORMANCECOALCO~ANY 

7. Mine 10 46-08436 

8094535 

(Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 

THE OPERATOR FAILED TO FOLLOW THE APPROVED EMERGENCY RESPONDS PLAN ON THE #3 
SECTION IN THAT NO MULTI-GAS DETECTOR WAS PROVIDED AT THE MINE EMERGENCY 
SHELTER. 

9. Violation A. Health D 
Safety[;2] 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~~ Reasonably Likely D 

B. Injury or illness could rea
sonab ba ex clad to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty [i2i 

Yes [J No~ 

See COntinuation Form (MSHA Form 7000·3a) 0 

75.1504 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 009 

11. Negligence (check one) A. None D B. Low D C. Moderate [;2] D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation[\,'] Order 0 Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard [] D. Writlen Notice [] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Te(mJnation Action 

17. Action to Terminate 

Mo Oa Yr 
07/28/2009 

B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1000 

F. Dated Mo Da Yr 

MSHA I Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established Regional Fairness Boards to receiVe comments from small businesses about federal agency 
enforcement actions. The Ombudsman activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-888-734-3247), or write the Ombudsman at Small Business Admlnlstratlon, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest cftatlons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



U.S. Department of Labor 
Mine and Health Administration 

8094535- 01 

46-08436 

A MULTI-GAS DETECTOR IS NOW PROVIDED FOR THE SHELTER. 

See COntinuation Form 

B. Time (24 Hr. Clock} 0 C. Vacated [i,/] D. Terminated 0 E. Modified 

4119293 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

07129/2009 
2. Time (24 Hr. Clock) 

0950 

RICK FOSTER (MINE FOREMAN) 

U.S. DeDartment of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

1 
8094536 

6. Mine 7. Mine ID 08436 
UPPER BIG BRANCH MINE-SOUTH 46- (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 
THE OPERATOR FAILED TO CONTROL OR SUPPORT THE LEFT AND RIGHT RIBS FROM CROSS 
#21 TO CROSS CUT #31 IN THE LEFT RETURN AT THE SOUTH PORTAL. THESE RIBS ARE 
APPROXIMATELY 6 TO 12 INCHES THICK, 5FT. IN WIDTH, AND ARE 5 FT. TO 60 FT. IN 
LENGTH IN THIS AREA. ALSO THESE HAVE SEPARATED FROM THE BLOCK OF COAL AT THE 
TOP OF THESE RIBS. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section It-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. ParVSection of 
Title 30 CFR 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ~ Reasonably Likely D 

B. Injury or Illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

Yes D No~ 

See Continuation Form (MSHA Form 7000-Sa) D 

75.202(a) 

Highly Likely D Occurred D 

Penmanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard [] D. Written Notice D 

15. Area or Equipment 

16. Tanmlnation Due Mo Da Yr 
A. Data 08/05/2009 B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Tenmlnate 

18. 
A. Date B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0600 

F. Dated Mo Da Yr 

MSHA Form Act of 1900, the Sm~;~.H Business Adn11nistraoon has 
established a to receive comments from small businesses about federal agency 
enforcement actions. and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement acUons ofMSHA, you (1·888-734·3247), orwrije the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Rev1ew Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent ction 1a. Continuation 2. Dated Mo Da Yr 3, Citation/ . 
Order Number 8094536 - 01 ~ D (Ortginailssue) 07/29/2009 

4. Served To 5. Operator 

RICK FOSTER MINE FOREMAN PERFORMANCE COAL COMPANY 
7. Mine iD 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justificatlon for Action 

THE OPERATOR NEEDS MORE TIME TO FINISH SETTING JACKS. 

Section 111-SubsequentActlon Taken 

8. Extended To A D 
1 

Mo Da Yr 
· a e 0811912009 B. Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated 

4119293 

(Contractor) 

see Continuation Form D 

0 E. Modified 



Mine Citation/Order 
Continuation 
Sectioni-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

:i2i 0 (Originallssue) 

4. Served To 

RICK FOSTER MlNE FOREMAN 
6. Mine 

UPPER BlG BRANCH MINE-SOUTH 
Section 11-Justiftcation for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 

07/29/2009 
3. Citation/ 

2 Order Number 8094536- 0 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

ADDITIONAL ROOF SUPPORT HAS BEEN INSTALLED IN THE AFFECTED AREA. 

(Contractor) 

See Continuation ~orm 

Time (24 Hr. Clock) 0 C. Vacated :i2] D. Terminated 0 E. Modified 

4119293 



Mine Citation/Order 

2. Time (24 Hr. Clock) 

1145 
4. Served To 5. Operator 

3. Citation/ 
Order Number 8094537 

RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 6 08436 
UPPER BIG BRANCH MINE-SOUTH 4 - (Contractor) 
8. Condition or Practice Sa. Written Notice (103y) 0 
THE DRY CHEMICAL FIRE EXTINGUISHING SYSTEM ON THE FORKLIFT LOCATED ON THE #3 
SECTION WAS NOT BEING PROTECTED AGAINST MOISTURE ENTERING THE SYSTEM. THE HOSE 
THAT WAS ATTACHED TO THE CANISTER WAS NOT CONNECTED TO THE ACTUATOR IN THE 
DECK. 

9. Violation A. Health 0 
Safety~ 
OtherD 

Section !/-Inspectors Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No likelihOOd D Unlikely ~ 

C. Part/Section of 
Tttle30 CFR 

Reasonably Likely D 

B. Injury or illness could rea· 
sonably be expected to be: No lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes 0 No~ 

See Continuation Fonn (MSHA Form 7000·38) 0 

75.1107-9(a)(1) 

Highly likely 0 Occurred D 

Permanently Disabling 0 Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None lJ B. Low D C. MOderate ~ D. High [J E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order[] Safeguard 0 Written Notice 0 
14. Initial Action E. Citation! 

A. Citation 0 B. Order D C. Safeguard 0 D. Written Notice 0 Older Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-T ermlnation Action 

Mo Da Yr 

07/29/2009 
B. Time (24 Hr. Clock) 1210 

17. Action to Terminate THE HOSE WAS ATTACHED BACK TO THE ACTUATOR. 

18. 
B. Time (24 Hr. Clock) 1210 

F. Dated Mo Da Yr 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

07/29/2009 1
2. Time (24 Hr. Clock) 

1155 

U.S. Department of Labor 
and Health 

1
3. Citation/ 809453 8 

Order Number 

4. Served To 5. Operator 

RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 4 8 3 
UPPER BIG BRANCH MINE-SOUTH 6-0 4 6 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) [] 

THE HOLD UP ROLLER SHAFT FOR THE #1 BELT TAILPIECE (#3 SECTION) WAS NOT 
GUARDED TO PREVENT MINERS FROM COMING IN CONTACT WITH THIS MOVING SHAFT. 
APPROXIMATELY 3 1/4 INCHES OF THIS MOVING SHAFT WAS STICKING OUT FROM THE 
BEARING ALLOWING MINERS TO COME IN CONTACT WITH THE SHAFT. 

9. Violation A. Health D 
Safetyii2J 
OtherO 

Section !!-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1722(a) 

A. Injury or Illness (has) (Is}: No Likelihood 0 Unlikely [] Reasonably Likely ii2J Highly Likely 0 Occurred 0 
B. Injury or Illness could rea

sonably be expected to be: 

C. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action I 04(a) 

No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling ii2i Fatal [] 

Yes ii2J No 0 D. NumberofPersonsAffected: 001 

A. None 0 B. Low 0 C. Moderate ii2i D.High 0 E. Reckless Disregard 0 

13. Type of Issuance (check one) Citation ii2J Order[] Safeguard 0 Written Notice 0 
14. Initial Action E. Citation/ F. Dated Mo Da Yr 

A. Citation 0 B. Order O C. Safeguard O D. Written Notice 0 Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Actlon 

17. Action to Terminate 

Mo Da Yr 

07/30/2009 
B. Time (24 Hr. Clock) 

Time (24 Hr. Clock) 

0600 

21. Primary or Mill 

Regulatory Enforcement Fairness Act of 1996, the Small Business Admlnlstratlon has 
I I Fairness Boards to receive comments from small businesses about federal agency 

enforcement The Ombudsman annually each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1·888·REG·FAIR (1·888-734·3247), or\'ifite the Ombudsman at small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Fedetal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8094538- 01 

46-08436 

Shaft has now been cut off even with bearing in affected area. 

Section Ill-Subsequent Action Taken 

8. Extended To A 
0 

Mo Da 
. ate 

Yr 
B. Time (24 Hr. Clock) 0 C. Vacated li{i D. Terminated 

4119293 

See Continuation Form 0 

0 E. Modified 



,fine Citation/Order U.S. Department of Labor 
Mine and Administration 

!-Violation Data 

1. Date Mo Da Yr 
07/29/2009 

4. Served To 

2. Time (24 Hr. Clock) 

1220 
5. Operator 

3. Citation/ 
Order Number 8094539 

RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 

THE ALIGNMENT OF THE #1 BELT CONVEYOR (#3 
BELT FROM CROSS CUT #6 TO CROSS CUT #5 TO 
THREE DIFFERENT LOCATIONS IN THIS AREA. 

SECTION) WAS ALLOWING THE BOTTOM 
RUB AND CUT INTO THE BELT STANDS IN 

9. Violation A. Health D 
Safety:ii] 
OtherD 

Section It-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D 

c. Part/Section of 
Tltle30CFR 

Reasonably Likely :iii 
B. Injury or Illness cculd rea-

sonab be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty :iii 
c. Significant and Substantial: Yes :iii No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1731(b) 

Highly Likely [] Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate :iii D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation :iii Order D Safeguard D Written NoticeD 

14. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 07/29/2009 B. Time (24 Hr. Clock) 

Section Ill·· Termination Action 

17.AcllontoTermlnate THIS CONDITION WAS CORRECTED. 

B. Time (24 Hr. Clock) 1225 

1225 

F. Dated Mo Da Yr 

MSHA Form has 
established a 11 1 I receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement actMtles and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1·888-REG·FAIR (1·888-734·3247), or write the Ombudsman at Small Business Administration, Omce of the NaUonal Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In additlon to any other rights you may have, Including 
the right to contest cftations ~nd proposed penaltles and obtain a hearing before the Federal Mine Safety and Health Revie-w Commission. 



Mine Citation/Order 

Section I 
1. Date 2. Time (24 Hr. Clock) 

1330 
4. Served To 5. Operator 

3. Citation/ 
Order Number 8094540 

RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 4 0843 6 
UPPER BIG BRANCH MINE-SOUTH 6- (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
THE OPERATOR FAILED TO CONTROL OR SUPPORT THE RIGHT RIB( ENTERING THE MINE) 30 
FT. INBY CROSS CUT #8 IN THE TRACK ENTRY. THIS RIB IS APPROXIMATELY 12 INCHES 
THICK ,8FT. WIDE, 18 FT. IN LENGTH, AND HAS SEPARATED FROM THE BLOCK OF COAL. 

9. Violation A. Health 0 8. Section 
Safety :iii] of Act 
OtherO 

Sectlon 11-lnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): No Likelihood 0 

C. PartiSection of 
Title 30CFR 

Unlikely 0 Reasonably Likely :iii] 

See Conunuation Form (MSHA Fonn 7000-3a) 0 

75.202(a) 

Highly Likely 0 Occurred 0 
B. Injury or Illness could rea

sonab be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 Permanently Disabling :iii] Fatal 0 
C. Significant and Substantial: Yes :iii] No 0 D. Number of Persons Affected: 005 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate :iii] D.High 0 E. Reckless Disregard 0 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation :iii] Order 0 Safeguard 0 Written Notice 0 
14. Initial Action 

A. Citation O B. Order 0 C. Safeguard O D. Written Notice 0 
15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 07/29/2009 B. nme (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1500 

F. Dated Mo Da Yr 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8094540-01 

COAL COMPANY 

46-08436 

Jacks was installed in the affected area. 

See Continuation Form 

Time (24 Hr. Clock) 0 C. Vacated M D. Terminated 0 E. Modified 



Mine Citation/Order U.S. DePartment of Labor 
Mine Safety and Health Administration 

Section 1-Vlofation Data 

1. Date Mo Da Yr 
08/02/2009 

4. Served To 

IZ- Time (Z4 Hr. Clock) 
I 0850 

13. Citation/ 8094541 
1 Order Number 

5. Operator 
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 
8. Condition or Practice 

The compress gas cylinder, serial #S66983, located at 
section), was not being protected against damage from 
that the cylinder was not provided with a metal cap. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section fl-ln.spector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ 

C. ParVSection of 
Title30CFR 

Reasonably Likely 0 
B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes 0 No~ 

Sa. Written Notice (103g) LJ 
13 break on #1 belt ( #3 
falling material, in 

See Continuation Form (MSHA Form 7000-Sa) 0 

75.1 106-3(a)(3) 

Highly Likely [] Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard [J 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard 0 Written Notice 0 

14. Initial Action F. Dated Mo Da Yr 
A. Citation O B. Order [] C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 
08/02/2009 

B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

1600 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health 

8094541 - 01 

COAL COMPANY 

46-08436 

A CAP IS NOW PROVIDED FOR THIS CYLINDER. 

(Contractor) 

see Form 

Time (24 Hr. Ctock) 0 C. Vacated ~ D. Terminated 0 E. Modified 



Mine Citation/Order 

2. Time (24 Hr. Clock) 

0900 

U.S. Department of Labor 
Mine and Health Administration 

3. Citation/ 
Order Number 

4. SeJVed To 5. Operator 

8094542 

ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa, Written Notice (103g) 

ACCUMULATIONS OF COMBUSTIBLE MATERIAL (LOOSE COAL SATURATED WITH HYDRAULIC 
OIL) WAS ALLOWED TO ACCUMULATED IN THE DECK OF THE # 196 SCOOP LOCATED ON #3 
SECTION. THIS MATERIAL WAS AP~ROXIMATELY 1 TO 6 INCHES IN DEPTH COVERING THE 
ENTIRE DECK. 

9. Violation A. Health 0 B. Section 
Safety~ of Act 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 
A. Injury or tllness (has) (is): No Llkelihoo<l 0 

C. Pert/Section of 
Title30CFR 

Unlikely ~ Reasonably Likely 0 

See C<lntinuation Form (MSHA Fonn 7000-3a) 0 

75.400 

Highly Likely 0 Occurred 0 
B. Injury or illness could rea· 

sonab!y be ex acted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently Disabling [] Fatal 0 
C. Significant and Substantial: Yes 0 No~ D. Number of Persons Affected: 00 I 

11. Negligence (check one) A None 0 B. Low 0 c. Moderate ~ O.High 0 E. Reckless Disregard 0 

12. Type of Action I 04(a) 13. Type of Issuance (check one) Citation~ Order[] Safeguard 0 Written Notice 0 
14. Initial Action 

A Citation [] B. Order 0 C. Safeguard 0 D. Written Notice 0 
15. Area or Equipment 

16. Tennlnatlon Due Mo Da Yr 
A Date 08/03/2009 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A Date MoDa Yr B. Time (24 Hr. Clock) 

Section IV··Automated System Data 

19. 

E. Citation/ 
Order Number 

0630 

MSHA Enforcement Fairness Act of 1996, 

F. Dated Mo Da Yr 

I Agriculture Regulatory Regional Fairness Boards to receive comments from small businesses about federal agency 
;dj;;;;~:"Tj;~(i,;;b;;;j;;;;; annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 

enforcement actfons of MSHA, you maycali1-888-REG-FAIR {1-888-734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including 
tne right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

1. Subsequent ctlon a. Continuation 2. Dated 
~ D (Orlglnallssue) 

4. SalVed To 

RICK FOSTER MINE FOREMAN 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justificatlon for Action 

THE SCOOP HAS BEEN CLEANED. 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 3. Citation/ 8094542 Ol 
08/02/2009 OrderNumber -

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

See COntinuation Form 

B. Time (24 Hr. Clock) · D C. Vacated ~ D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 
0915 

ANDY COALSON (MINE FOREMAN) 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

5, Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

7. Mine ID 46-08436 

8094543 

(Contractor) 
Sa. Wrltlen Notice (103g) 

THE #2 SCOOP (BIG SCOOP) LOCATED ON #3 SECTION WAS NOT BEING 
PERMISSIBLE CONDITION IN THAT AN OPENING EXCEEDING .005 WAS 
OF THE MAIN CONTROL PANEL LID. 

MAINTAINED IN 
FOUND IN THE TOP 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section !!-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood 0 Unlikely ~ 

c. Part/Section of 
Tltle30CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.503 

Highly Likely 0 Occurred 0 
B. Injury or illness could rea

sonably be e acted to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes D No~ D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) cnatlon ~ Order D Safeguard D Wrltlen Notice D 

14. Initial Action 
A. Citation D B. Order D C. Safeguard 0 D. Writlen Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill-Termination Action 

17. Action to Terminate 

Mo Da Yr 
08/03/2009 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr B. Time (24 Hr. Clock) 

E. Citation! F. Dated Mo Da Yr 
Order Number 

0630 

MSHA Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement and rates each agency's responsiveness to small business, If you Vv'lsh to comment on the 
enforcement actions of MSHA, you may call (1--886·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman ls In addition to any other rlghts you may have, including 
the right to contest cltaUons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Reviev~ Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Oa Yr 3. Citation/ 
(Origlnailssue) 08/02/2009 Order Number 8094543 - 01 

S. Operator 

MINE FOREH '' ""' PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justification for Action 

(Contractor) 

THE PANEL LID HAS BEEN TIGHTEN TO WHERE THERE IS NOT AN OPENING EXCEEDING 
,005 WHEN CHECKED. 

see Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated ~ 0. Terminated 0 E. Modified 

4119293 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

0930 

ANDY COALSON (MINE FOREMAN) 

U.S. DePartment of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8094544 

a- ~-ID 08 
UPPER BIG BRANCH MINE-SOUTH 46- 436 (Contractor) 
8. Condttlon or Practice Sa. Written Notica (103g) 0 
THE DRY CHEMICAL FIRE EXTINGUISHING NOZZLES LOCATED ON THE #2 SCOOP (BIG 
SCOOP) WERE NOT BEING PROTECTED AGAINST THE ENTRANCE OF MOISTURE, DUST OR 
DIRT. THESE NOZZLES WERE NOT PROVIDED WITH CAPS. 

9. Violation A. Heatth 0 
Safety~ 
OtherD 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ~ Reasonably Likely D 

B. Injury or illness could rea
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

Yes[] No~ 

See Continuation Form (MSHA Form 7000-3a) D 

75.1107-9(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. LOW D C. Moderate ~ D.High 0 E. Reckless Disregard D 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation~ Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

08/03/2009 
B. Time (24 Hr. Clock) 

Section Ill-Termlnauon Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1600 

F. Dated Mo Da Yr 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 
1. Subsequent Action a. Continuation 2. Dated 

~ D (Orlglnallssue) 

4. Served To 

RICK FOSTER MINE FOREMAN 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justilication for Action 

u.s. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
08/02/2009 

3. Citation/ 
Order Number 8094544- 01 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine tD 

46-08436 

THE NOZZLES ARE NOW PROVIDED WITH CAPS. 

(Contractor) 

see COntinuation Form 

B. Time (24 Hr. Clock) D c. Vacated ~ D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

1-VJolation Data 

1. Date Mo Da Yr 

08/02/2009 
2. Time (24 Hr. Clock) 

0945 

U.S. DeDartment of Labor 

3. Citation/ 
Order Number 

4. Served To 5. Operator 

ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY 

8094545 

t;;~R BIG BRANCH MINE-SOUTH 
7
. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Wrltlen Notice (103g) 0 
THE CONNECTION AND SPLICE FOR THE PANIC SWITCH LOCATED ON THE #2 SCOOP (BIG 
SCOOP) ON #3 SECTION WERE NOT EFFICIENTLY INSULATED. EXPOSED WIRING WERE 
VISIBLE ON THE LEFT SIDE OF THE OPERATING DECK. 

9. Violation A. Health D 
SafetylilJ 
OtherD 

Sectlon 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is); No Likelihood D Unlikely iili 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 

See Continuation Form (MSHA Form 7000-3a) 0 

75.514 

Highly likely 0 Oocurred D 

B. Injury or illness could rea-
sonabl be expected to be: No Lost Workdays iili Lost Workdays Or Restricted Duty 0 Permanently Disabling 0 Fatal D 

c. Significant and Substantial: Yes 0 No iili D. Number of Persons Affected: 001 

11. Negligence (oheck one) A None 0 B. low 0 C. Moderate [l{j D.High D E. Reckless Disregard D 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation [l{j Order D Safeguard [J Written NoticeD 

14.1nitlal Action 
A Citation lJ B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 08/03/2009 B. Time (24 Hr. Clock) 

Section Ill-Tennlnatlon Action 

17. Action to Terminate 

Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0630 

F. Dated Mo Da Yr 

~;; Boards to from small businesses about federal agency 
~~~~~~~~;~::1~900~, t~he~SmaU auslnessAdmin!stration has 

enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, lnduding 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



U.S. Department of Labor 
Mine and Health 

46-08436 

THE CONNECTIONS ARE NOW PROPERLY MADE. 

Fonn 

B. Time (24 Hr. Clock) 0 C. Vacated [l{J D. Tennlnated 0 E. Modified 

4119293 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

0935 

RICK FOSTER (MINE FOREMAN) 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8094546 

(Contractor) 
Sa. Writlen Notice (103g) D 

THE OPERATOR FAILED TO FOLLOW THE APPROVED 
FOUND, ONE MEASURING 67 INCH AND THE OTHER 
10 FOOT IN LENGTH. IN THE TRACK ENTRY, #16 

ROOF CONTROL PLAN. TWO BOLTS WERE 
55 INCHES OFF THE RIB AND MEASURING 
CROSSCUT OF #3 SECTION. 

9. Violation A. Health D 
Safety~ 
OtherD 

Sectioo 11-Jnspector's EvaluatiOn 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ~ 

C. ParVSectlon of 
Title30CFR 

Reasonably Likely D 

B. Injury or illness could rea-
sonabl be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No~ 

See COntinuation Form (MSHA Fonn 7000-3a) D 

75.220(a)(l) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 003 

11. Negllgenca (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 1 04(a) 13. Type of lssuanca (check one) Citation~ Order D Safeguard D Written Notlca D 

14. Initial Action E. Citation/ 
A. Citation [] B. Order D C. Safeguard D D. Writlen Notlca D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 08/03/2009 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 1000 

F. Dated 

17. Action to Terminate TWO CRIBS WERE INSTALLED IN THE AFFECTED AREA. 

18. Terminated A. Date MoDa Yr 

0810312009 
B. Time (24 Hr. Clock) 1000 

AR Number 

Mo Da Yr 

MSHA Regu!atOJy Enforcement Fairness Act of 1996, the 1 has 
established a Fairness Boards to reQ9ive comments from small businesses about federal agency 
enforcement actions. The Ombudsman activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call {1·868·734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, klcludlng 
the right to contest dtaUons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Deoartment of Labor 
Mine Safety and Health Administration 

Section !-Violation Data 

1. Date Mo Da Yr 
08/03/2009 J2. Time (24 Hr. Clocl<) 

1330 
13· Citation/ 8094547 1 Order Number 

4. Served To 5. Operator 

RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 4 08 6 
UPPER BIG BRANCH MINE-SOUTH 6- 43 (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) [l 
THE OPERATOR FAILED TO MAINTAINED THE PRIMARY ESCAPEWAY FOR THE #3 AND #4 
SECTIONS, IN A SAFE CONDITION TO ALWAYS ASSURE PASSAGE OF ANYONE INCLUDING 
DISABLE PERSONS. APPROXIMATELY 6 TO 18 INCHES OF WATER WAS PRESENT FOR A 
DISTANCE OF 70 FEET, CINDER BLOCKS, METAL BEAMS, 6 BY 6 TIMBERS, AND MUD WAS 
PRESENT 20 FT. INBY THE FAN, CREATING SLIP, AND TRIP HAZARDS. ALSO 
APPROXIMATELY TWELVE ROWS OF ROOF SUPPORT WERE DAMAGED TO WHERE THE PLATES 
WERE NOT FIRMLY AGAINST THE TOP, NO LIFELINE HAD BEEN INSTALLED FROM THE MAN 
DOORS OF THE FAN FOR APPROXIMATELY 135 FT. UNDERGROUND. CITATIONS WILL BE 
ISSUED FOR THESE CONDITIONS. 

9. Violation A. Health D 
Safety~ 
OtherD 

section !!-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30CFR 

Reasonably Likely ~ 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes~ NoD 

See Continuation Form (MSHA Form 700D-3a) 0 

75.380(d)(l) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 018 

11. Negligence (check one) A. None D B. Low D C. Moderate D D.High ~ E. Recl<less Disregard [] 

12. Type of Action 104(d)(2) 13. Type of Issuance (checl< one) Citation D Order~ Safeguard D Written Notice 0 

14. Initial Action E. Citation/ 
A. Citation D B. Order [i.i:] C. Safeguard [] D. Written Notice D Order Number 

8082692 F. Dated Mo Da Yr 

03/17 2009 
15.AreaorEquipment THE #3 AND #4 SECTIONS PRIMARY ESCAPEWAY FROM THE FAN TO THE 
FIRST CONNECTING CROSS CUT UNDERGROUND. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

. Primary or Mill 

MSHA Fairness Act of 1996, the Small Business Administration has 
established to receive comments from small businesses about federal agency 
enforcement actions, and agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you (1·868-734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3td 
Street, SW MC 2120, Washington, Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Jnctuding 
the right to contest citations and proposed penalties and Obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Arlrnini~tr:~tin 

8094547- 01 

46-08436 

THE OPERATOR IS NOW PROVIDING A CLEAR AND SAFE TRAVELWAY. 

See COntinuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Oa Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated [i'J D. Terminated D E. Modified 

4119293 



Mine Citation/Order U.S. Department of Labor 
and Administration 

2. Time (24 Hr. Clock) 

1335 
4. Served To 5. Operator 

3. Citation/ 
Order Number 8094548 

RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY 

~;~R BIG BRANCH MINE-SOUTH 
7
. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 

THE OPERATOR FAILED TO INSTALL A CONTINUOUS AND DURABLE LIFELINE FOR 
APPROXIMATELY 135 FT. FROM THE AIRLOCK DOORS OF THE FAN TO THE FIRST RIGHT 
HANDED CROSS CUT UNDERGROUND. THIS IS THE PRIMARY ESCAPEWAY FOR THE #3 AND #4 
SECTIONS. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--lnspector's EvaluatiOn 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D 

C. Part/Section of 
Titie30CFR 

Reasonably Likely ~ 

B. Injury or illness could rea-
sonab be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes~ NoD 

See Continuation Form (MSHA Form 7000-3a) D 

75.380(d)(7)(i) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 018 

11. Negligence (check one) A. None D B. Low D C. Moderate D D.High ~ E. Reckless Disregard D 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation D Order~ Safeguard D Written NoticeD 

14. Initial Action E. Citation/ 
A. Citation D B. Order ~ C. Safeguard D D. Written Notice D Order Number 

8082692 F. Dated Mo Da Yr 

03/17/2009 
15.AreaorEqulpment THE #3 AND #4 SECTIONS PRIMARY ESCAPEWAY FROM THE FAN TO THE 
FIRST CONNECTING CROSS CUT UNDERGROUND. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section lli-Termination Action 

17. Action to Terminate 

18. Terminated A Date MoDa Yr 
B. Time (24 Hr. Clock) 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 2. Dated 

f.{] D (Originallssue) 

4. Served To 

RICK FOSTER MJNE FOREMAN 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justificatlon for Action 

U.S. Department of Labor 
Mine and Health 

Mo Da Yr 

08/03/2009 
3. Citation/ 

Order Number 8094548 - 01 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

THE LIFELINE IS NOW INSTALLED IN THE AFFECTED AREA. 

(Contractor) 

See Continuation 

B. Time (24 Hr. Clock) D C. Vacated f.{] D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

08/03/2009 
12. Time (24 Hr. Clock) 

I 1350 
4. Served To 

RICK FOSTER (MINE FOREMAN) 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

THE ESCAPEWAY MAP WHERE MINERS 
UP TO DATE. THIS MAP SHOWS THE 
(#4) ,BUT THE ACTUAL ESCAPEWAY 

9. Violation A. Health D 
Safety[i{j 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine 

13. Citation/ 8094549 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

CONGREGATE IN THE BATH HOUSE 
PRIMARY ESCAPEWAY COMING OUT 
COMES OUT THE #5 PORTAL. 

(Contractor) 

Sa. Written Notice (103g) LJ 
IS NOT CURRENT AND 
THE OLD FAN ENTRY 

See COntinuation Form {MSHA Form 700Q-3a) D 
C. PartiSection of 

Title 30 CFR 75.1505(b) 

A injury or Illness (has) (is): No Likelihood D Unlikely [i{J Reasonably Likely D Highly Likely D Occurred D 

B. Injury or illness could rea
sonably be expected to be: No Lost Workdays [i{J Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No [i{J D. Number of Persons Affected: 018 

11. Negligence (check one) A None D B. Low D C. Moderate D D. High ill] E. Reckless Disregard D 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation D Order [i{J Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order [i{J C. Safeguard D D. Written Notice D 

15.AreaorEquipment THE #3 AND #4 SECTIONS. 

16. Termination Due 
A Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Sectlon Ill-T erminatlon Action 

17. Action to Terminate 

18. Terminated A Date MoDa Yr 
B. Time (24 Hr. Clock) 

Section tv--Automated System Data 

19. Type of 
(activity 

E. Citation/ 
Order Number 

8082692 F. Dated Mo Da Yr 

03117/2009 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine and Health Adr-nini~trRtirm 

1. ubsequent Action 1a. Continuation 2. Dated Mo Da Yr 3' Citation/ 8094549 - 01 
:>{] D (Origlnallssue) 08/03/2009 Order Number 

4. Served To 5. Operator 

RICK FOSTER MINE FOREMAN PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section It-Justification for Action 

THE ESCAPEWAY MAP LOCATED IN THE BATH HOUSE IS NOW UP TO DATE. 

(Contractor) 

See COntinuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated :>{] D. Terminated D E. Modified 

4119293 

f 



Mine Citation/Order 

1. Date 

4. Served To 

Data 

Mo Da Yr 

08/03/2009 
2. Time (24 Hr. Clock) 

1355 

RICK FOSTER (MINE FOREMAN) 

U.S. Department of Labor ~J 
Mine and Health Administration 

3. Citation/ 
Order Number 

5. Operator 

PERFORMANCECOALCONWANY 

8094550 

6. Mine 7. Mine ID 46 4 
UPPER BIG BRANCH MINE-SOUTH -08 36 (Contractor) 
8. Condition or Practice ea. Written Notice (103g) D 

THE 1200 MAP FOR THIS MINE WAS INACCURATE IN THAT THE OPERATOR WAS SHOWING THE 
FAN FOR THE SOUTH PORTALS IN THE #4 ENTRY AND THE FAN IS LOCATED IN THE #5 
ENTRY. ALSO THE #4 ENTRY HAS A STOPPING INSTALLED ACROSS THE MINE OPENING. THE 
PRIMARY ESCAPEWAY IS SHOWN COMING OUT THE #4 PORTAL WHEN IT SHOULD BE COMING 
OUT THE #5 PORTAL. 

9. Violation A Health D 
Safety:l2] 
OtherD 

Section It-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely :l2] 

c. Part/Section of 
Tttle 30 CFR 

Reasonably Likely D 

B. Injury or illness could rea
sonabl be expected to be: No Lost Workdays :l2] Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) D 

75.1200 

Highly Likely 0 Occurred D 

Permanently Disabling [] Fatal[] 

D. Number of Persons Affected: 018 

11. Negligence (check one) A None D B. Low D C. Moderate D D. High :l2] E. Reckless Disregard D 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation D Order :l2] Safeguard[] Written NoticeD 

14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr 

03117/2009 A Citation [] B. Order :l2] C. Safeguard [] D. Written Notice D Order Number 

15.AreaorEquipment THE #3 AND #4 SECTIONS. 

16. Termination Due 
A Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

Time (24 Hr. Clock) 

Regulatory Enforcement Fairness Act of 1996, the Small Business Admlnlstration has 
1 I Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may cal! 1-888-REG-FAIR (1-888-734-3247), or mite the Ombudsman at Sman BuslnessAdminlstrauon, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the rtght to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review commlsslon. 



.v11ne Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Arlo'Ylin,idr·.;r.(m 

8094550-01 

COAL COMPANY 

46-08436 
(Contractor) 

THE 1200 MAP IS NOW UP TO DATE IN THE AFFECTED AREA. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated [i,ii D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

1. Date 

4. Served To 

Data 
Mo Da Yr 

08/03/2009 
2. Time (24 Hr. Clock) 

1400 

RICK FOSTER (MINE FOREMAN) 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

5. Operator 

3. Citation/ 
Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

8094551 

{Contractor) 
8. Condition or Practice Sa. Written Notice {103g) 0 
THE OPERATOR HAS FAILED TO CONDUCT A PRE-SHIFT 
WAS DRIVEN APPROXIMATELY 23 FT. OFF THE INTAKE 
PORTAL. 

EXAMINATION ON THE ROOM THAT 
AIR COURSE AT SPAD #26 SOUTH 

9. Violation A. Health 0 B. Section 
Safety~ of Act 
OtherO 

Section II lnspectots Evaluation 

10. Gravity: 
A. Injury or Illness {has) {is): No Likelihood D 

C. ParUSection of 
Title30 CFR 

Unlikely ~ Reasonably Likely D 
B. Injury or illness could rea

sonably be ex cted to be: No Lost Workdays [i2i Lost Workdays Or Restricted Duty Cl 
C. Significant and Substantial: Yes[] No[~ 

See Continuation Form (MSHA Fonm 7000-3a) 0 

75.360(b)(6)(ii) 

Highly Likely D Occurred [J 

Permanently Disabling [J Fatal 0 
D. Number of Persons Affected: 018 

11. Negligence {check one) A. None D B. Low 0 C. Moderate 0 D. High [i2i EO. Reckless Disregard 0 

12. Type of Action 104(d)(2) 13. Type of Issuance {check one) Citation D Order [i2i Safeguard[] Written Notice 0 

14. Initial Action 
A. Citation D B. Order ~ C. Safeguard D D. Written Notice D 

15.Areaor!Oquipment THE #3 AND #4 SECTIONS. 

16. Termination Due 
A. Date 

Mo Da Yr 
B. Time {24 Hr. Clock) 

Section Ill-Tenninatlon Action 

17. Action to Terminate 

18. 
B. Time {24 Hr. Clock) 

EO nt N 

22. Signatu 

EO. Citation/ 
Order Number 

8082692 F. Dated Mo Da Yr 

03117/2009 

MSHA Form has 
• , • , • • • • ,.. • • • "' 1 • I I • I' ' • I I I • , 't I established a Regional Fairness Boards to receive comments from small federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and rates eaCh agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call1·888-REG-FAIR (1-888-734·3247), or write the Ombudsman at Small Business Administration, Office of the NaHonal Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penaHles and obtain a hearing before the federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section 1-SubsequentActiOftiConUnuation Data 

U.S. Department of Labor 
Mine Safety and Health 

1. Su sequent ActiOn 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 8094551 - 01 
~ 0 (Originallssue) 08/03/2009 Order Number 

4. Served To 5. Operator 

RICK FOSTER MlNE FOREMAN PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section 11--Justiflcation for Action 

THE OPERATOR IS NOW CONDUCTING A PRE SHIFT EXAM OF THE ROOM, 

(Contractor) 

See Continuation Form 

Time (24 Hr. Clock) 0 c. Vacated ~ D. Terminated 0 E. Modified 

4119293 



Mine Citation/Order 

4. Served To 

2. Time (24 Hr. Clock) 

1325 

RICK FOSTER (MINE FOREMAN) 

U.S. Department of Labor ~ 
Mine and Health Administration 

5. Operator 

3. Cttation/ 
Order Number 

PERFORMANCE COAL COMPANY 

8094552 

6. Mine 7. Mine !D 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
THE BEARING PLATES ON APPROXIMATELY 35 ROOF BOLTS WERE NOT FIRMLY AGAINST THE 
MINE ROOF 20 FT. INBY THE FAN IN THE #5 SOUTH PORTAL. WITH THESE BOLTS HANGING 
DOWN THIS WAS CREATING UNSUPPORTED ROOF IN THE PRIMARY ESCAPEWAY FOR 
APPROXIMATE DISTANCE OF 48 FT. 

9. Violation A. Health 0 
Safety [iii] 
OtherO 

Sect!ooll-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) ~s): No Likelihood [] Unlikely [] 

C. Part/Section of 
TH!e 30 CFR 

Reasonably Likely [iii] 

See Continuation Form (MSHA Form 7000-3a) D 

75.204(c)(l) 

Highly Likely 0 Occurred 0 
8. Injury or illness could rea

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty [iii] Pennanently Disabling [] Fatal 0 

C. Significant and Substantial: Yes~ No[] D. Number of Persons Affected: 018 

11. Negligence (check one) A. None lJ B. Low D C. Moderate 0 D.High :~ E. Reckless Disregard [] · 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citation 0 Order [iii] Safeguard 0 Written Notice 0 
14. Initial Action 

A. Citation O B. Order [iii] C. Safeguard 0 D. Written Notice 0 
E. Citation/ 

Order Number 
8082692 F. Dated Mo Da Yr 

03/17/200 
15.AreaorEquipment TWENTY FEET INBY THE #5 SOUTH PORTAL TO THE FIRST CONNECTING 
CROSS CUT. 

16, Termination Due 
A. Date 

Mo Da Yr 
B. Time (24 Hr. Clock) 

Section Ill~ Termination Action 

17. Action to Terminate 

18. Tenninated A. Date MoDa Yr 
8. Time (24 Hr. Clock) 

Regulatory EnfOrcement Fafmess Act of 1996, the Small Business Administration has 
i I Fairness Boards to receive comments from small busJnesses about federal agency 
each agency's responsiveness to small business. If you wish to comment on the 

enforcement actions of MSHA, you may call (1·688·734·3247}, orwrtte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your tight to fife a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penaftles and obtain a hearing before the Federal Mine Safety and Health ReView commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and 

1. Subsequent ction 1a. ontinuation 2. Dated Mo Da Yr 3' Cilalion/ 8094552 - 01 
~ D (Originallssue} 08/03/2009 Order Number 

4. Served To 5. Operator 

RICK FOSTER MINE FOREMAN PERFORMANCE COAL COMPANY 
6,Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. MlneiD 

46-08436 
SecUon 11-Justiflcatlon for Action 

THE AFFECTED AREA HAS NOW BEEN SUPPORTED. 

(Contractor} 

See Continuation Form 

B. Time (24 Hr. Clock) D C, Vacated ~ D. Terminated D E. Modified 

4119293 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine and Health 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 8094552 - 02 
~ 0 (Originallssue) 08/03/2009 Order Number 

4. Served To 5. Operator 
RICK FOSTER MINE FOREMA PERFORMANCE COAL COMPANY 
6. Mine 7. Mine JD 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

Change From To 

10. D. Persons Affected 18 

Reason CHANGE TO I PERSON AFFECTED. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr . H 
A. Date B. T1me (24 r. Clock) 0 C. Vacated 0 D. Terminated ~ E. Modified 

4119293 



Mine Citation/Order 

Section 

1. Date 

4. Se!Ved To 

2. Time (24 Hr. Clock) 

1205 
5. Operator 

3. Citation/ 
Order Number 

t/n) 

8094553 

RICK FOSTER (MlNE FOREMAN) PERFORMANCE COAL COMPANY 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 

8. Condition or Practice 

THE OPERATOR FAILED TO REPAIR THE #16 SEAL (#3 SET) TO PROTECT 
HAZARDS OF THIS SEALED AREA. 

(Contractor) 

Sa. Written Notice (103g) 

MINERS FROM 

See COntinuation Form (MSHA Form 7000-3a) D 
9. Violation A. Health D 

Safety [ill] 
OtherD 

Section 11-lospector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. ParUSection of 
Title30CFR 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely [ill] Reasonably Likely D 

B. Injury or illness could rea-
sonably be e cted to be: No Lost Workdays D Lost Workdays Or Restricted Duty [ill] 

C. Significant and Substantial: Yes D No fi{l 

75.337(a) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 
11. Negligence (check one) A. None D B. Low [ill] C. Moderate [] D.High D E. Reckless Disregard D 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) Citation [ill] Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice [] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

08117/2009 B. Time (24 Hr. Clock) 

Sect!Of'IIII·-Termlnatlon Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

MSHA Regulatory Enforcement Fairness Act of 1996, the Small BusllnessAclminlstrartJon 
established Falmess Boards to receive comments from small businesses about agency 
enforcement actions. The Ombudsman each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call , or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heatth Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Su sequen Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 8094553 • 01 ~ D (Orlginallssue) 08/10/2009 

4. Served To 5. Operator 
RICK FOSTER MINE FOREMAN PERFORMANCE COAL COMPANY 

7. Mine ID 
46-08436 

6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justlflca.tion for Action 

THE OPERATOR IS SUMMITING A PLAN TO INSTALL A NEW SEAL. 

(Contractor) 

See COntinuation Form 

nme (24 Hr. Clock) 0800 0 C. Vacated 0 D. Tenmlnated 0 E. Modified 

4119293 



Mine Citation/Order 
Continuation 

i I 

U.S. Department of Labor 
Mine and Health Administration 

8094553-02 

COAL COMPANY 

46-08436 
(Contractor) 

THE OPERATOR HAS SUBMITTED A PLAN TO MSHA FOR APPROVAL AND MORE TIME HAS BEEN 
GRANTED. 

See Continuation Form 

Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated D E. Modified 

4119293 



Mine CitationiOrder 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8094553-03 

46-08436 
(Contractor) 

THE OPERATOR SUBMITTED A PLAN TO RE-CONSTRUCT THE #16 SEAL AND MORE TIME HAS 
BEEN GRANTED TO CORRECT THIS CONDITION. 

See Continuation Fonn 

Time (24 Hr. Clock) 0800 D C. Vacated D D. Terminated D E. Modified 

4119293 



Mine Citation/Order 
Continuation 

8094553-04 

COAL COMPANY 

THE OPERATOR HAS INSTALLED A NEW SEAL AT THIS LOCATION. 

See Continuation Form [] 

Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4119293 



Mine Citation/Order 

!-Violation Data 

1. Date Mo Da Yr 

08/11/2009 
4. Served To 

2. Time (24 Hr. Clock) 

1615 

\&"1 
U.S. Department of Labor 
Mine and Health 

3. Citation/ 
Order Number 8094554 

RICK FOSTER (MINE FOREMAN) 
5. Operator 

PERFORMANCECOALCONWANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) D 

THE ADDITIONAL ROOF SUPPORT (CRIBS) INSTALLED ON THE NORTH MAINS TRACK BETWEEN 
CROSS CUTS 57 TO 58,112 TO 113,124 TO 127,AND 131 TO 132 WERE NOT SET AGAINST 
THE TOP. ALSO 3 CRIBS HAD BEEN KNOCKED OUT CREATING A WIDE PLACE THAT MEASURED 
28 TO 281/2 FT. WIDE AND APPROXIMATELY 51 FT. IN LENGTH. 

9. Violation A. Health D 
Safetyi'l] 
OtherD 

Section !!-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

See Continuation Form (MSHA Form 7000-3a) 0 

75.203(e)(2) 

A. Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely ~ Highly Likely D Occurred D 
B. Injury or illness could rea~ 

sonabl be expected to be: 

c. Significant and Substantial: 

11. Negligence (check one) 

12. Type of Action 104(a) 

14. Initial Action 

No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling [;21 Fatal D 

Yes~ No[] D. Number of Persons Affected: 005 

A. None D B. Low D C. Moderate ~~ D.High D E. Reckless Disregard D 

13. Type of Issuance (check one) Citation [;21 Order D Safeguard D Written NoticeD 

F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Sectioo Ill-Termination Action 

17. Action to Tennlnate 

18. 

Mo Da Yr 

08112/2009 
B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock) 

0600 

Regu!atoty Enforcement Fairness Act of 1996, the 1 has 
I Fairness Boards to recetve comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement activities and each agency's tesponsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may cali1-888-REG-FAIR (1-688-.734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hoWever, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Deilarlment 
Mine 

8094554-01 

46-08436 

THE OPERATOR ASK FOR MORE TIME TO SET 2 CRIBS AGAINST THE TOP BETWEEN CROSS 
CUTS #57 TO #58 AND MORE TIME HAS BEEN GRANTED. 

See COntinuation Form 

Time (24 Hr. Clocl<) 0600 0 C. Vacaled 0 D. Terminated 0 E. Modified 

4119293 



Mine Citation/Order 
Continuation 
Section l-$ubsequent ActioniContlnuation Data 
1. Subsequent ction 1a. Continuation 2. Dated 

:i2i 0 (Originallssue) 

4. SeJVed To 

RICK FOSTER MINE FOREMAN 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-Justilication for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

08/11/2009 
3. Citation/ 

Order Number 8094554- 02 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

CRIBS HAVE BEEN INSTALLED IN THE AFFECTED AREA. 

(Contractor) 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated :i2i D. Terminated 0 E. Modified 

4119293 



Mine Citation/Order 

Section 1-Violal!on Data 

1. Date Mo Da Yr 
08/11/2009 

4. Served To 

12. Time (24 Hr. Clock) 
I 1725 

RICK FOSTER (MINE FOREMAN) 
6. Mine 
UPPER BIG BRANCH MlNE-SOUTII 
8. CondtUon or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation! 
1 Order Number 8094555 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) D 
THE OPERATOR FAILED TO 
AT THE #78 CROSS WHERE 

PROVIDE A MULTI-GAS DETECTOR FOR THREE MINERS LOCATED 
#1 AND #2 SECTIONS SPLIT. 

9. Violation A. Health D 
Safety:vJ 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely li2i 

C. ParVSection of 
Title 30CFR 

Reasonably Likely D 
B. Injury or illness could rea

sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes D No li2i 

See Continuation Form {MSHA Form 7000-3a) 0 

75.1714-?(a) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal li2i 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low D C. Moderate li2i D. High D E. Reckless Disregard 0 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation li2i Order D Safeguard D Written NoticeD 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

08/11/2009 
B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1800 

F. Dated Mo Da Yr 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine and Health Administration 

8094555-01 

COAL COMPANY 

THE OPERATOR IS NOW PROVIDING MINERS WITH MULTI-GAS DETECTORS. ALSO THE 
OPERATOR HAS COVERED THIS WITH THE OUTBY MINERS. 

See COntinuation Form D 
section Ill-Subsequent Action Taken 

8. Extended To 
0 

t Mo Oa 
A. ae 

Yr 
B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated DE. Modified 

Data 

EOJ 4119293 




