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Mine CitationfOrder . U.S. Department of Labor \
%L:g\ bS Mine Safety and Health Administration (é))
Section -Violation Data :
1. Date Mo Da Yr 2. Time (24 Hr. Clock) . ' 3. Citation/
03/13/2008 {032 Order Number 1278766

4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D :
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

Mobile and stationary machinery and equipment shall be maintained in
safe operating condition and machinery or equipment in unsafe condition shall
be removed from service immediately. The #6 LLR beltline at #82 break had 2
belt stands smoking from the belt cutting into the belt stands. There were
several other bottom stands with grecove cut into them. The operator took the
pelt out of service.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health[ ] | B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.1725(a)
Other[ ]
Section ll--Inspector's Evaiuation
10. Gravity:
A. Injury or lliness (has) (is): No Likefihood [ ] Unlikely [} Reasonably Likely Highly Likely [ ] Occurred [ ]

B. é‘;]ggjgfgin::;eg:édtfs;: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [_] Permanently Disabling [ Fatal

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 001
11. Negligence (check one) A.None [ B.Low [] C. Moderate v D, High [] E. Reckless Disregard [ |
12. Type of Action - 104(a) 13. Type of Issuance {check one) Citation ] Order [} Safeguard ]
14. Initial Action ' E. Citation/ F. Dated Mo Da Yr
A, Citation [T} B.Order 7] C.Safeguard [ ] D. Written Notice { | Order Numbser

15. Area or Equipment

16. Termination Dus Mo Da ¥r

A. Date 03/13/2008 B. Time (24 Hr. Clock) 1105

Section ll--Termination Action

17. Action to Terminate The operator made adjustments to the belt, to keep the belt
from cutting into the belt stands.

18. Terminated MoDa Y¥Yr .
A. Date B. Time (24 Hr. Clock 1103
03/13/2008 ‘
Section V- ‘Automated System Data
19. T ofl ection 20. Event Number 21. Primary or Milt
T v o1 4120607 v

23. AR Number = * ‘24320

MSHA Form 7000-3, Mar 85 (revised) In acchidance with the provisions of the Small Business Reguiatory Enforcement Fairness Act of 1398, the Smail Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Falmess Boards to receive comments from small businesses about federal agency
enforcement actions. Tha Ombudsman annuaily evaluates enforcement activities and rates each agency's responsiveness fto small pusiness. If you wish to comment on he .
enforcement actions of MSHA, you may call 1-888-REG- FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Gt ndsrisn, 409 Sid
Street, SW MG 2120, Wash!ngton DG 20416. Piease note, howaver, that your right fo fils a commaent with the Ombudsman [s in addition to any other rights you may have, mcluding
the right to contest citations and proposed penaities and obiain a hearing before the Fedaral Mine Safety and Health Review Commission.
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Mine Citation/Order U.8. Department of Labor
u%//t//ﬁﬁ) Mine Safety and Health Administration | @

Section I-Violation Data
1. Dale Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/ ;

01/08/2008 0940 Order Nurber /279093
4. Seved To §, Operator
Rick Hodge; Superintendait _ PERFORMANCE COAL COMPANY
8. Mine 7. Mine iD
UPPER BIG BRANCIH MINE-SOUTH _ ‘ 46-08436 (Contractor)
8. Condition or Praclice 8a, Written Notles (103g) [ |

The operator failed to follow the roof control plan approved by the district
manager for the mine. The intersection located at break 10 in the track entry,
parallel to the No. 4 LBB belt conveyor, had visual signs of hazardous
conditions in the mine roof. There was a crack in the mine roof along the
beginning of the intersection that ran 18 feet across the entry and extended
into the left coal pillar, This crack extended a distance greater than 12
inches into the mine roof when measured in an area that had been scaled. Also,
there was a cutter that had began to develop along the right side of the
entry. There was alsc various cracks in the mine roof in the intersection.
There was a reportable roof fall at break 8 in the track entry that occurred
on 12/31/2007. Also, at break 9 there was various pleces of rock that had to

be scaled to protect persons from hazards
See Contlnuation Form (MSHA Form 7000-3a) [

9. Violationr | A. Health [] | B. Section ' C. Part/Section of
Safety | of Act Title 30 CFR 75.220(a)(1)
Other[_]
Section §--inspsctor's Evatuation
10, Gravity:
A, Injury or llingss (has) (s} No Likefihood [ ] Unlikely [ ] Reagonably Likely v Highly Likely [} Occurred [ ]
B’;?g%ﬁrgin::;%?g?tfé;: No Lost Workdays [ Lost Workdays Or Resfrleted Duty [] Permanently Disabling ] Fatal
C. Significant and Substantial: Yes No [ D. Number of Persons Affected: 008
1. Negligencs (check one) A, Nons [ B, Low [ C. Moderate [ D. High [ E. Reckless Disregard []
12, Type of Agtion 104(a) 13. Type of Issuance (check one) Citation ] Order [ Safeguard []
14, Inltiat Action ' E. Citation/ F. Dated Mo Da Yr

A. Cltation [] B. Order [ | C.Safeguard [ ] D Written Natlca | Order Number
15. Area or Equipmant

16, Termination Dus Mo Da Y o -
A. Dat B. Tims {24 Hr. Clock

) 2 01/08/2008 ¢ ) 1600
Section lli--Termination Action
17. Action to Terminate
18. Teminated | ) nge  MOPR YT 15 time (24 Hr. Clock
Section IV--Automated System Data ) .
19. Type of Inspection 20. Event Number 4120607 21. Primary or Mill

23. AR Number 243729

MSFHA Form 7000-3, Mar 85 {revised)  Irkzicoordance with tha provislons of the Small Business Regulatory Enforcemant Falmass Act of 1986, the Small Businass Administration has
established a National Small Busingss and Agriculiure Regulaiery Ombudsmarn and 10 Regional Falmess Boards fo raceive comments from small businesses about federal agency
enforcement actions. The Ombudéian annually eveluates enforcement agtivities and rates each agency's responsiveness 1o smell business. Hyou wish to comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vrite the Ombudsman at Small Business Administration, Offics of tha National Ombudsman, 400 3rd
Street, 8W MG 2120, Washinglon, DG 20416. Please nole, howaver, that your rght {o file a comnyzant with the Ombudsman 1s In addition to any other rights you may have, Inctuding
the right to contest citatlons and proposed penaliies and obtain a hearing before tha Faderal Mins Safety and Health Review Comimission.
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Mine Citation/Order U.S. Department of Labor
Continuation o ~Mine Safety and Health Administration ((f}
Section I-Subsequent Action/Continuation Data
7. Subsequent Action 1a. Gontinuation 2, Dated Mo Da ¥r |3 Citalion/
]| . {Original lssug) 01/08/2008 Order Number 7279693
4. Served To ~ 15, Operator
Rick Hodge; Superintendant _ ' PERFORMANCE COAL COMPANY
6. Mine 7. Mine \D (Contracior}
UPPER BIG BRANCH MINE-SQUTH | 46-03436

Sectlon H--Justification for Action

Continuation of 8. Condition or Practics
related to roof falls. One area of scaled roof measured L0 feet Long, 28
inches wide and 3 inches thick, Another area measured 4 feet long, 4 feet

wide and 2 inches thick.

8se Confinuation Form [ ]

Section N-Bubsequent Action Taken

B.Bxtended To| \ 1o Mo DA Y0 |y e (24 He. Clock) [ C.Vacated [ D.Teminated [ E. Modified
Section IV--Inspection Data 7
8. Typs of Inspection FQ 10, Event Number 4120607

AR Number 12.Dafe Mo Da  Yr 13. Time (24 Hr. Clock)

24329 01/08/2008 , 0940

MSHA Form 7000-3a, Mar 86 (revised)



1-te o §
Mine Citation/Order U.8. Department of Labor (é
Continuation Mine Safety and Health Adminisiration ))
Section -Subsequent Action/Continuation Data ) '
1. Subsequant Action 15, Continuation 2. Dated Mo Da Yr 3. Citatlon/
Vi ] (Originat Isste)  1/08/2008 Order Number 7279693 - 01
4. Served To ' 5. Operator '

Rick Hodge: Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Ming 1D ' {Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [l--Justificztion Tor Action

The area was bolted with 6 foot torque tension bolts and 8 foot cable bolts.
Additional standing support was provided in the area.

Sea Contlnuation Form [ ]

Seclion lll--Subsaquent Asctlon Taken

%, Extonded
ondedTol ) nete M0 P8 YT la fie 24 Hr, Glock) [ C Vacaltsd ) D.Torminated | ] E. Modified

Ssction W--Inspetiion Data
8. Typs of Ingpection EQ1

' 10. Event Number 412060;1

AR Number 12, Date Mo Da ¥r 13. Time (24 Hr, Clock)
24329 01/09/2008 1459

MSHA Form 7000-3a, Mar 85 {revised)



PR

I~ to-e?®

Mine Citation/Order 1.8. Department of Labor
_ Dg/ /q/ 29 Cﬂ) Mine Safety and Health Administration , @
Sectlon I Violaton Data " v ‘ ) .
1. Date Mo Da Yr 2. Time {24 Hr. Clock) ' 3, Citation/

01/08/2008 1400 Order Number 7279694
4. Sarved To 5. Operator -
Rick Hodge; Superiniendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH ‘ 46-08436 ) {Contractor)
8. Cpmj[ﬂon of Practica - Ba. Written Notice (1030} ||

The mine roof on the No.l section (029,030 MMU)} was not supported to protect
persons from hazards related to roof falls. There was a roof bolt broke out of
the mine roof in the left cross-cut beside the section feeder along the right
rib exposing an area of unsupported mine roof measuring 92 inches by 42 inches.

Sea Continuation Form (MSHA Form 7000-3a) [

9. Viotation | A, Health [} B. Section C. Part/Section of
Safety [/l of Act Title 30 CFR 75.202(a)
* ~ Other[ ]
Section H-Inspecter's Evaluation
10. Gravity:
A. Injury or liness (has) is): Mo Likelihood [ ] Unlikely Reasonably Likely [] Highly Likely [1 Oceurred |

D rab b ore e, NoLost Workdays [} LostWorkdays Of Restrcied Duty []  Permanently Dissbing [ 1 Fetal ¥

C. Significant and Substantiak o Yes [ No D. Number of Persons Affected: 001
11. Negligencs (check one) A Nona [ B. Low C. Moderate [ D. High [] E. Reckless Disregard |
12, Type of Action 104(a) . 13. Type of Issuance (check one) Gitation 7} Crder[1 Safeguard ]
14. Initial Action £. Citation/ F. Dated Mo Da Yr °

‘A Gitation [} B.Ovder [} C. Safeguard [[] D. Written Notice [] - Order Number
15 Area or Equment

18. Termination Dus MoDa Yr .
A, Date 01/08/2008 8. Tims (24 Hi. Clock) 1500

Section Hl--Termination Action
17. Action to Terminate

18. Terminated | , 1oy MODR YT 1y e (24 Hir, Clock

Section V-AUormated System Data

18. Type of Inspaction [20. Event Number 21, Pritnary or Ml
(Acity sades . 4120607 v

23. AR Number 24329

MSHA Fon‘n 7000-3, Mar 85 {revised) ‘provigions of the Sma%l Business Regulatory Enforcement Falmess Act of 1896, the Small Business Administration has
established a National Smali Businzss and Agnculture Regutaicry Ombudsrran and 10 Regiohal Faitness Beards to fecaive comments fom small businesses about faderal agency
enforcement actions. The Qmbudsman annualy evaluates enforcement activities and rates each agenty’s responsiveness 1o smafl businats. 1f you wish fd comment on the
enforcament actions of MSHA, you may call 1-688-REG-FAIR (1-888-734-3247), or wiile the Ombudsman at Small Business Administration, Offics of the National Ombudsman, 409 3itd
Street, W MC 2120, Washinglon, DG 20418. Pleass note, howsaver, that your right o fla & contment with tha Ombudsmen is In addition 1o any other rights you may have, includ!ng
the right {o contest cltations and proposed penalties and obtaint a hearlng before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order
Continuation

j~to-o8

U.8. Depariment of Labor
Mine Safety and Health Administration @

Section |--Subsaquent Action/Continuaticn Data

1, Subsequent Action 18, Gontinuaben 2, Dated

Mo  Da Y |3.Ciaton/ -
) M (Original 1ssU8)  (1/08/2008 Order Number 7279694 - 01
4. Seved To — 8. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
&, Mina 7. Mine ID (Gontractar)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section {I-Justfication for Action
The area was bolted.
Sea Continuation Form [
Section T--Subsequant Action Taken
8. Extendad To A Date Mo Da ¥Yr B. Time (24 Hr. Clock) 7] ¢. Vacated D. Teminated  [] E. Modified
Saction {V--Inspaction Data
2. Type of Ingpection 10, Event Number 4120607
AR Number 12.Date Mo Da  Yr |13.Time (24 Hr. Clock)

24329

01/09/2008 1502




RR

. I~ tviocog
Mine Citation/Order U1,S, Department of Labor
éc:")-_/ﬂ?(l/ (74 Mine Safety and Health Administration @
Saction I-Viokation Data
1. Date | Mo Da Yr 2, Time {24 Hr. Clock) 3. Citation/
01/09/2008 0845 Order Number /219695
4, Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mina ID ' _
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Contracion
8. Conditfon or Practice T " Ba. Written Notice (103g) | |

A compressed gas oxygen cylinder valve was not protected by a cover. The
cylinder was being stored in the storage facility designated for compressed
gas cylinders.

Sea ContinUation Form (MSHA Form 7000-3a) [}

9, Violation | A, Health ] B. Sectioh C. PartiSectlon of
Safety v of Act Title 30 CFR 77.208(c)
Other| ] )
Saction I1--Inspecior's Evaluation
10. Gravity:
A Injury or Hiness (has) (is):  No Likefthpod [} Unlikely | Reasonably Likely [ ] Highly Likely [ Oceurred ]

B. :grfg)grélﬂzfseﬁgédlgeg;: No Lost Workdays [} Lost Workdays Or Restricted Duty Permanently Disabling [ Fatal []

C. Significant and Substantiak Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A.None [ ] 8. Low [ ] C. Moderate W D. High [} E. Reckiess Disragard [
12. Type of Action 104(a) 13. Type of Issuance (check one) | Citation [ Order || Safeguard [}
14, Initlal Actlon E. Citation/ F. Dated Mo Da Yr

A. Clitation [] B. Order [| C.Safeguard [} D. Written Notice [} Order Number
15. Area or Equipment

18. Termination Dus Mo Da ¥r

A. Date 01/09/2008 B. Time (24 Hr. Clock) 1000

Section --Tetmination Action

17. Action to Teminate 3 protective cover was provided for the compressed gas oxygen
cylinder,

18, Terminated . MobDa Yr .
A.Da B. Time {24 Hr. Clock
MDate 10012008 |2 e 0900
Section IV--Autornated System Data
20. Event Number ' 21, Primary or Mill
01 4120607 rimary or

23, AR Number 14329

MSHA Form 7000-3, Mar 85 (revised) In rdance with the provisions of the Small Buslagss Regulstory Enforcement Falmaess Act of 1998, the Small Business Administration has
esladlished a National Small Business and Agricitture Regulatory Ombudsman and 10 Reglonal Faimess Boards to recelve comments from smali buslaesses about fedaral agency
enforcement actions. The Ombudsman annually evaluates enforcement ectivitles and rates each agency's responsivensss to smali bushness. I you wish 1o comment on the
enforcement aciions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write tha Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washingten, DC 20416, Pleasa nolg, howaver, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Inciuding
the right to contest citations and proposed penailies and obtaln a hearing before the Federal Mine Safety and Heaith Review Gommlsaion.




<R

teto-0 8
Mine Citation/Order U.S. Department of Labor -
Oa/o?b /05" Mine Safety and Health Administration (é))
Section -Violation Data
1. Dat Mo Ba Yr 2. Time {24 Hr. Clock) 3. Citatlon/
= 01 /09?2008 e 1130 . Order Number 7279696
4, Served To ' 5, Operator
Rick Hodge; Superintendant PERFORMANCE COAT. COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 ‘ (Gontractor)
8. Condition or Praciice 8a. Wriften Notice (103g) [ |

Water was permitted to accumulate over top of the track rails at break 126 on
the North Mains Track. This condition is in violation to a safeguard issued on
8/05/1996 requiring water not to be permitted to accumulate over the top of
the track rails in any area of the mine.

See Continuation Form (MSHA Form 7000-3a) [ ]

9, violation { A. Health [ ] B. Saction C. Part/Section of
Safetylvl of Act Title 30 CFR ' 75.1403
Other| ]
Section --Inspeciors Evaiuation
10. Gravity:
A. Injury or filness thas) (is):  No Likefthood [ Unlikely W) Reascnably Likely [] Highly Likely [ ] Oceurred [ ]

B. l’gﬁ?bg’gg“gjsaﬁ;‘?tfg;: No Lost Workdays [ | Lost Workdays Or Restricted Duty Permanantly Disabling [ Fatal []

C. Significant and Substantial; Yes [] No ) : D. Number of Parsons Affected: 008
11. Negligenca (check one) A None [ B Low [ C. Moderate W] D. High [] E. Reckisss Disregard ||
12. Type of Action 104(a) 13. Type of Issuance (check ong) Citation M Order [ ] Safeguard [
14, Initial Action E. Citatlon/ 4636408 F.Dgted  MoDa Yr
A, Citation [} B.Order [ C.Safeguard [yl D. Written Mofice [} Order Number 7 08/05/1996

18, Area or Equipment

18. Termination Due Mo Da Yr
A. Date 01/09/2008 - B. Time {24 Hr. Clock) 1600

Section lil--Temnination Action
17. Action to Terminate

18. Temitated | , 10 MODa Xr 1o e (24 Hr. Clock

Section V--Automated System Data

19. Type of Inspection
(activity

20. Event Number 4120 607 24. Primary or Mill

23. AR Number 24329

MSHA Form 7000-3, Mar 85 {revised) Ina nes with the provisions of the Small Business Regulatory Enforcement Falrness Act of 1996, the Small Business Administration has
established a National Smali Business and Agrickiiure Regulatory Ombudsman and 10 Reglonal Faimess Boards to recelve comments from small businesses about federat agency
enforcement actions. The Ombudsman annually evaluates enforcement activitles and rates each agency's responsiveness to small business, | you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman af Small Business Administration, Office of the Natlonzl Ombudsman, 408 3ed
Street, SW MC 2120, Washington, DC 20418. Pleass nole, howsver, that your right fo file & comment with the Ombudsman is In addition fo any other rights you may have, including
the right 1o contest citatlons and progosed penatiies and obialn a hearing before tha Federal Mine Safely and Hesith Review Commission.




o7

e
Mine Citation/Order U.S. Department of Labor i~ "’%
Continuation Mine Safety and Health Administration ?}
Section [--Subsequent Acion/Continuation Data
1. Subsequent Action ta. Continuation 2. Dated Mo D Y 3. Citation/

) ] (Original Issue} 01/09/5008 ' Order Number 7279696 - 01
4. Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Ming ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

The water was pumped and was no longer over the track rails.

See Continuation Form ]

Section lil--Subsequent Action Taken

8. Ext D Y
ended To A. Date Mo a T 1B. Time (24 Hr. Clock) [] ©. Vacated D. Terminated [ | E. Modified
Section IV--Inspection Data
9. Type of Inspection RQ1 10. Event Number 4120607
AR Number 12. Date Mo Da ¥Yr 43. Time (24 Hr, Clock)
24329 01/14/2008 0459

MSHA Form
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Mine Citation/Order U.S. Department of Labor

O?ﬂ 1y ' Oiz ) ~ Mine Safety and Health Administration : (é))
Section 1--Violation Data S v
1. Dat Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/

" 01 /09?2008 e - 1300 Order Number 7279697

4. Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Wiitten Notice (103g) | |

Accumulations of loose coal including float coal dust, as well as, used
hydraulic oil cans and other combustible material was permitted to accumulate
from the mouth of the No. 2 section (MMU 040,041) (No. 6 Belt Head) to within
40 feet of the working faces.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Viclatien | A Health ([ ] B. Section C. Part/Section of

Safety[v] of Act Title 30 CFR 75.400
Other[_]
Seclion JI-Inspaciors Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [ ] Unitkely Reasonably Likely ] Highly Likely ] Occurred [

B.;?;&g)grglén::;eﬁ:gdéegéz No Lost Workdays [ Lost Workdays Or Restricted Duty [ ) Permanently Disabling Fatal [ ]

C. Significant and Substantal  ves []  No 0. Number of Persons Affected: o8
1. Negligence (check one) A Nene [ ] B.Low [ ] C. Moderate /) D. High [] E. Reckless Disregard [
12. Type of Action 104(a) 13, Type of Issuance {check one) Citation W} Order [] Safeguard [ ]
14. Initia! Action ‘ E, Citation/ ' F. Dated Mo Da Yr
A Citation [ ] B. Order [ ] G. Safeguard [ ] D. Written Notice [ ] Order Numnber

16. Area or Equipment

18. Tennination Due Mo Da ¥Yr
A. Date 01/11/2008 B. Time (24 Hr. Clock) 0800

Section !II'--TermInation Aclion
17. Action o Terminate

18, Terminated | , ., MoDa Ye B. Tima (24 Hr. Clock

Section V--Avtomated System Dala

19. Type of inspection
{activity

20, Event Number 21. Prim r Mill
“07 vent Numbe 4120607 rimary or Mil

23, AR Number

24329

ns of the Sroall Busineas Reguiatery Enforcement Fairiess Act of 1998, the Smali Business Admiaistration has
asiablished a National Smai| Business and Agriculura sman and 10 Reglonal Faimess Boards to recelve comments from small businesses about federal agancy
enforcement actions. The Ombudsman annually evatuafes enforcament activities and rates each agency's fesponsiveness to small businass. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of write the Ombudsman at Small Business Adminfatration, Office of the Nationat Ombudsman, 409 3rd
Sireet, SW #MC 2120, Washington, DC 20456. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any ofher rights you may have, including
the right to contest citatiens and proposed penalties and oblain a hearing before the Federal Mine Safety and Haalth Review Commission.




j-1§5-2%
Mine Citation/Order 1.8. Department of Labor (é }
Continuation Mine Safety and Heaith Administration ))
Seclicn l—SubsequentAcﬁorﬂContinuatlon Data ) '
1. Subsequant Actign 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
W O {Original Issue) 01/09/2008 Order Numbar 7279697 - 01
4 Seved To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Ming ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section -Justification for Action
The area was cleaned and dusted.
Sue Coptinuation Form [ |
Section IHl--Subsequent Action Taken
8.Extended o\ e M D2 Y7 15 ime (24 Hr. Clock) [] C.Vacated W] D.Terminated [ E. Modified
Section V--Inspettion Data
9. Type of Inspection (1 10. Event Number 4126607
AR Number 12, Date Mo Pa ¥Yr 13. Time (24 Hr. Clock}
24329 01/14/2008 1359

MSHA Form 7000-3a, Mar 85 (ravized)



R

jwro-2%
Mine Citation/Qrder U.S. Depariment of Labor
, 04 } nl , arn) Mine Safety and Heaith Administration @
Section t-Victation Data . S v
1. Date MoDa Y 2. Time (24 Hr. Clock) 3. Citation/
j 01/09/2008 " 010 ‘ Order Number 1279698
4, Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Conditlon or Practics 8a. Wiitten Notice (103g) [ |

The power wire used -for a ground on the Lincoln Arc Welder, being used at the
No, 1 Section belt drive, was not adequately insulated and fully protected.

Sea Confinuation Form (MSHA Form 7000-32) [

9. Violation | A Health [ | B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.517
Other[ ] ; -
Section [I-Inspector's Evaluation ‘
10, Gravity:
A. Injury or lliness (has) (is):  No Likeliheod [] Unlikely [ Reasonably Likely [ ] Highty Likely [ ] Cccurred [

B by b oo o be: Mo Lost Workdays (] LostWorkdays O Restricted Duty (] Pefmanenty Disebling [ ] Fatal

C. significant and Substantial: = yoq ] No W D. Number of Persons Affected: 001
11. Megligence (check one) A. None [ B. Low [ ] C. Moderate [v] D, High [ ] - E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance {check one) Citation M| Order [} Safeguard |
14, Inltial Action E. Citation/ F.Dated  MoDa Yr

A. Citation [7] B.Ordsr [ | C. Safeguard [ | D. Written Notice | | Order Number
15. Area or Equipmant

18. Termination Due Mo Da ¥r
A-Date 110012008

B. Time (24 Hr. Clock) 1100

Section ll-Termination Action

17. Action to Terminate  The power cable was provided with a suitable connector to
adequately insulate the cable.

18. Terminaied MeDa YT
A, Date 01/00/2008 8. Time (24 Hr. Clock 1030

Section IV~-Automated System Data

19. Type of Inspection
{activity code

0, Event Number 21, Primary of Mill
20. Event Nu 4120607 Y

23, AR Number

24329

MSHA Form 7000-3, Mar 85 (revised) Aaccordance with the provisions of the Small Business Requlafory Enforcement Faimess Act of 1998, the Small Business Administration has
establishet a Natlonal Small Business and Agrculiure Regulatory Ombudsman and 10 Reglonal Faimess Boards to recelva comments from small businesses about federal agency
enforcement ections. The Ombudsman annually evaluates enforcement activities and rates sach ageney's responsiveness to smali business. If you wish to comment on the
enforcement aciions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Smalt Business Adiministration, Office of the National Ombudsman, 409 3rd
Strest, SW MG 2120, Washington, DG 20416. Please note, however, thaf your right to file a commant with the Ombudsman Is In addition to any other rights you may have, Including
the right to contest citations and proposed penatties and obtain a hearing before tha Federal Mine Safety and Health Review Commizseion,




-ty - &%
Mine Citation/Order U.S. Department of Labor
3/ td/ [ { Mine Safety and Health Administration @
Saction I-Violation Data ) '
1. Date Mo Da Y 2. Time (24 Hr, Clock) 3. Cltation/
01/1 1720{}8 0900 _ Order Number 7279699
4. Servad To ‘ 8. Opsrator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton)
8. Condition or Practice 8a, Written Notice (103g) [ |

The mine operator falled to follow the roof control plan approved by the
District Manager on the North Mains track from where it crosses under the No.
1 North Mains Belt Conveyor to break 55. At the left corner of the
intersection, located at the No. 1 North Mains Belt cross over, there was area
of the mine roof that was not supported measuring 8 feet wide and 10 feet
long. The entry inby the No. 1 North Mains Belt cross over had an area of the
mine roof that was not supported along the left rib measuring 9 feet long and
6.5 feet wide. At break 33 there was an area of the mine roof that was not
supported measuring 114 inches wide and 70 inches long. The entry inby break
34 had an area of the mine roof that was not supported measuring 103 inches
wide and 85 inches long. At break 39 there was an area of unsupported mine
roof measuring 97 inches long and 112 inches wide. The

Se2 Coninuation Form (MSHA Form 7000-33) M)

9. Violation | A. Health [] B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.220(a)
Other ]
Section Il--Inspecior's Evakiation . —_
10, Gravity:
A, Injury or lllhess (has) (s No Likefihood [ Unlikely ] Reasonahly Likely Highly Likely [ Qoeurred [}

B. ;ggg;rgl;n::;g:;d&eg;z No Lost Workdays ] Lost Workdays Or Restricted Duty || Permanently Disabling [] Fatal

C. Significant and Substantial: Yes W7 No [] B. Number of Persons Affected: 008
11. Negligence (check ons) A None (] B.Low [ C. Moderate D.High [ E. Reckless Disregard [
12. Type of Actlen 104(a) 13. Typa of Issuance (check one) Citation ] Order [ ] Safsguard [ |
14, Initial Action ' E. Gitation/ F. Daled Mo Da Yr

A.Citatlon [] B, Order [| C.Safeguard [} D. Wrillen Notice [] Order Nummber
15. Area or Equipment '

16, Termination Due MoDa ¥r ] ) ‘
A, DateA 01/12/2008 | B Time (24 He. Clock) 0800

Saction l-Termination Action
17. Action fo Teminate

18. Terminated{ )\ o MoDa Yr |, (24 Hr. Clock

Section V-Automated System Data
19. Typs of inspaetlon Number 4120607 21, Primary or Mill

23, AR Number 24329

ovisicns of the Smail Business Regulatory Enforcement Faliness Act of 1985, the Small Business Adminisiration has
established a Natlonal Small Business and Agricuiture Regufatory Ombudsman and 10 Reglonal Faimess Boards to recsive comments from small businesses about faderal agency
enforcement actiong, The Ombudsman annuzally evaluales enforcement adtivitles and rates sach agency's responsiveness {o small businass. f you wish fo comment on the
anforcement actions of MSHA, you may ¢all 1-888-REG-FAIR (1-888-734-3247), or wiile the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416, Pleasa nota, howaver, that your right to file a comment with tha Ombudsman is in addition to any other rights vou may have, including
the right 1o confest citations end preposed penalifes and obtain a hearing before the Federal Mine Safety and Health Review Commisslon.
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Mine Citation/Order U.5. Bepartment of Lahor
Continuation . Mine Sa?ety and Health Administration _ é)}
Section |-Subsequent AciloryContiuation Data

.S ~Eantnuan .
1. Subsequant Action 1a Co@m:nuatlon 2. ?c?:g?nal lsste) MSUI 1?5003 Yr 3 grtgg?alumber 7279 69 9
4. Served Ta 5. Operator l
Rick Hodse; Superiniendant PERFORMANCE COAL COMPANY
6. Mine 7. Mina 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Secilon I-Justfication for Action

Continuation of 8, Condition or Practics

entry inby break 41 had an area of the mine roof unsupported measuring 80
inches wide and 85 inches long. The entry outby break 55 had an area of the
mine roof unsupported measuring 111 inches long and 118 inches wide. This
condition exposes miners to hazards related to falls of the mine roof.

See Continuation Form [ |

Section lll--Subsequent Action Taken

8. Extanded To o D
edTol o pate MO PR

7" (8. Time (24 Hr. Clock)

[] ¢.Vagated [ D, Teminated [ E. Modified

Section W-Inspaction Data

9. Type of Inspaction

MSHA Form

10. Event Number 4120607

AR Numbet
24329

12, Date Mo Da Yr 13. Time {24 Hr. Clock)
(G1/11/2008 (0900




150§

Mine Citation/Order U.S. Department of Labor ((
Continuation _ Mine Safety and Health Administration ?)
Section I-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M ¥ Y 3. Citation/ \

Wi ] (Criginal Issue) 81/1 1/;003 ' Order Nurnber 7279699 - (1
4, Served To ' ' 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine ' 7. Ming 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section )I--Justification for Action

The areas under violation have been bolted.

See Continuation Form [

Seclion |I--Subsequent Action Taken

8 Extended To| ) ate M0 P2 Y7 15 Tinme (24 Hr. Clock) [ C.Vacated ] D. Teminated  [] E. Modified

Sectlon V--Inspection Data
8. Type of Inspection FQ1

10. Event Numbet 4120607

AR Number 12. Date Mo Da Yr 13, Time {24 Hr. Clock}

1. S{gnature
24329 01/14/2008 1356




i-15ef

Mine Citation/Order LS. Department of Labor
| M/aé /0&/ | Mine Safety and Health Administration | @
Section I-Violation Data -
1. Date Mo Da Y 2. Time (24 Hr. Clock} ' 3. Citation/

01;?1 4?2068 0910 Order Number 7279700
4. Served To 5. Operator
Mike Vaught; Safety Director PERFORMANCE COAL COMPANY
8. Mina 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Wiitten Notice {103g} [ ]

The No. 2 LBB Belt Conveyor was not being maintained in safe operating
condition. The belt conveyoer stands at break 18 and break 19 were broken
causing the belt conveyor rails and the top belt conveyor carriages to fall on
the bottom belt. The belt was running and rubbing the rails and top structure
in varicus places.

Sea Continuation Form (MSHA Form 7000-3a) ||

9, Viclation | A. Heaith[_] B. Section C. Part/Section of
Safetyv] of Act Title 30 CFR 75.1725(a)
Other[| ]
Section ll--Ingpector's Evaluation
10. Gravify:
A Injury or lliness (has) (is):  No Likelihood | | Unfikely [v/] " Reasonably Likely [_] Highly Likely [ ] Occurred [ ]

B. Injury or finsss could rea-

sanably be expected to be: Vo Lost Workdays ] Lost Workdays Or Restricled Duty V) Permanently Disabling [ ] Fatal []

C. Significant and Substantfal: Yes [] No D. Number of Persons Affected: 001
11. Negligence (chack one) A. Neone [ B. Low C. Moderaie | | D. High [ ] E. Reckless Disregard [ |
12, Type of Action ©104(a) | 13. Type of Issuance (check one) Citation &) Order [} Safeguard ]
14. initial Action : £. Citation/ : F. Dated Mo Da Yr

A Citation [ j B. Order [] C. Safeguayd [[1 D. Written Natice [} Order Number

15. Area or Equipment

16, Termination Due ‘ MoDa Yr

ADate ooanaog | Time (24 Hir Clock) 1400

Section ll--Termination Action )
17. Action to Terminate  The belt conveyor stands, belt conveyor rails and top belt
conveyor carriages replaced.

18. Terminated MoBa Yr )
- A, Date 01/14/2008 8. Time (24 Hr. Clock 1300

Section V--Automated System Dala

19. Type of Inspection
{activity

20, Event Number 4120607 21, Primary or Mill

23, AR Number 24329

MSHA Form 7000-3, Mar 83 {ravised) In acdordance with the provisions of the Small Business Regulatetry Enforcement Faimess Act of 1888, the Smail Business Administ:ation has
established a National Small Business and Agriculiure Regulatery Ombudsman and 10 Regicnal Faimess Boards to recelve comments from small businesses about federal agency
enforcement agtions. The Ombudsman annually evaluates enforcement activities and rates each agency's rasponsiveness o small business. i you wish to comment on the
enforcament actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman ai Small Business Administration, Office of {he National Ombudsman, 409 3r¢
Street, SW MG 2120, Washington, DG 20416, Please note, however, that your right to fils a comment wiith the Ombudsman is In addition {0 any oiher righis you may have, including
the right to contest citations and proposed penaliies and obtain a hearing befora the Federal Mine Safety and Health Review Commission.



i~tgf.-o¥
Mins Citation/Qrder 1.5, Bepartment of Labor
o3 / / ll/ 0¥ Mine Safety and Health Administration é))
Section I-Violation Data )
1. Date Mo ba ¥r 2. Time (24 Hr. Clock) " |3, Citation/
01/15/2008 1030 ' Order Numper 7279702
4, Served To _ _ 8. Operator )
Mike Vaught; Safety Director _ PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH .46'08436 (Contractor)

8. Comjition or Praciice ‘ 8a, Writtent Notice (103g) { |
The roof and ribs lcocated in the primary escapeway for the LBB No, 2 Scction
were not being supported or otherwise controlled to protect persons from
hazards related to falls of the mine roof and coal ribs in various areas of
the travelway. At break 36 there was a coal and rock rib measuring 7 feet in
length, 3 feet in width and up to 21 inches in thickness that was not
controlled. This section of the mine rib was 4 feet from the escapeway
lifeline. At break 15 there was a section of the mine roof that was not
supported. When pulled the rock measured 7 feet in length, 30 inches in width
and up to 6 inches in thickness. The escapeway lifeline was directly under
this section of the mine rocof. At break 12 there was a coal and rock rib
measuring 20 feet long, 6.5 feet in height and 11 inches in thickness. The

egcapeway lifeline was 4 feel from the coal rib.
See Conifinustion Form {MSHA Form 7000-3a) E]

4. Violation | A. Heaith [ B. Section €. Part/Section of
Safety /| of Act Title 30 CFR 75.202(a)
Other[] ‘ )
Section Il--Inspector's Evaluation
10, Gravity: ' .
A. Injury oriliness (Has) (is): No Likelihood [ Unlikely [ Reasonanly Likely Highly Likely [ Occurred ]

B. Inj ili -
srg;xg);rgen::sez?:édt;eg& No Lost Workdays ] Lost Workdays Or Restricied Duty [ | Permanently Disabling [ Fatal

C. Significant and Substantiai: Yes No [] D. Number of Persons Affected: 001
11. Negligence (check ong) A None ] B. Low [ C. Moderate D. High [ E. Reckless Disregard [ |
12. Type éf Action 104(a) .1 3. Type of Issuanca (check one) Citation Ocdar [ . Safeguard [
14. Initial Action E. Citatiory F. Dated Mo Da Yr

A, Citatien ] B. Order [} ©. Safeguard [[] D. Written Notice [} Order Numbsr
15. Atea or Equ[pmeﬁt -

18, Termination Dus Mo Da Yr

ADate i11s 12008 B. Time (24 Hr. Clock) 1600

Section Hi--Termination Action
17. Action to Terminate

18, Terminated MoDa Yr

A. Date B. Time (24 Hr. Clock

Section iV--Automated Sysiem Data
19, Type of Inspaclion 20, Event Number 4120607 21, Primary or Mill

(activity code

23, AR Number

24329

rovisions of the Small Business Regulatory Enforcement Falmess Act of 1896, the Smal! Business Administration has
esiablished a Natienal Small Business and Agriculture Requlatory Ombudsman and 10 Regional Faimess Boards to recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annualily evaluates enforcement activities and rates each agency'’s responsiveness {o small business, If you wish to comment on the
enforcemant actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Administration, Offica of the National Ombudsman, 409 3rd
Streel, SW MC 2120, Washinglon, DG 20416. Please note, however, that vour right to file a comment with the Ombudsman s In additien to any other rights you may have, including
ihe right {o contest citations and proposed penalties and obtaia a hearing bafore the Federal Mina Safety and Health Review Commission.




: Lar~od
Mine Citation/Order U.8. Department of Labor (- (é
Continuation Mine Safety and Health Administration ))
Section [-Subsequent Action/Continuation Data B
1. Subsequent Action ta. Continuation 2. Dated Mo D Yr 3. Citation/
W M (Original [ssue) 01/15/5003 Order Number 7279702 - 01
4, Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY _
6. Mine 7. Mins 1D (Contractar)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section lI-Justification for Action
The hazardous conditions of the mine rcof and ribs were corrected,
g

Sea Continvation Form [ |
— ]

Section Ni-Subsequent Action Taken

8. Bxtended To 1o MO P2 YT |y rime (24 He. Clock) ] C.Vacated W] D. Terminated [ E. Modified

Section IV--Inspection Data
9, Type of inspection

10. Event Number 4190607 |

AR Number 12. Date Mo Dé - Yr 13, Time (24 Hr. Clock)
24379 01/18/2008 1204

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order 1.8, Department of Labof
o4 } N , ()ﬁ ) Mine Safety and Health Administration @

Section 1-Violation Dafa U 1
1. Date Mo D Y 2. Time (24 Hr. Clock) 3. Citation/

01/15/2008 T 100 Order Number 1279703
4, Served To 5, Operator
Mike Vaught; Safety Director PERFORMANCE COAL COMPANY
6, Mine 7. Mine |D )
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontracton

8, Condition or Practice s Ba. Writtent Notica (103g) [ ]

The ventilation controls in various locations in the primary intake were not
being maintained to serve the purpose for which they were bullt. The stopping
at break 22 was crushing from the mine floor heaving causing cracks in the
block and openings in the mandoor. The stopping at break 15 (separating the
intake from the return} was crushing from excessive welght causing air to leak
through the stopping.

Ses Conffnuation Form (MSHA Form 7000-38)  [_]

9, Viglation | A. Health [} B. Section C. Part/Saction of '
Safety of Act Title 30 CFR 75.333(h)
Other[_| .

Sectlon H--Inspecior's Evaluation
10. Gravity: I

A, Injury or liness (hes) (is): No Likellhood (7] Unfikely Reasonably Likely { ] Highly Likely [T] Cccureed [}

L i - ) '

B grgx;ybgrégn:geﬁsédtgege: No Lost Workdays [ ) Lost Workdays Or Restricted Duty [/ Permanently Disabling [ Fatal [ ]

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 401
1. Negligence (check one} A.None [ ] B.Low [ | C. Meoderate W D. High [ E. Reckless Disregard ||
12. Type of Action 104(3) 13. Type of lssuance (check one) Citation Order [ Safeguard [_]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [1 B, Order [[] C. Safeguard [] D. Written Notice [] Ordes Number
185, Area or Equipment A |
18. Termination Due Mo Da Yr .
A, Date B, Time (24 Hr. Clock]
% 01/18/2008 ¢ ) 1500

Secton M-Termination Action
17. Action {0 Terminate
18. Terminated MoDa Yr

A. Date B. Time (24 Hr. Clock

Section V--Aufomated Sysfem Data
19. Type of Inspection

20. Event Numher

21, Prirmary or Mill

4120607

23. AR Number 5 4329

rovislons of the Small Business Regulatory Enforcement Falmess Act of 1998, the Small Business Administration has
established a Naﬁona! Small Businass and Agriculturs Regulatory Ombudsman and 10 Regional Faltness Boards to receive comments from small businessés about federal 2gency
enforcement actions, The Ombudsman annuaily svaluales enforcement activities and rates each agency's respensiveness o small buslness. 1f you wish fo cornment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streel, SW MC 2120, Washington, DC 20418, Pleasa note, hbwaver, that your right to file a comment with the Ombudsiman is 1) addition to any other rights you may have, Including
the right to conlest citations and proposed penalties and obtain a hearing before the Federa| Mine §afely and Health Review Commission.




2 R

Crewof
Mine Citation/Order U.S. Department of Labor 12T (é
Continuation ‘ Mine Safety and Health Administration ))
Section --Subsaquent Aclon/Gontinuation Data ' ' -
1. Subsequant Action +a. Continuation 2. Dated M Da Yr |3 Citation/
Wi ] (Original Issue} gl 115/2008 Order Number 7279703 - 01
4. Served To 5. Operator '
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
5. Mine ‘ 7. Ming ID . {Contractor)
UPPER BIG BRANCH MINE-SOUTH ~ 46-08436

Saction --Justification for Action

The ventilation controls at breaks 15 and 22 were repaired.

Ses Continuation Form ||

Section lii--Subsequent Action Taken

B. Extonded T Dz ¥ ) ' ' '
ended Tol ) pate M P2 YT 1B Time (24 Hr. Clock) L] G.vacated ] D. Terminated [ ] E. Modified

Section W--Inspection Data
9. Type of Inspection

10. Event Number 4120607 |

AR Number 12.Date Mo Da  Yr_ |14. Time (24 Hr. Clock)
24329 01/18/2008 1206

MSHA Form 7000-3a, Mar 85 (revised)



g

1-16-08

Mine Citation/Order _ : U.8. Department of Labor

Jj/gj/ﬁ&/ Mine Safety and Health Administration | @
Section --Violation Data . .
1, Dats Mo Da Y 2. Time (24 Hr, Clock) ' 3. Gitation/

011?1 5?20(38 l 1130 Order Number 7279704

4. Served To 5, Operator
Mike Vaught; Safety Director PERFORMANCE COAL COMPANY
6. Mine 7. Mine D
UPPER BIG BRANCH M}NE-SOUTH 46-08436 ‘ (Confractor)
8. Condition or Practice ] ] 8a. Written Notice (103g) [ |

The weekly examination conducted for the No. 2 LBB Section escapeway was nct
adequately performed. There were two wventilation controls that had taken
weight and were crushing out causing air to leak. One control separated the
escapeway from the belt entry and the other firom the right section return
(Citaticn Number: 7279703). There were three areas of the mine rocf and coal

ribs that were not supported or otherwise controlled (Citation Number:
1279702) .

Ses Confinuation Form (MSHA Form 7000-32) [ ]

9. Violation | A. Heatth [ ] B. Szction C. Part/Saciion of
Safety ] of Act Title 30 CFR 75.364(b)(5)
Cther[)
Section l-Inspactor's Evaluation
10. Gravity:
A. [njury or liness (has) (is):  No Likefihood [] Unlikely {7] Reasonably Likely k] Highly Likely [] Occurred [

B- ;?ﬁgﬂ?,rS‘;":f:eﬁgft?g;: No Lost Workdays || Lost Workdays Or Restricted Duty [ ] Permanently Disabling [] Fatal

C. Significant and Substantial: Yes W No [] D. Number of Persons Affected: 001
11, Negligence {check ons) A.Nons | | B. Low [] C. Moderata D. High [] E. Reciless Disregard [
12, Type of Action 104(a) 13. Type of Issuance (check one) Citation Order ] | Safeguard [ ]
14. Initlal Action E. Citatlon/ F. Da{ed‘ Mo Da Yr

A. Citation [] B.Order [] C.Safeguard [[] D.Wiritten Notica [] " Order Numbsr
15, Area or Equipment

18, Termination Due Ma Da  Yr ) '
A. Date 01/16/2008 B, Time (24 Hr. Clock) 09(}0

Section ll--Termination Action
17. Action fo Terminate

18, Terminated A. Date MoDa ¥r B. Time (24 Hr. Glock

Section NuAutomated Sysiem Data
19, Type of lnspection /

20. Event Number 21. Primary or Mill
o 4120607 v

23. AR Number 24329

s provisions of the Small Business Regulatory Enforcament Fairness Act of 1988, the Smali Business Administration has
establishad a Nanonal Small Busmess and Agrculture Regulatory Ombudsman and 10 Regional Faitness Boards 10 recelve comments from small businesses about federal agency
anforcement actions. The Ombudsman annually evaluates enforcement activities and rales sach agency's responsiveness 1o small business. 1f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the Naticnal Ombudsman, 409 3rd
Street, SW MC 2120, Washingfon, DC 20416. Please note, however, that your sight to file a comment with the Ombudsman |5 in addition to any other rights you may have, Including
the right to contest citations ang proposed penzliies and oblaln a hearing before the Federal Ming Safety and Health Review Commission,




Mine Citation/Order
Continuation

R

l-"’-"'“"?

U.8. Department of Labor
Mine Safety and Health Administration @

Sectlon 1-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Gantinuation 2. Dated

Mo A YT e mber 7279704 - 01

Wi ] {Original Issue) 01/15/2008
4. Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section -Justification for Action
' To

Change From
8. Condition Or Practice

Reason There was a record entered in the weekly examination book that the stoppings at break 15 and 22 were damaged and needed
repaired. This entry was made by the fireboss; Charlie Semenske. Therefore the sentence "There were two ventilation controls
that had taken weight and were crushing out causing air to leak. One controf separated the escapeway from the belt entry and the
other from the right section return (Citation Number: 7279703)," shall be removed from the body of the citation,

The operator went over examination practices with the fireboss and the entry
was examined again were hazardous conditions were found. These conditions

have been corrected.

See Confinuation Form [ |

iy

Section lil--Subsequent Action Taken

[] ¢. Vacated W D. Terminated E. Modified

8. Extended To A. Dats Mo Da ¥r B. Time {24 Hr. Clock)
Sectlon V--Inspection Data
9. Type of Inspection 10, Event Number 4120607
AR Number 12. Date

24329

Mo Da  Yr  ]13.Time (24 Hr. Clock)
01/18/2008 1209




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

PAa

IS ‘-‘7%(?)

Section |--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated M B Y 3. Citation/
M (Original Issue)} 81/1 5/5008 r Order Number /279704 - 02
4, Served To 5. Operator
Mike Vaught; Safety Director PERFORMANCE COAL COMPANY
8. Mine 7. Mine D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll--Justification for Action
Change From To

8. Condition Or Practice

Reason To change the word "were" to "where".

There was a word mispelled in the first sentece.

Sea Contlnuation Form ]

Section ll--Subsequent Action Taken

8. Extended To Mo Pa Yr

A. Date

B. Time (24 Hr. Clock)

L] C.Vacated [ | D. Terminated

V] E. Modified

Section V--Inspection Data

9. Type of Inspection  Eg1 10. Event Number 4120607
11. Signatu AR Number
24329

12. Date Mo Da Yr

01/22/2008

13. Time (24 Hr. Clock)
1125

MSHA Form 7000-3a, Mar 85 (revised)



@R

i~22-08

Mine Citation/Crder U.S, Department of Labor '

J/j(}/&g Mine Safety and Health Administration _ éﬁ)}
Sectlon 1-Violation Data ) _ P
1. Date Mo Da ¥r 2, Time {24 Hr. Ciock) 3. Citation/

01/18/2008 0930 Order Numper /279705

4, Served To | 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 _ {Contractor)
8. Gondition or Practice 8a. Written Notice (103g) []

The operator falled to follow the approved roof control plan for the mine
approved by the District Manager in the right return for the No. 2 section
(040,041 MMU) between breaks 23 and 25. No additional measures were taken to
protect persons against the hazards encountered in the area. The mine floor
was heaving in the entries outby break 25 and inby break 23. Both entries had
cutters in the mine roof in the middle of the entry. The coal pillars were
taking weight and the coal ribs were beginning to slough off, At break 25
there was a loose piece of the mine roof hanging down that had to be scaled.
The rock measured 6 feet in length, 4 feet in width and up to 8 inches in
thickness. At break 23 there was a bolt that had broken out from a fall of the
immediate mine roof. This left an area of unsupported top measuring 10 feet in

length. Also, in this area the mine roof was
See Continuation Form (MSHA Form 7080-3a)

9. Violation | A. Heaith [ B. Section C. Par/Section of
Safety|v/] of Act Title 30 CFR 75.220(a)(1)
Other[ | -
Section li-Inspector's Evaluation
10. Gravity: .
A infury or Hliness (has} (isy  No Likefihood [} Unlikely [ Reasonably Likely ) Highly Likely [ Occurred [7]

B. Inj i -
;?g;{)gtiﬂ:ise?:&dt?ge; No Lost Workdays [ | Lost Workdays Or Restricted Duty | | Permanantly Disabling [ | Fatal V]

C. Significant and Substantial: Yes W) No [ ] D. Number of Persons Affected: 001
1. Negligence (check one} A None || B.Low [ C. Moderate /) D, High [ E. Reckless Disregard [ ]
12. Type of Actlon 104(a) 13. Type of Issuance (check one) Citation fv] Order [] Safeguard |
14. Initial Action ' E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ ] C. Safeguard [] D. Written Notice [ ] Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr
A, Date 01/15/2008 B. Time {24 Hr. Clock) 0800

Saction Hi—~Termination Action
17. Actlon to Terminate

. i M -
8. Terminafted |\ pae ~ MOP2 YT 4 Time 24 He. Clock

Section W--Automated System Data
18, Type of tngpection

20. Event Number _ 21. Primary or Mil
vent Numbe 4120607 1y or Mi

22. Signature 23. AR Number 24329

the provisions of the Small Business Regulatory Enforcement Falrness Act of 1996, the Smail Business Administration has
established a National Small Business and Agricutiure Regulatory Ombudsman and 10 Regional Faimess Boards o receive tomments from small businesses about federat agency
enforcament actions, The Ombudssnan annually evaluatgs enforcement activilies and rates each agency’s responsiveness fo small business. If you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natiorial Ombudsman, 408 3rd
Street, SW MC 2120, Washinglon, DC 20418. Please note, howsver, that your right to file a coremanf with the Ombudsman Is in additian fo any other rights you may have, including
the right to contest citations and proposed penalties and obiain a heasing before the Fedéral Mine Safety and Heaith Review Commisslon.




y -2 k-0 §
Mine Citation/Order U.S. Department of Labor :
Continuation Mine Safety and Health Administration @

Section 1--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
1l & (Original Issue}  1/1 8/2008 Order Number 7279705
4. Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mina 7. Mine 1D (Centractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436
Section i-Justification fof Actlon | B
Continuation of 8. Gonditlon or Practice
broken in wvarious locations.
See Coninuatlon Form [}
Secifon lll--Subseguent Action Taken
8. Extended Toi\ 1yog MO D3 YT [o i (24 Hir. Clock) [] G Vacated [ D.Terminated [ E. Modified
Section IV--Inspection Data
8. Type of Inspaction EQ| 10. Event Number 4120607
AR Number 12.Date Mo Da  ¥Yr 13, Time (24 Hr. Clock)
24329 01/18/2008 0930

MSHA Form 7000-2a, Mar 85 (revised)




iR

trrr-0f
Mins Citation/Crder U.8. Departiment of Labor
Continuatgon! . Mine Sa?ety and Health Administration @
Section |--Subsaquent Action/Coptinuatlon Data B '
1. Sub[f:ﬂequent Action 1a, C%Inuat.kv)n 2. %grtizti{nal tosue) MSHI 81/?23008 Yr 3. glftgg?rh}ﬁl oo 72,79 7 0 5 _ 0 I
4. Served To B} 5.- Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mina 7. Mine 1D {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Saction U-Justification for Actlon

The area was supported with cribs and timbers.

Sea Continuation Ferm [

Section lll--Subsequent Action Taken

E ' )
8 Extonded To| ) nate M0 P2 YT 1p tiie (24 Hr. Clook) [ C.Vacated o . Terminated [ E. Modified

Section V--Inspection Data
9. Type of Inspection  R(j1

10. Evant Number 412060'}

AR Number 12. Date Me Da Yr 13. Time (24 Hr. Clock)
24329 01/22/2008 0821 .

MSHA Form 7000-3a, Mar 85 (revised)
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W Y. v’

Mine Citation/Order 1.8, Department of Labor

69.»/& &/0 ‘/ | Mine Safely and Health Administration @
Section [-Violaton Data . ~
1. Date Mo Da Yr 2. Thne (24 Hr. Clock) 3. Cltation/

01/22/2008 0415 Order Nurmber /279706

4. Served To 5, Oparator ‘ '
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracion
8. Condition o Practics Ba. Whitlen Notice (1049) []

The manual pump located in the operator's compartment of the No. 2 Joy Shuttle

Car (SN: ET17020), operating on the No. 2 section, would not release and
reengage the brakes without energizing the eguipment.

_ . See Continuation Form (MSHA Form 7000-33) | ]
9. Violatlon | A. Health [] B. Sectlon €. Part/Section of
Safaty of Act Title 30 CFR 75.523-3(c)2)
Other[ ]
Section ll--inspecior‘s Evaluation
10. Gravity: :
A. Injury or [finess (has) (is):  No Likelihood [} Untikely Rezsonably Likely 7] Highly Likely [ ) Oceurred | |
B. In i - y
;tgﬁg)‘grgingfseﬁgédt;ege: No Lost Workdays [ ] Lost Workdays Or Restricted VDuty, A Permanently Disabling l:l_ !iaial '
C. Slgnificant and Substantial; Yes [ No D. Number of Parsons Affected: 001
11. Negligencs (check ong) A. Nona [ ] B. Low C. Moderate [ | D. High [] E. Reckless Disregard []
12. Tyﬁe of Action 104(a) 13. Type of lssuance (check one) Citation ] Order | ] Safeguard |
14, Initial Action E. Gitation/ ' F. Dated Mo Da Yr

A, Citation [] B.Order [} C. Safeguard [ ] D. Writlen Netice {7} Qrder Number

15, Area of Equipmeant

16. Termination Due Mo Da Yr . L
. B. Time (24 Hr. Clock
Section M--Termination Action )
17. Action to Terminate
i Yt
18. Terminated | ) e MO D3 B. Time (24 Hr. Clock
Section V-Autorated System Data ‘ . o
19. Typa of Inspecti 20, Event Numbsr 21. Primary or Milt
oty cpug B0 4120607 v

23, AR Number 24329

B he provisions of the Small Business Regulatory Enforcement Fairness Act of 1928, the Small Business Administration has

established a Naﬂonal Smail Business and Agriculture Regulatory Ombudsman and 10 Regionat Fairness Boards {o receive comments from small businesses about faderal agency

enforcement actions, The Ombudsman annually evaluates enforcement activitizs and rafes each agency's responsivenaess to small business. 1§ you wish to comment on the

enforcement actions of MSHA, you may cal 1-888-REG-FAIR (1-888-734-3247), or wite the Ombudsman at Smalf Business Adminlsiration, Otfice of the Nailenal Ombudsman, 409 3rd

Street, W MC 2120, Washinglon, DC 20418, Please note, howaver, thatyour right to fils a comment with the Cmbudsman is in addition to any other rights you may have, including

the right to contest ciiations and proposed penalties and oblaln 2 hearing before the Federal Mine Safely and Health Revisw Commission.



an

~ 2.§~0%

Mine Citation/Order U.S. Department of Labor I' é
Continuation Mine Safety and Health Administration ))
Section 1--Subseguent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/

Wl | (Original Issus) 81/22/2?008 ' Order Number 7279706 - 01
4. Served To ' 5. Operator
Mike Vaught; Safety Director PERFORMANCE COAL COMPANY
6. Wtine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The manual pump was repailred and released and reengaged the brakes without
the equipment being energized.

See Continuation Form [}

Section 1--Subsequent Action Takesn

. Ext:
8. Extended To A. Date Mo Da

Yr

Sectlon IV--Inspection Data

9. Type of Inspection  E(}

MSHA Form 7000-3a, Mar 85 (revised)

B. Time (24 Hr. Clock) [} € Vacaled W D, Terminated [ ] E. Modified
10. Event Number 4120607
AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)
24329 0172572008 1404




A

;-2z.0%

Mine Citation/Order U.S. Department of Labor

DS /ol & /05/ Mine Safety and Health Administration é))
Segtion I-Violation Data _ '
1. Date Mo Da Yr 2. Tirne (24 Hr. Clock} I 3. Citation/ :

01/22/2008 0440 Order Number /279707

4. Served To 5, Operator
Rick Hodge; Superintendant ‘ PERFORMANCE COAL COMPANY
8, Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8, Condition or Practice 8a, Writters Notice (103g) [

The manual pump located in the operator's compartment of the No. 3 Joy Shuttle
Car (SN: ET17056), operating on the No. 2 section, would not release and
reengage the brakes without energizing the equipment.

Ses Condinuation Form (MSHA Form 7000-32) [

9. Viofation | A, Health [} B. Section C. Part/Section of .
Safety 7] of Act Title 30 CFR 75.523-3(0)(2)
Other[ ] .
Section I--Inspecior's Evalvation
10. Gravity:
A, Injury of lliness (has) (is):  No Likefihood {] Unlikely &/ Reasonabiy Likely [ ] Highty Likely [] Occurred ]

B. Inj iif - .
Srgﬁgj&rgensfseccc;gédtge;& No Lost Workdays [} Lost Workdays Or Restricted Duty /] Parmanently Disabiing [ | Fatal []

C. Significant and Substantial: Yas [] No ) . D, Number of Persans Affected: 001
11. Negligence (check one} A None [] B. Low W) C. Moderate [] D. High [] E. Reckless Disregard [}
12. Type of Action 104(a) 13, Type of lssuance (check one) Citation [y Order ] Safeguard [
14, Initial Actlon E. Citatlon/ F. Dated Mo Da ¥r
A. Citetion [7] B.Order [] C.Safeguard [ ] D.\Written Notice [ ] Order Number

15, Area or Equipmeant

18. Termination Pue | Mo Ba Yt .
X B. Tima (24 Hr. Clock
A. Date 01/23/2008 ime ( _ ack) 0630
Section l--Termination Action
17. Acticn ta Terminats
Da Y
18. Terminated |\ e MOP3 YT 45 time (24 Hr, Clock

Section V--Automated System Data

19. Type of Inspsction
(activity co 01

20. Event Number 4120607 | 21. Primary or Mill

23, AR Number

24329

tha provislons of the Small Buslness Regtiatory Enfercsment Fairness Act of 1998, the Small Business Adminisiration has
established a Nauonal Smalt Business and Agriculture Regufatory Ombudsman and 10 Regional Fairness Boards to recelve commants fram small businasses about federal agency
enforcement actions, The Ombudsman annuaily evaluates enforcement activities and rates each agency’s responsivenass to small business. Hyou wish to comnment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nafiona! Ombudsman, 402 3rd
Strest, SW MC 2120, Washington, DC 20416, Please note, howsaver, that your right to fila & comment with {he Ombudsman Is in addition to any other rights you may havs, including
the right fo contest citations and proposed penaliles and oblain a hearing bsfore the Federal Mine Safefy and Hezlth Review Commission,




Mine Citation/Order
Continuation

U.S. Department of Labor

A

Mine Safety and Heaith Administration

2§08

&

Section -Subsequent Action/Continuation Data

1, Subsequent Action 1a. Continuation 2, Dated Mo Da Yr 3, Citation/
Wl ! (Original Issue}  (31/22/2008 Order Number 72779707 - 01
4. Served To 5, Operator

Mike Vaught: Safety Director

PERFORMANCE COAL COMPANY

8. Mine

UPPER BIG BRANCH MINE-

SOUTH

7. Mine iD

46-08436

(Contractor)

Sectlon H-Justification for Action

The manual pump was repaired and released and reengaged the brakes without

the equipment being energized.

See Continuation Form [ ]

Section lil--Subsequent Action Taken

o

8. Extended To| ) pate M° P2 Y7 15 time (24 Hr. Clock) [J C.Vacated W] D. Terminated [} E. Modified
Sectipn V--Inspacticn Data
9. Type of Inspection RO{ 10, Event Number 4120607

AR Number 12, Date Mo Da ¥r 13. Time (24 Hr. Clock)

24329 01/25/2008 1402

MSHA Form 7000-3a, Mar 85 (revised)
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peaz-e ¥
Mine Citation/Order U.S. Department of Labor
afan o Mina Safety and Health Administration @
Section [--Violation Data o .
1. Date Mo Da Yr 2, Time (24 Hr. Clock) ) 3. Citation/
01/22/2008 0450 | Order Nurber 1279708
4, Served To &. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condilion or Praciice Ba, Written Notice (103g) | |

The No. 3 Joy Shuttle Car (SN: ETL7056), operating on the No. 2 Section, had
two power cables that were not insulated adequately and fully protected. The
conduit on the right front light was pulled loose exposing the power cable
where it enters the light. The conduit on the left front tram motor was pulled
loose from the packing gland exposing the power cable.

See Continuation Form (MSHA Form 7000-32) [ ]

8. Violation | A, Health ] B. Section C. Part/Section of
Safetylyv] of Act Title 30 CFR 75.517
Other[_ |
Section 1l-Anspactor's Evaluation
10. Gravity; o
A, Injury or Hiness (has) (ls):  No Likeliood [] Unlikely Reasonably Likely [] Highly Likely [] Qeourred ]

B. 1 ifl - . |
s?g;{,;ﬂ;;:ﬁ;ﬁgédt?ge: No Lost Workdays [ ] Lost Workdays Or Restricted Duty W Permanently Disabling [ Fatal []

C. Significant and Substanttal: Yes [1  No D. Number of Persons Affected: 391

11. Negligence {check one) A.Nona [] B. Low . C.Moderate [] D. High [ E. Reckless Distegard [ ]

12. Type of Action 104(a) 13. Type of Issuance (check ona) Citation Order ] Safeguard [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [} B. Order [ ] C. Safeguard [[] D. Written Notice [} Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A, Deat B. Time {24 Hr. Clock
| ® 01/22/2008 ¢ : 0500
Section {i-Termination Action
17. Actlon to Terminate
. D r
18. Teminated | » oye  MOD3 YT g e (24 Hr. Clock
Secilon IV-Automatad System Data '
19 Type of Inspection 20. Event Number 21, Peimary or Mill
(it o 4120607 K

23. AR Number 243 29

islons of the Smail Business Reguiatory Enforcamant Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regutatory Ombudsman and 10 Reglonal Falmess Boards fo receive commants from small businessas about faderal agency
enforcement dctions. The Ombudsman annually evatuates enforcement activilles and rales each agency's responsiveness to small business. [fyou wish fo comment on the
enforcement actions of MSHA, you may call 4-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 40¢ 3rd
Street, SW MG 2120, Washington, DG 20416. Please note, however, that your right to file 2 comment with the Ombudsman {s in additien to any other rights you may have, Including
the right to contest citations and proposed penaities and oblain a hearing bafore the Federal Mine Safety and Health Review Commission.
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4§08
Mine Citation/Order U.S. Department of Labor (é
Continuation Mine Safety and Health Administration )) _
Section --Subsequent Action/Continuation Data
1, Subsequent Action 1a. Centinuation 2. Dated Mo Da  Yr 3. Citation/
W [ (Original Issue}  (1/22/2008 Order Number 7279708 - 01
4. Seved To 5. Operator

Mike Vaught; Safety Director

PERFORMANCE COAL COMPANY ‘

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

{Confractor)

Section ll-Justiication for Action

The cables were insulated adeguately and fully protected.

See Continuation Form [

Section {lI--Subsequent Action Taken

8.1 ' Y
Extended Tof pare MO D2 YT 1g mine (24 Hr. Clock) 7] ¢. Vacated D. Terminated [ ] E. Modified
Saction M--Inspection Data
2. Type of Inspection | 10. Event Number 4120607
AR Number 12.Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
24329 01/25/2008 1359

MSHA Form 7000-3a, Mar 856 (revised)
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Mine Citation/Order U.8. Department of Labor ‘
0‘,) hq ] ne fé Mine Safety and Health Administration @
Section I-Violatlon Data ' RN I '
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3, Gitation/
01/22/2008 0515 Order Numper 7279709
4, Sewed To 5. Qperator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mina 7. Mine ID ’
UPPER BIG BRANCH MINE-SQUTH _ 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) Ll

The methane meonitor on the Wo, 2 Joy Continucus Miner {SN: 5852) was not
maintained in proper operating condition, When tested with a known airz-mixture
(2.5 percent methane) the monitor was out of calibration. The read out climbed
to 2.9 percent methane.

Sae Continuation Form (MSHA Form 7000-3a) [ ]

9, Viglaiion § A.Health[ ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.342(a)(4)
“Other[ ]
Section Il-Inspactor's Evaluation _F
10. Gravity:
A. Injury or liness (has) (is): Mo Likellhood ] Uniikely & Reasonably Likely ] Highly Likely [} Qcourred |

B- gﬁg){:,rélén:;;eﬁgédt?g;: No Lost Workdays [ Lost Workdays Or Restricted Duty {7} Permaznently Disabling Fatat (]

C. Significant and Substantial; Yes [] No W) D. Number of Persons Affected: 001
1. Negligence (check one) A None [] B. Low /] C. Moderate [ ] D. High [ E, Reckless Disregard [
" 12. Typs of Action 104(a) 13. Typs of lssuance {check one) - Citation /| Order ] Safeguard [ |
14. Initiat Action E. Citation/ ' F. Dated Mo Da Yr
A, Citation ] B. Order [] G. Safeguard [ ] D.Written Nolies [ Order Number

15. Area or Equipment

MoDa Yr
01/22/2008

16. Termination Dus

A. Date B. Time (24 Hr. Clock) 0700

Section ll-Termination Action !
17. Action to Terminate The methane monitor was calibrated.

18. Terminated MobBa Yr '
A. Date 01/22/2008 B. Time {24 Hr. Clock 0630

Section W--Automaied System Data

19. Type of Inspection
(activit

20. Event Numbes 4120607 24, Primary or Ml

23, AR Number

24329

MSHA Form 7000-3, Mar 85 (revised) In%ecordancs with the provisions of the Small Busingess Regulatory Enforcement Falmass Act of 1998, the Small Business Administration has
established a National Smail Business and Agriculture Reguiatory Ombudsman and 16 Reglonal Feirness Boards o recaive comments from small businesses about federal agency
enfercament actions. The Ombudsman annually evaluates enforcement activities and rates each agency's résponsiveness to smalt business. 1f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman 2t Smail Business Administration, Offic of the National Ombudsman, 409 3rd
Street, W 3G 2120, Washington, DG 20416, Please note, nowaver, that your right fo file 2 comment with the Ombudsman is in addition o any other rights you may have, including
the right fo contest ciatlons and proposed penaltes and obtain a hearing hefore the Federal Mine Safely and Health Review Commission.




Mine Citation/Order

6ol b (58

g

:vw—'""()

thS. Department of Labor
Mine Safety and Health Administration

Seciion -Viglation Daia

1. Date Mo Da Yr 2. Time (24 Hr, Clogk) 3. Gitation/
01/22/2008 0535 | Order Number 7219710
4. Served To 5, Opearator )
Rick Hodge; Superintendant PERFORMANCE COAT COMPANY
6. Mine 7. Mine [D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontracton

8. Condition or Practice

8a. Written Notica (103g) | |

The park brakeé on the No.

2 Roof Bolter (SN 2003339), operating on the NO. 2

Section, would not hold the equipment stationary on a normal grade encountered

onn the section.

Sea Continuation Ferm (MSHA Form 7000-3a)

8. Violation | A. Heaith [ ] B. Section C. Pari/Saction of
Safety of Act Title 30 CFR 75.523-3(b)}(4)
Other| |
Section fl--Inspecior's Evaluation
10. Gravity: '

A. Injury or lliness {has) (is):

No Likelihood [}

Unlikely Reasonably Likely [] Highly Likely [} Occurred )

B. Injury or iliness could rea-

sonably be expected to be: No Lost Workdays [ ) Lost Workdays Oy Bestricted Buty [ F’ermanently Disabling [_] Fatal [:I
C. Significant and Substantial; Yes [ No /] D. Number of Fersons Affected: 001
11. Negligence {check ane) A. None [] B. Low ) C. Medsrate [} . High [ E. Reckiess Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (chack ong) Citation Order [ ] Safeguard { ]
14. Initial Action ' E. Citation/ - ' F. Dated Mo Pa Yr
A. Citation 1 B.Osder (7] €. Safeguard [| D, Written Notice 7] Crder Number
15. Area or Equipment
16. Terminétion Dues Mo Pa Yr
. Pat B. Time (24 Hr. Clock
. A-Bate 4112212008 = {24 Hr. Clocky 0700
Section lll--Terminailon Action
17. Actionto Teminate The brakes were adijusted.
18. Terminated MoDa Yr
: A Date Time (24 Hr, Clock 063
01/22/2008 ¢ 635
Section fV-Automated System Data
19, Type of Inspaction 20. Event Numbsr 4120607 21, Primary or Mill
23, AR Number 24329

prov;slons of the Smat Business Reguiatory Eﬁforcement Fairness Act of 1996, the Small Business Adminlstration has

established a Natlonai Small Buginess and Agricuiture Regulatory Cmbudsman and 10 Regional Faimess Boards fo receive comments from small businsgses about federal agency

anforcement actions. The Ombudsman annuslly evaluales enforcement activities and rates sach agency's responsivenass to small business. 1f you wish to commant on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1.888.734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DG 20418. Pleasa note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, incuding
the right to contest cliations and proposed penalties and oblaln a hearing before the Federal Mine Safefy and Health Revisw Commission.
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Mine Citation/Order U.5. Department of Labor

63’/0?6 / o€ Mine Safety and Health Administration @
Secfion {--Violation Data.
1. Dat Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/

T 01250008 0905 Order Number /279713

4, Served To 8, Operator ’
Mike Vaught; Safety Director _ PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a, Written Notice (103g} [ ]

Accumulations of float coal dust and loose coal were permitted to accumulate
in the No. 2 LBB Belt Conveyor Belt drive.

Sea Continuation Form (MSHA Form 7000-32)  []

9. Violation | A, Health [] B. Sectlon C. Part/Section of
Safety ] of Act TFife 30 CFR 75.400
Other[ ]
Secticn ll-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [} Unlikely Reasonably Likely [ ] Highly Likely [7] QOcourréd [ ]
B';'gﬁ%gﬁg“::;;?:&ﬂ?ﬁé No Lost Workdays [] Lost Workdays Or Restricted Duty ] Permanently Disabling [ ] Fatal []
C. Significant and Substantiak Yes [] No V] D. Number of Persons Affected:; 001
11. Negligense {check ona) A. None [} 8 Low [} C. Moderate /] D High ] E. Reckless Disregard [ |
12, Type of Action 104(a) 13. Type of lssuance (check one) Citation W) Order I:!' Safeguard [ ]
14, nitial Action E, Citatfenf F. Dated Mo Da Yr
A. Citation [] B.Order ] €. Safeguard [] D, Written Notice [ Order Number

15. Area or Equipment

L

16. Termination Due Mo Ba YT

A. Date 01/26/2008 | B, Time (24 Hr, Clock) 0800 |

Section Jll--Termination Action

17. Actionto Terminate  The belt take-up and storage unit was cleaned.

18. Terminated MoDa Yr . )
A.Date B. Time {24 Hr. Clock 1310
‘ 01/25/2008 |21
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
(activity 4120607

23. AR Number 24320

MSHA Form 7000-3, Mar 85 {revised) In accordance with the provisions of the Small Business Regulatosy Enforcement Fairness Act of 1998, the Small Business Administration has
established a National Small Business and Agricutiure Regulatory Ombudsman and 10 Reglonal Falrness Boards to receive comments from smail businesses about federal agency
enforcerent actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responslveness io small business, If you wish to comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write tha Ombudsman at Smaj Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DG 20416. Please note, however, that your tight fo file a comment with the Qmbudsman is in addition to any other rights you may have, including
the rght o contest citations 2nd proposed penalties and cbtain a hearing before the Federal Mine Safely and Health Review Gommission,
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Mine Citation/Order U.S. Department of Labor -9
bﬁ/o% /0 g Mine Safety and Health Administration @

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3, Citation/

01/25/2008 1000 Order Numbar 7279714
4. Served To §. Operator '
Mike Vaught; Safety Director PERFORMANCE COAL COMPANY
6. Mine . 7. Mine ID ' .
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractorn)
8. Condition or Practice - Ba. Written Notice {103g) [_]

Accumulations of float coal dust and loose coal was permitted to accumulate
along the No. 3 LBB Belt Conveyor from the back of the storage unit to break
No. 4 and from break No. 6 to the belt conveycr tail piece.

See Gontinuation Form (MSHA Form 7000-32) |

9. Viclation | A, Health [_] B. Saction C. Part/Section of
Safety V] of Act Title 30 CFR 75.400
Othar| |
Section [l--Inspector's Evaluation
10, Gravity:
A. Infury or liness ¢has) (is):  No Likelikood [ Unlikely ] Reasonably Likely [ ] Highty Likely [ ] Occurred [ |

B. tnjury or iitness d rea-
Sojngﬂy be ::pe%?:{[i t{rjege: No Lost Workdays [} Lost Workdays Or Restricted Duty ] Permanently Disabling [ } Fatat [ ]

C. Significant and Substantial: Yes [] Me D. Numbrer of Persons Affected: 001
11. Negligence (check one) A, None [ B. Low [ | C. Moderate W/ D. High [] E. Reckless Disregard [ |
12, Type of Action 104(a) 7 13. Type of lssuance (check one)} Citation /| Order [] Safeguard [
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Cltation [] B. Order [ ] C. Safeguard [ ] D. Wiritten Notice [] Order Number

15. Area or Equipment

16, Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Clock
01/29/2008 me { ) 1400
Section [ll--Termination Action
17. Action to Terminate
18. Terminated A Date MoDa Yr B. Time (24 Hr. Glock
Section IV--Automated System Data
19. Type of Inspsction 20. Event Number 21. Primary or Mifl
yee o insp o1 4120607 i

23. AR Number 24329

MSHA Form 7000-3, Mar 85 (revised) In%aceordanca with the provisions of the Small Businsss Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has
established a National Small Business and Agriculture Régutatory Ombudsman and 10 Reglonal Fairess Boards fo receive comiments from small businesses about federal agency
enforcement actions. The Ombudsman annually svaluates enforcement activities and rates each agency’s responsiveness fo small business. |f you wish to comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalf Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washinglon, DG 20418. Please note, howaver, that your sight {o file a comment with the Ombudsman is in addition to any other rights you may have, Including
the right fo contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Heailir Review Commission.




FAS 2l

Minre Citation/Order 1.8, Department of Labor :
Continuation Mine Safety and Health Administration (é))
Section |--Subsaquent Action/Continuation Data ‘
1. Subsequent Actlon 1a. Gontinuation 2, Dated M D Y| 3. Citation/

0 ©dgnalissue)  01/25/2008 | Order Number 7279714 - 01
4 Served To ‘ 5, Operator
Rick Hodge: Superintendant PERFORMANCE COAL COMPANY .
6. Mine ' 7. Mirte 1D (Contracter)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [I-Justification for Acilon

The belt was cleaned and appeared in adequate condition.

See Continuation Form |

Section lll--Subsequent Actlon Taken

8. Extended To A. Datg Mo Da Vr B. Time (24 Hr. Clock) {1 €. Vacated W) B. Terminated  [] E. Modified

Section V--Inspection Data

10. Event Number . 4120607

AR Number i2. Date Mo Da Yr 13, Time (24 Hr. Clock)

) oyoipoos | 149 -

MSHA Form 7000-3a, Mar 85 [tevis&T)



Mine Citation/Order U.8. Department of Lahor
o3 / uj/ oy Mine Safety and Health Administration @
Section |--Violation Data
1. Date Mo Da ¥r 2. Time {24 Hr, Clock) 3. Citation/
01/25/2008 1045 Order Number 1279715
4. Served To 5. Operator
Mike Vaught; Safety Director PERFORMANCE COAL COMPANY
6. Ming ' 7. WMine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The mine roof and coal rib, where persons work.or travel, on the No. 4 LBB
belt convevor between breaks 8 and 9 was not supported or otherwise controlled
to protect persons from hazards related to falls of the mine roof and cocal
ribs. There was a section of unsupported top that traveled from the track
entry to the belt entry where the mine roof had fallen out along the outby
rib. There were four roof bolts that did not have the roof bolt plate firm
against the mine roof and two holts were broke cut. The area was 10 feet wide
and over 20 feet long. The rib was broke and gapped open between breaks 9 and
8. The coal rib measured 19 inches thick and 8 feet high. The area was
dangered off.

Ses Confinvation Form (MSHA Form 7000-32) [

9. Violation | A. Heatth [ B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.202(a)
Other[ |
Section H--kspector's Evaluation
10. Gravity:
A. Injury or liness (has) (is): No Likefihood [} Unlikely [ ] Reasonably Likely ) Highly Likely [] Occurred [ ]

B. ;g:ggrgin:::eﬁggd{;eg;: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal W]

C. Significant and Substantial: Yes ¥ No [] D. Number of Persons Affected; 001
11. Negligence (check one) A. None [} B Low [ C. Moderate V| D. High ] E. Reckless Disregard [}
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation V] Order | ] Safeguérd (Il
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr

A. Citation [] B. Order [ 7] C.Safeguard [} D. Wiitten Notice [[] |  Order Number

15. Area or Equiprment

16. Termination Due Mo Da Yr '
. Dat 8. Time (24 Hr. Ciock
A-Date 5172512008 ‘ ) 1500
Section lll--Termination Action
17, Action to Terminate
, i Y
18. Terminated | \ noie MOP2 YT 1o Time (24 b, Clogk
Section V--Automated System Data )
18, Type of Inspection 20. Event Number 4120607 21. Primary or Mill

23. AR Number

24329

\ tha provisions of the Small Business Regulatory Enforcement Fairneass Act of 1996, the Small Business Administration has
established a National Small Buslness and Agrculiute Regulatory Ombudsman and 10 Reglonal Fairness Boards fo receive comments from sinall businesses about federal agency
enforcament actions. The Ombudsman annuaily evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may cati 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3td
Streat, SW MC 2120, Washington, DC 20416, Plsase note, howaver, thaf your right to file a comment with the Ombudsman is In addition to 2ny other sights you may have, inctuding
the right to contest cilations and proposed penalties and obtaln a hearing before the Fedetal Mine Safely and Health Review Commission.



. 2~ Y. ~0f

Mine Citation/Qrder U.8, Department of Laboy
Continuation _ _ Mine Safety and Health Administration B @
Section 1--Subsequent Action/Continuation Dala _ o o '
1. Subsequent Action 1a. Continyation 2, Dated M Da - Y 3. Citatlon/ .

il ] (Criginal lssue) 31 25 /5008 ' Order Number 7279715 - 01
4. Served To 8. Operator
Rick Hodge; Superintendant _ PERFORMANCE COAL COMPANY
8. Ming 7. Mine D {Contractar)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section lI-Justificatlon for Action

The area was dangered off and belt crossovers were provided on the belt on
both sides of the dangered off area to permit safe travel.

Sees Confinuation Form [ ]

Section --Subsequent Aclion Taken

8. Ext ' -
ended 1ol bate MO P2 YT g nie 24 e, Glocky [ C.Vacated ) D.Terminated [} E Modifed

Section V--Ingpetion Data
9. Type of Inspection

Number 4120607

AR Number 12. Dale Mo Da Yt 13. Time (24 Hr. Clock)
ogioo-  \ . ooipoos o 1psy




Mine Citation/Order L.S. Department of Labor

Mine Safety and Health Administration

M/ao [og

Section |--Violation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Gitafion/
01/25/2008 1100 Order Numbes /2719716
4, Served To 5. Operator
Mike Vaught; Safety Director PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UJPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practics 8a. Written Notice (103g) [ |

Accumulations of loose coal including float coal dust was permitted to
accumulate in the No. 4 LBB Belt Conveyor Belt Drive and along the belt
conveyor from 13 break to the belt conveyor tail piece.

See Continuation Form (MSHA Form 7000-3a)

Cl

9, Violation | A. Heaith [] B. Section C. Par/Section of
Safety V] of Act Title 30 CFR 75.400
Other| |

Sectlon I--Inspactor's Evaluation
10. Gravity:

A. Injury or liiness (has) {is): No Likelihood [ ] Unlikely v Reasonably Likely [ ] Highiy Likely [} Occurred [

B. Injury or i -

;rgyg)lzrglén:fge%?g&dt;ege: No Lost Workdays [ ] Lost Warkdays Or Restricted Duty Permanently Disabling | | Fatal []

C. Significant and Substantial: Yes [ ] No ] D. Number of Persons Affected: 005
11, Negligence (check one) A None [} B. Low [} C. Moderate D, High (] E. Reckless Disregard {_|
12, Type of Action 104( a) 13. Type of Issuance (check one) Citation Order || Safeguard []
14, initiat Action E. Gitation/ F. Dated Mo Da Yr

A. Citation ] B.Order [ | C. Safeguard { ] D. Whitten Notice [ Order Number
18. Area or Equipment
16, Termination Dus Mo Da Yr
A. Date B. Time (24 Hr. Clock
01/29/2008 | Tme : 1400

Section Ill--Termination Action
17. Action to Terminate

. i Da Y '
18. Temninated| 5 pate MoDa Yr o Time (24 Hr. Clock
Section IV--Automated System Data ‘
19. Type of Inspection 20, Event Number 21, Primary or Mill

{activity code 41 20607
22, Signature 23, AR Number 24329

MSHA Form 7000-3, Mar 85 ({revised)

in&Ccordance with the provisions of the Srall Business Regulatory Enforcement Faimess Act of 1986, the Smazll Business Administration has

established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards o recelve comments from small businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsivenass to small business. If you wish to comment on the

enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman at Smalf Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right {6 file a comment with the Ombudsman is in addition to any other rights you may have, including
the Aght to contest citations and proposed penalties and obtain a headng before the Federal Mine Safety ang Health Review Commission.



Mine Citation/Order ' U.S. Department of Labor

Continuation + Mine Safety and Health Administration
Section | -- Subsequent Action/Continuation Data
1.8ubsequent Action {a.Continuation 2, Dated Mol Da Yr |3. Citation/
Il (Original [ssue) Owder |7]2]7]9}7]1}6] -
01112]510]8] Number
4. Served To By Certified Mail 5. Operator
Mike Vaught Performance Coal Company
8. Mine 7. Mine 1D
Upper Big Branch Mine - South 416]-10{8]4[3{86] - Contractor

Section It -- Justification for Action

Based upon further review at conference, it has been determined that the original condition cited

was abated within the required time given.

See Continuation Form D

Section Il -- Subsequent Action Taken

8.Extended To Mol DafYr ‘
IA,Date [ B.Time{24HrClock) C.Vacated[ ] D.Terminated {X] E.Modified [ ]
Section IV -- Inspection Data
9.Type of Inspection 10. Event Number -
ol IPRRIIY
11. Signatu AR Number |12, Date Mo j Da| Yr |13.Time(24 Hr.Clock)
ANBEE o/2|of4]o|s 0[4(1

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order 4.8, Department of Labor
‘ o?»/ Ay /03/ " Mine Safety and Health Administration : @
Section I--Viofafion Data
1. Date Mo Da ¥Yr 2. Time {24 Hr. Clock) 3. Citation/

01/28/2008 (0925 Order Number 7279717
4. Served To 5. Operator
William Harless; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D '
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Conditlon or Practice 8. Written Notics {103g) ||

Accumulations of coal, 1ncludlng float coal dust was permitted to accumulate

on the No. 3 North Mains Belt Conveyor from the belt conveyor tall piece to
break 127.

Sea Continuation Form (MSHA Form 7000-38) | )

g. Violation | A. Health{ ] B. Section C. Part/Section of
Safety ' of Act Title 30 CFR 75.400
Other[ |
Ssction H--inspector's Evaluatlon
10. Gravity: )
A. Injury or llness (has) (s No Likelihood [ ] Unlikely Regsonably Likely ] Highiy Likety [} Occurred [ ]

B. Inj i I -
slgﬁaf’éﬁréinsf;eﬁddtfﬁez No Lost Workdays [ ] Lost Workdays Or Restricted Dufy | Permanently Disabling [] Fatal [ ]

C. Significant and Substanttal: Yes [ No D. Number of Persons Affected: (g
11. Negligence (check one) A. Nons [] B. Low ] C. Moderate D. High ] E. Rackless Disregard [ |
12, Type of Action 104(a) 13. Type of Issuance {chack ong} Citation /) Order [ ] Safeguard [ |
14, tnittal Action E. Citation/ | F. Dated Mo Da Yr

A. Cifation [ | B.Order [[] C. Safeguard {] D. Written Notice [ ] Order Number
15, Area or Equipment

18, Termination Due Mo Pa Yr ’
A, Date 01/29/2008 B. Time (24 Hr. Clock) 0800

Section #l--Termination Action
17. Action to Terminate

18. Terminated A Date MoDa Yr B, Time (24 Hr. Clock

Section V-Automated Systems Data
19. Type of Inspection
(activity
22. Signature

20. Event Number : 21, Primary or Ml
4120607 i

23. AR Number 24399

MSHA Form 7000-3, Mar 85 (revised) accordance with the provisions of the Smalt Business Regulatory Enforcement Falrmass Act of 1988, the Small Busingss Adminlstration has
established a National Small Business and Agricultura Regulatory Ombudsman and 10 Regional Fairness Boards fo recelve comments from small busingsses about federat agency
enforcament actions. The Ombidsman annually evaluates enforcement activities and rates each agericy's responsiveness to small business. If you wish o comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or writa tha Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Wazhington, DC 20416. Please note, however, that your right to file a comment with the Cmbudsman Is fn addition to any other rights you may have, including
tha right to contest ¢ilations and proposed penalfies and obtain a hearing before the Federal Mine Safely and Health Review Gommission.




2-4-0F

Mine Citation/Order ‘ U.8. Department of Labor
Continuation , _  Mine Safety and Health Administration @
Sectlon l-Subseguent Acton/Continuation Data T .
1. Subsequent Action 1a, Continuation 2. Dated M D Y 3. Citation/

7 {Originat [s;ue) 8 1/28 /5008 T Order Number 72797 1 7 - 01
4, Served To ' 5. Operator ’
William Harless; Mine Foreman PERFORMANCE COAL COMPANY
5. Ming 7. Ming D (Contractor)
UPPER BIG BRANCH MINE-SOUTH | _46-08436

‘Section i-Justification for Action

The helt was cleaned and appeared in adeguate condition.

Ses Continuation Form [ ]

SBection --Subsequent Actlon Taken

8 Extended Tol \ e MO D2 YF i mie (24 He. Clook) ] C.Vacated ] D. Terminated [} E. Modified

Section V--Inspection Data ]
9. Type of Inspscti 10. Event Number 4120607

AR Number 12, Dale Mo Da Yr 13. Time (24 Hr, Clock)
4329 | .. 02/01/2008 § . . 1254 _ ... _ ... . _




Mine Citation/Order U.S. Department of Labor
o / Al / 0¥ Mine Safety and Health Administration @

Section -Viplation Data

1. Date Mo Da Y1 2. Time (24 Hr. Clock) ' 3. Gitation/
01/28/2008 0935 Order Number 1279718
4, Served To 5. Operator ‘
William Harless; Mine Foreman ~ {PERFORMANCE COAL COMPANY
6, Mine 7. Mine D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice ] 8a. Written Notice (103g) |

The overcast located at Break 131, separating the belt from intake air, was
not being maintained to serve the purpose for which it was built. There was a
crack on the inby corner of the left wall that measured up to 1/4 of an inch
thick and run the enter length of the wall from top to bottom. Alsc, the
overcast wall was separated from the coal rib 3/4 of an inch.

Ses Continuation Form (MSHA Form 7000-3a) ||

9. Violation j A. Health [} B. Section C. Part/Section of
Safety|v] of Act Title 30 CER 75.333(h)
Other|_|
Section 1l--Inspector's Evaluation i
10. Gravity: '
A Injury or lliness (has) is):  No tikelihoed [} Unlikely | Reasonably Likely ] Highly Likely ] Oceurred [ ]

B. ;rg:g){zr;ing:;e%?:édtgegé: No Lost Workdays [ | Lost Workdays Or Restricted Duty v/} Parmanently Disabling [} Fatal [ ]

C. Significant and Substantial: Yes [ No [} D. Number of Persons Affected: 001
11. Negligence {check ong) A, None [] B. Low [] C. Moderate (] D. High [ E. Reckiess Disregard [
12, Type of Action 104(2) 13, Type of lssuance (check oiie) Citation [V Ordar ] Safeguard [
0 - * I i
14, Initial Action . E. Citation/ F. Dated Mo Da Yr
A Cltation [}. B, Order [ | C.Safeguard [ | D. Written Notice [] Order Number

156, Area or Equipment

—_

16, Termination Due Mo Da Yr B
A, Date B. Time (24 Hr. Cloek
01/30/2008 ¢ ) 1200
Section lH--Termination Action
17. Action to Terminate
18 Teminated | ) o MODE YT g fine (24 Hr. Clock
Section V-Automated System Data
18. Type of Inspeciion 20, Event Number 21, Primary or Mill
(activity Lol 4120607
23. A
3. AR Number 24329
MSHA Férm 7000-3, Mar CNE visions of the Small Business Regulatory Enforcement Fairness Act of 1988, the Smail Business Administration has

established a National Smali Busingss and Agriculture Regulatory Ombuodsman and 10 Regional Fairness Boards fo recelve comments from small businesses about federal agency
enforcement actions, The Ombudsman annuaily evaluates enforgement activities and rafes each agency's responsiveness to small business. if you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 409 3rd
Sireet, SW MC 2120, Washington, BC 20418. Pieasa note, however, tiiat your right o fite a comment with the Cmbudsman Is in addition to any other rights you may have, including
the right to contest cltations and proposed penalties and obtaln a hearing before the Federal Mine Safety and Health Review Commission.



240 g

Mine Citation/Order U.S. Department of Labor
Continuation A Mine Safety and Health Administration @))
Section I--Subsequent Action/Centinuation Data
1. Subsequent Action 1a. Continuation 2, Dated M D Y 3. Citation/ '

W O (Original Issue) 81 /28/5008 ' Order Number 1279718 - 01
4. Served To 5. Operator
Rick Hodge; Superintendant . |PERFORMANCE COAL COMPANY
8. Mina ' 7. Mine 1D’ {Contracior)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The overcast was repaired.

See Continuation Form [ ]

Section 11-Subsequent Action Teken

8. D
Extended To A Date Mo a

' |, Time (24 Hr. Clock)

[ C.Vacated [ D. Temminated [ E. Modified

Szetion V--inspection Data

9. Type of inspection

11. Signat

MSHA Form 7000733, Mar 85 (revised

70, Bvent Numbar 4120607

AR Number
24320 ... .

12, Date Mo Da Yr
= (02/01/2008__

T13. Time (24 Hr. Clock)

S, | ] | R S




Mine Citation/Order 1.5, Department of Lahor -
_ 02)) / 8s / 05{ Mine Safety and Health Administration @
f ! '

Section I-Violation Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Glock) 3. Citation/
01/28/2008 (140 Order Numper 1279719
4. Served To 5, Operator
William Harless; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH . 46-08436 {Coniractor)
8. Condition or Practice ‘ ' . Ba. Written Notice (103g) [ |

Accumulations of ccal and float coal dust was permitted to accumulate under
the No. 2 North Mains 6 foot Belt Conveyor tail piece. The tail roller was
turning in loose coal and the belt was running in compacted coal for a
distance of 18 feet. Also, where the No. 2 North Mains 6 foot belt dumps on
the No., 1 ¥orth Mains 6 foot belt, loose coal was permitted to accumulate a
distance measuring 38 feet. The bottom belt and three bottom rollers were
running in the coal.

See Continuation Forn (MSHA Form 7000-3a) [

2. Violation | A. Health [] B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.400
~ Other[]
Sectien ii--Inspector's Evaluation
10, Gravity:
- A Injury or liiness (has) (js): Mo Likelihood [] Unlikely [ Reasonably Likely ] Highly Likely [] Ocourred ||

B :g,‘:g]@rgin::;eﬁgédtgeg;: No Lost Workdays [ ) Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ Fatal V|

C. Significant and Substantial: Yes ¥ No [] D. Number of Persons Affected: 001
11. Negligence {chack one) A. Nons [| B.low [} C. Moderate (W} D. High [] E. Reckless Disregard [
12. Typs of Action 104(a) 13. Type of Issuance {check one) Citation v} Order | ] B Safeguard [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [] B.Order [ | C. Safeguard [ | D. Written Notica ] Order Numbsr

15. Area or Equipment

16. Termination Due Mo Da Yr .
.D B. Time (24 Hr. Clock
A-Dae 1 158/2008 ( ) 1500
Section fil-Termination Acon _
17. Action {0 Terminate :
i MoDa ¥Yr —
18. Terminated) , poe  VOUR B. Time (24 Hr. Clock
Section [V--Automated System Data
19, Type of inspection 20. Event Number 21, Primary or Mil
ype of nsp FO1 4120607 i
. AR Numb
23. AR Number 24379
, Mar 85 (fewis the provisions of the Small Business Regulatory Enforcement Faimess Act of 1898, the Smalf Business Administration has

esfablished a National Smal! Business and Agricuiture Regylatory Ombudsman and 10 Reglonal Faimess Boards o recaive comments from small businesses about federat agency
anforcement actions. The Ombudsman annually evaluates enforcement activitles and rates each agency’s responsiveness to small business. 1§ you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 2rd
Street, SW MC 2120, Washingten, DC 20418, Please nofs, however, that your right to file a comment with the Ombudsman is In addition 1o any oiher rights you may have, including
tha right 1o contest cilations and proposed penaities and obiain a hearing before the Federal Mins Safety and Health Review Cemimission.



Mine Citation/Order
Continuation

2R
A Q,‘Og

J.8. Department of Labor
Mine Safety and Health Administration

&

Seetion L-Subsequent Actlon/Continuation Dala
1, Subsequant Action 1a. Continuation 2, Dated Mo B Yr - }3. Cltation/ '
] {Original lssue) 8 i /28/5008 ! Order Number 72797 19 - 01
4, Served To 5. Operator
Rick Hodge: Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID B {Contracton
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l1-Jusiification for Action

The accumulations were cleaned and the area appears to be in adequate

condition.

See Continuation Form [

Section lIl--Subsequent Action Taken

8 Bxtended To| \ |\ (o Mo Da Y1 o e (24 He. Clock)

(] C.vacated [/) D. Terminated ] E. Modified

Ssclion V-Inspection Data

9. Type of In 10. Evgnt Number 4120607
AR Number 12, Date Mo Da ¥Yr 13, Tima {24 Hr. Clock)
B 24329 e 02[()1[2(1(_18._g o ¥257 o

-



A l{,-.-O

Mine Citation/Order U.S. Department of Labor

o3 / Y /0{ Mine Safety and Health Administration ((?)
Section I-Viotation Data )
1. Date Mo Da Yr 2, Time {24 Hr. Clocky 3. Citation/

02/04/2008 0030 Order Number /279725

4, Served To 5, Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine " }7.Ming ID )
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

When tested, water failed to flow through the branch lines and disché_rge from
the nozzles, on the deluge-type water spray system, over the hydraulic power
pack for the No. 1 North Mains Belt Conveyor take-up.

See Copfinuation Form (MSHA Form 7000-38) [ |

9. Violagon | A, Health [ B. Section C. Part/Section of
Safely v of Act Title 30 CFR 75.1101-1(a)
Other[ |
Section 1-Inspector's Evaluation L
10. Gravity: ’
A. Injury or liiness (has) (is): No Liketihood [ ] Unlikely [ Reasonably Likely [ Highly Likely [] Occurred [

B. ;tggg)grélén:xeﬁ:édtgegéz No Lost Workdays [ ] Lost Workdays Or Restricted Duty W] Permanently Disabling [ ] Fatat { ]

C. Significant and Substantiak Yes [ No V) D. Number of Persons Affecied: 001
11, Negligence (check one} A. None [ ] B.Low R C. Moderate [ | D. High [} E. Reckless Disregard [T
12, Type of Action 104(2) 13, 'Typa of Issuance (check one} Citation /] Order {7 Safeguard | ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citatlon [7] B. Order [} C. Safeguard [T] D. Witten Notice [] Order Number

16. Area or Equipment

16. Termination Due " MoDa Yt .
. B. T 24 Hr. Clock
ADA 410412008 ime (24 Hr. Clocky 0800

Sectlon l1i--Termination Action
17. Action to Temmninate
18. Terminated |, e MOD3 YTy e (24 Hr, Clock
Section W-Autlomated Syslem Data-
19. Type of Inspection 20, Event Number 24, Prirnary or Mill

(activity 4120607 -

23. AR Number

24329

e provisions of the Small Business Regulatery Enforcement Faimeass Act of 1998, the Small Business Administration has
established a Nauonai Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards {o receive comments from small businessés about federal agency
enforcament actions. The Ombudsman annually evatuates anforcement activitles and rates each agency's responsiveness o small busingss, If you wish to comment ont the
enforcement actions of MSHA, you may ¢ali 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman at Smiall Business Administration, Office of the Nationa! Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DG 20416. Please note, however, that your right to fila 2 comment with the Cmbudsman 1s in additlon o any other rights you may hava, including
the right to contest citations and proposed penalties and oblain a hearing before the Federal Mine Sefety and Health Review Commission.




Mine Citation/Order
Continuation

U.5. Department of Labor

RA

Mine Safety and Health Administration

22 -—(73

&

Section 1-Subsequent Action!Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
W 3 {Criginal lssus) 02/04/2008 Order Number 7279725 -1
4, Served To 8. Operator

Rick Hodge; Superintendant

PERFORMANCE COAL COMPANY

&, Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mineg 1D

46-08436

{Contractor)

Section li-Justification for Action

Water flowed through the branch lines and out of the nozzles over the
hydraulic power pack.

See Continuation Form [

Section |Il--Subsequent Action Taken

ARy

8. Extended To A Dato Mo Da

Yr

B. Time (24 Hr. Clock)

Section M~inspection Data

[ €. Vacated W] D. Terminated [ E. Modified

9. Type of Inspection  [5(1

MSHA Form 7000-3a, Mar 85 (revised)

10. Event Number 4120607

AR Nurnber
24329

12. Bate

Mo Da Yr
02/11/2008

13. Time (24 Hr. Clock)
1304




Mine Citation/Crder 1.S. Department of Labor
7 d’/ 5 éﬁ j/ %) Mine Safety and Health Administration @
o/

Section I-Viclation Data

1. Date Mo Da r 2. Time (24 Hr. Clock) 3. Citation/
02/04/2008 0410 Order Nuraber 7279726
4, Served To 5. Operator ‘
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

Accumulations of loose coal fines were permitted to accumulate on the Glory
Hole Belt Conveyor for a distance of 400 feet, including the belt drive and
take-up. The belt was rubbing the accumulations of loose coal fines under the
two drive rollers and the stationary roller. Also, the accumulations extended
one cross—cut inby the tall-plece and around the hydraulic power packs for the
glory hole feeders.

Ses Confinuation Form (MSHA Form 7000-3a) [ |

9. Violation § A Health[ | B. Section C. Part/Section of
Safety[@)] of Act Title 30 CFR 75.400
Other[_]
Section {l-Inspectos's Evaluation
10. Gravity:
A Injury or lllness (has) (is):  No Liketihood [ ] Unlikely [7] Reasonably Likely W] Highly Likely [] Occurred | |

B.;rgﬁgjgrégnssge%?:édigegér No Lost Workdays { ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling ) Fatal /|

C. Significant and Substantiak Yes No [] D. Number of Persons Affécted: 001
11. Negligence (check one) A None [ ] B. Low [ | C. Moderate ) D. High [] E. Reckless Disregard [
12, Typs of Action 104(a) . 13. Tybe of Issuance (check one} Citation Order ) | Safeguard [ ]
14, Initlat Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B.Order [[| ©. Safeguard [ ] D, Wiritien Nofice [ ] Order Number
15. Area or Equipment

18, Termination Due Mo Da Yr
A, Date B, Time {24 Hr. Clock
02/04/2008 ‘ ) 1400
Section ll--Termination Action
17. Action to Terminate
18 Terminated| ) poie  MOD2 YOt e 24 Hir. Clock
Section V--Aufemated System Data
19. Typa of lnspectlon 20. Event Number 21. Primary or Mit}
(activity code 4120607
23. AR Numbe!
ARNumber 94329
-8, Mar 5 s of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has

established a Naixonal Smali Buslness and Agriculture Regiiatory Ombudsman and 10 Regional Fairness Boards to recelve comments from small businesses about federal agency
enforcement actions, The Ombudsman annually evatuates enforcement activities and rates each agency's responsiveness {o sali business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20418. Please note, however, thatyour right to file 2 comment with the Ombudsman 1s in addition to any other rights you may have, including
the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safsty and Health Review Commission,



e

st 1“’1’03
Miné Citation/Order U.8. Depariment of L.abor (é
Continuation Mine Safety and Health Administration ))
Section I--Subsequant Action/Continuation Data ]

1. Subsaguent Action 1a, Continuation 2, Dated [} D Y 3. Citation/
Wi M {Original issue) 82/04/23008 ' Crder Number 7279726 - 01
4, Served To 5, Operator '
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Jection --Justification for Action

The operator has made significant progress in cleaning the accumulations of
loose coal fines on the Glory Hole Belt. The belt drive has been cleaned,

along with 325 feet of the belt line.
remainder of the belt and the coal fines in the breaks.

Extension is granted to clean the

Ses Continuation Form [ ]

Section lil-Subsequent Action Taken

L

8. Extended To Mo Da  ¥r ' l .
A. Date 02/11/2008 B. Time (24 Hr. Clock) 08200 [] G Vacated [ D. Terminated [ ] E. Modified
Section --Inspettion Data .
9. Type of Inspection  E(j1 10, Event Number 4120607
AR Number 12. Data Mo Da ¥Yr 13. Time (24 Hr. Clock)
24329 02/06/2008 1312

MSHA Form 7000-3a, Mat 85 (revised)




R

z-11+0F8

Mine Citation/Qrder U.S. Department of Labor ((
Continuation Mine Safety and Health Administration ?)
Section I--Subsequent Action/Contingation Data ' _ . .
1. Subsequent Action 1a. Continuation 2. Dated M D Y1 3. Citation/

W k ] {Origlnat Issus) 82/04/2&008 ' QOrder Number 7279726 - 02
4. Served To 5. Operator ’ T
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY ‘
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Saction Il--Justification far Action

The operator has been cleaning on the accumulations in the entry behind the
tall piece. Additicnal time is granted to continue cleaning the accumulations
of coal in this area.

See Continuation Form [

Saction H--Subsequeni Action Taken

8, Extended To Mo Da Yr ‘ '
ADate 51105008 B. Time (24 Hr. Clock) 1360 L] ¢.Vacated [ D. Terminated (7] E. Modifiad

Section V--inspection Data

1Q. Event Number 4120607

AR Number 12. Dats Mo Da Yr 13. Time (24 Hr. Clock)
24329 02/13/2008 1335

Form 7000-3a, Mar 85 (reised)



Mine Citation/Order
Continuation .

U.S. Department of Labor
Mine Safety and Health Administration _ <(:‘)>

Section --Subsequent Action/Coptinuation Data

1. Subsequent Actiort 1a. Continuation 2. Dated M D Y] 3. Cit ‘tiom‘
)l ] {Original 1ssue) 82 /04 /5008 ' Orger Numbar 7279726 - 03
4, Sarved To 5, Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Ming 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I1--Justification for Action

The accumulations have been cleaned and the area appears to be in adequate

condition.

Ses Continuation Form [}

Section 1ll-Subsequent Action Taken

8, Extendad To A Date Mo Da

Yr

[ C.vacated [ D. Terminated [ | E. Modified

Section [V--inspection Data

9. Type of Inspection ||

MSHA Form 7000-3a, Mar 85 {fevised)

B. Tima (24 Hr. Clock)
116, Event Number 4120607
AR Number 12. Date Mo Da ¥Yr 13, Time (24 Hr. Clock}
24329 02/21/2008 1330




Mine Citation/Order U.S. Department of Labor
Continuation Mine Safety and Health Administration

Section | -- Subsequent Action/Continuation Data

1.Subsequent Action 1a.Continuation 2. Dated Mo Day Yr (3. Citation/
Il (Original Issue) Order |7|2|7|9{7|2l8]-
01210]410{8] Number
4. Served To By Certified Mail 5. Operator
Mike Vaught _ Performance Coal Company
6. Mine 7. Mine ID
Upper Big Branch Mine ~ South 4|61 -{0{8l4]13]6j - Contractor

Section Il - Justification for Action

Upon further review at conference, this citation is hereby modified.

item No. 10A shall read "Unlikely"

[tem No. 10B shall read "Lost Workdays or Restricted Duty“

ltem No. 10C shall read "No”

Modified to more accurately reflect true condition.

See Continuation Form I:I

Section It -- Subsequent Action Taken

8.Extended To Mol DalYr
|A.Date l B.Time(24HrClock) C.Vacated| | D.Terminated [ | E.Modified
Section IV -- Inspection Data
9.Type of Inspection 10. Event Number
Tlol2 5 el
11. Sig AR Number {12. Date | Mo Da| Yr [13.Time(24 Hr.Clock)
ARERE o|s{2|slols olso

MSHA Form 7000-3a, Mar 85 {revised)




KR

. 27 08
Mine Citation/Order U.5. Department of Labor -
o ?/39 /ﬂ ¢ Q(J ___Mine Safety and Health Administration é))
Section }-Viglation Data ' v
41, Dale Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/06/2008 1150 ‘ Order Number 7279727
4, Served To 5, Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID :
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condiiion or Practice ' 8a. Written Notics (103g) [ |

The mine roof located between breaks 85 and 86 in the 0ld North Mains Intake
was not supported or otherwise controlled to protect persons from hazards
related to falls of the mine roof. There was a crack in the immediate mine
roof measuring 20 feet in length and 8 feet in width and was separated up to 3
inches from the mine roof along the crack.

See Confinuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safetylv] of Act Titls 30 CFR 75.202(2)
Other] | ‘ :
Section l-Inspecior's Evaluation
10, Gravity:
A, Injury or lilness (has) (Is): No Likelihood [ ] Unlikely [} Reasonably Likely &4 Highly Likely {] Cocurred [ ]

. it - .
5 ;r;}:g)&rééneefgecg:éd troege: No Lost Workdays [ | Lost Workdays Or Restiicted Duty [ ] Permanently Disabling ] Fatal ]

C. Significant and Substanilal: Yos No [ ] D. Nurmnber of Peraons Affected: 001
11, Negligence (check ons) A, None (] 8. Low [ C. Moderate ] D. High [] E. Reckless Distagard [ ]
12, Type of Action 104(a) 13. Type of Isspance {check one) Citation ! Order [ ] Safeguard [_]
14, initial Action ' E. Citation/ F. Dated Mo Da Yr

A, Clitation [ | B. Order ] C.Safeguard [ ] D. Written Netics | Order Number
15. Area or Equipment : -
16, Fermination Due Mo Da Yr ,

t B. Time {24 Hr. Clock
A-Date 01107/2008 Ime ¢ ) 0800

Section [H--Termination Action
17. Action to Terminate

MoDa Yr
18. Terminated A Date G La B, Time (24 Hr. Clock

Section IV--Automated System Data
18. Type of Inspection

20. Event Number 4120607 [21. Primary or Ml

23. AR Number

24329

Vial oo the provisfons of the Small Business Regutatory Enforcement Fairness Actof 19488, the Small Business Administration has

established a Naﬂona} Small Busmass and Agrsculture Regulatory Ombudsman and 10 Regional Falimess Boards fo receive comments from small businesses about federal agency

- enforcement actions. The Ombudsman annually evaluates enforcament activities and rates each agency’s responsivenass to small business. If you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Businass Administration, Office of the National Ombudsman, 408 3rd

Street, SW MG 2120, Washingion, DC 20416, Please note, howrever, thatyour right {o file 2 comment with the Ombudsman is in addition to any other rights you may havs, including

the right to confest citations and proposed penalties and oblain a hearng before the Federal Mina Safety and Health Review Commission.



£

2t 3 -0’?
Mine Citation/Order U.8. Department of Labor (é 9
Continuation _ Mine Safety and Health Administration )}
Section --Subsequant Action/Centinuation Data
1. Subsequent Action ta, Contlnuation 2, Dated Mo Da Yr 3. Citation/
] {Original Issue) 02/06/2008 Order Number 7279727 - 01
4, Served To 5. Operator
Rick Hodge:; Superintendant , PERFORMANCE COAL COMPANY . ‘
6. Ming 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH __46-08436

Saction I—Justification for Action

The mine roof was supported with twe rows of timbers and dangered off on the
left side of the walkway. .

See Continuation Form ||

Jection Nl--Subsequent Aclion Taken )
8 Extended Tol  nate M0 D& YT g time (24 Hr, Clock) [ C.Vacated W D. Terminated [ E. Modified
Section !Vninspecﬁ'on Data
9. Type of Inspection 10. Event Number 4190607

AR Number 12, Date Mo Da Yr %{3 Tima (24 Hr. Clock)
24329 7 02/12/2008 1221




Mine Citation/Order ‘ U.S. Department of Labor
Continuation Mine Safety and Health Administration

Section | -- Subsequent Action/Continuation Data

1.Subsequent Action 1a.Continuation 2. Dated Mo | Da | Yr |3. Citation/ ’
D {Original Issue) Order |7]2§7]1917]2[7;- O]’l
0}2]0|61018] MNumber
4. Served To By Certified Mail 5, QOperator
Mike Vaught Performance Coal Company
6. Mine 7. Mine iD -
Upper Big Branch Mine - South 4}64-]10]814]3]6! - Contractor

Section Il -- Justification for Action —_—

Upon further review at conference, this citation Is hereby modified.

Condition could have occurred after weekly examiner made last exam.

See Continuation Form | ]

Section !l -- Subsequent Action Taken

8.Extended To Mo | DalYr
|A.Date ] B.Time(24HrClock) C.Vacated[ | D.Terminated [ ] E.Modified
Section IV -- Inspection Data
9.Type of Inspection 10. Event Number
Ti0j2 c' 132364
11. Sign AR Number [12. Date | Mo | Da | Yr |13.Time{24 Hr.Clock)
o[o[s]3]7 ol8l1]s}o|s olslolo

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration
Section | -- Subsequent Action/Continuation Data
1.Subsequent Action 1a.Continuation 2. Dated Mo Da[ Yr [3. Citation/ B
{Original Issue) ) Order |7]2}719172|7|- 2,
0]2]0]6]0]8] Number B
4. Served To By Cerlified Mail 5. Operator
Mike Vaught Performance Coal Company
6. Mine 7. Mine ID
Upper Big Branch Mine - South 4186[ -101814]3i6] - Contractor

Section I -- Justification for Action

Upon further review at conference, this citation is hereby modified.

item No. 11 shall read "Low"

Condition could have occurred after weekly examiner made last exam.

Previously issued modification failed to list change in ltem No. 11.

See Continuation Form D

Section Il -- Subsequent Action Taken

8.Extended To MoiDalYr
‘A.Date | B.Time(24HrClock) C.Vacated] | D.Terminated [ | & Modified
Section IV - Inspection Data
9.Type of Inspection 10. Event Number
Tlol2 T YBRIA 4]
11. Si AR Number [12. Date} Mo| Da| Yr |13.Time(24 Hr.Clock)
T o olslols

MSHA Form 7000-3a, Mar 85 (revised)




7R
' Mot 24 2-07,
Mine Citation/Order U.S. Department of Labor
0$)/ 25 /Dg c,) Mine Safety and Health Administration @

Section -Violation Data [

1. Date Mo Da Yr 2. Time (24 Hr. Clotk) 3, Citation/
02/11/2008 1000 Order Number 1279728
4. Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY .
8. Minse ' 7. Mina 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 _ (Contractor)
8. Condition or Practice ' Ba, Written Notice (1033) | |

Accumulations of coal, including float coal dust {dark gray to black in color)
was permitted to accumulate along the No. 1 North Mains Belt Conveyor from the
tail piece to the head, for a distance of 5300 feet. The belt was running in
accumulations of coal at the tail pilece and at the dumping point of the No. 2
North Mains Belt Conveyor for a distance of 25 feet., Also, the belt and one
bottom roller was running in accumulations of compacted coal on the offside of
the belt conveyor outby 49 break for a distance of 9 feet.

See Continuation Form (MSHA Form 7000-3a)  [_J

9. Violation { A, Health[ ] B, Section C. Part/Sectton of
Safety v of Act Title 30 CFR 75.400
Other| i
Section I-inspector's Evaluation
10, Gravity:
A. Injury or lliness (has) {ish:  No Likelihood [ ] Unlikely [ ] Reasonably Likely v Highly Likely [] Occurrad [

B é!g:g};rgléﬂ::;g:? tfoe;;: No Lost Workdays [_] Lost Workdays Or Restricted Duty [] Permanently Disabling { | Fatal

C. Significant and Substantial: Yos No [] D. Number of Persons Affected: 001
11. Negligence (check one) A Nope [} B. Low || C. Moderate D. High [ ] E. Reckless Disregard [ |
12, Typa of Action 104(a) ' 13. Type of Issuance (check one) Citation E] Order [ ] S'afeguard ]
14. Initial Action E. Citaticn/ F. Dated Mo Da Yr

A, Citation [] B.Order [] C.Safeguard [[] D.Written Notice [7] Order Number
15. Area or Equipment

18. Termination Dua Mo Da ¥y .
. D B. Time {24 Ht. Clock
A-Date prrti/008 |5 TIme 34 ) 1800
Section Kl--Termination Action
17. Action to Terminate
18. Terminated |, e MOD& YT g e 24 He. Clock

Section IV--Automated Systermn Data
19, Type of Inspaction

20. Eveﬁt Number

4120607 21. Primary or Mil

23. AR Number 74329

MSHA Form 7000-3, Mar 85 (revised) accordance with the pravisions of the Smali Business Regulatory Enforcement Fairness Act of 1896, the Smalf Business Administration has
established a National Smalt Busingss and Agricutture Regutatory Ombudsman and 10 Reglenal Faimess Boards o receive comments from small businesses about federal agency
enforcement actions. Ths Ombudsman annually evaluaies enforcemant aclivitiss and rates each agency’s responsivaness o small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Busingss Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DG 20416, Pleasa note, however, that your right to file a comment with the Ombudsman Is In additlon fo any cther rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federa! Mine Safely and Health Review Commission.




Mine Citation/Order
Continuation

L.S. Department of Labor
Mine Safety and Health Administration

pe %

z-f?»d{(?

g

Section 1-~-Subsequent Action/Continuation Data

1. Subsaquent Actlon ta. Continuatlon 2. Dated Mo Da ¥yr |3 Citation/ ‘
Wl M (Oviginat Issue}  2/11/2008 Order Number 7279728 - 01
4. Served To 5, Oberator
Rick Hodge; Superintendait PERFORMANCE COAL COMPANY
8. Mine 7. Mina iD (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1-Justification for Action

e

The belt has been cleaned and rockdusted.

See Contlnuation Form | |
Section li--Subseyuent Action Taken _ . -
8. Ext To Y i
endedToly pae M P8 YT g Time (24 Hr. Glock) [1 G Vacated [ D. Terminated [ E. Modified
Section V-Inspection Data - .
10_EventNumber 4120607 o
AR Number 12. Date Me De ¥r 13, Time {24 Hr. Clock)
24329 02/13/2008 1330




Mine Citation/Ordet

28 /1 [03 o)

U.S. Departmeént of Labor
Mine Safefy and Health Administraiion @

Section |--Violation Data

1. Date Mo Da ¥r 2. Time {24 Hr. Clock}

02/11/2008

1120

3. Citation/ J
Order Number 72779729

4. Served To
Rick Hodge; Superintendant

5, Operator

PERFORMANCE COAL COMPANY

8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine D 46“08436

(Contractor)

8. Conditlon or Practice

Ba. Written Notice (103g) [ ).

Accumulations of float coal dust was permitted to accumulate inside and on the
top of the No.l North Mains Belt Conveyor Power Center (AEEI SN: 11760-2300-
693), including the mine floor, roof and ribs surrounding the power center.

Ses Continuation Form (MSHA Form 7000-33)  [_J

9. Violation { A. Heailth1 | B. Ssction C. Pari/Section of
Safety of Act Title 30 CFR 75.400
Other[ ]
Section ll--Inspector's Evaluation
10. Gravity:
A, Injury or lliness (has) (isy: o Likelihood | Unlikely [} Reasonably Likely /| Highly Likely [ ] Ocourred { |

B. Injury or iliness could rea-

sonably be expected to be: N0 Lost Workdays [ ]

Lost Workdays Or Restricted Duty [}

Permanently Disabling | Fatal [

C. Significant end Substaﬁtiah Yes ] No [ D. Number of Persons Affected: 001
11. Negligence (check ane) A. None [ ] B.tow [ C. Moderate D. High [ E. Reckless Distegard [
12. Typs of Actlon 104(2) 13, Type of Issuance (check one} Citatlon Order [] Sa'feguard |
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr

A Citation [ ] B.Order [[] C. Safeguard [[] D. Written Notice [ | Order Number
18. Area or Equipment
16. Termination Due Mo Da Yr ] '

A, Dat B. Time (24 Hr. Clock
e 0211172008 ‘ ) 1520

Section Hi--Termination Action

17. Action to Temminate

18. Terminated A Date MoDa Yr

B. Time (24 Hr. Clock

Section V--Automated System Dala

12. Type of inspection
(aotiyl

20. Event Number 4120607

21. Prmary or Mill

23, AR Number

24329

& provisions of the Small Business Regwlatory Enforcement Faimess Act of 1698, the Smail Business Administration has
established a Naﬁonai Smal! Business ang Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from small businesses about federal agency

enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to small buslness, If you wish ta comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washinglon, DC 20416. Please note, however, that your right fo file a comment with the Ombudsman Is in addition 1o any other rights you may hava, Including
the right t0 contest citations and proposed penaliies and obtain a hearing before the Fedaral Mine Safely and Health Review Commission.



Mine Citation/Order U.S. Department of Labor 13 ""%
Continuation Mine Safety and Health Administration )
Section I--Sutsequent Aclien/Continuation Data ' ‘ N L -
1. Subsequent Action 1a. Gontinuation 2, Dated " Mo [ Y 3. Citation/ i

m (Original Issua) 02/11 /;008 ' Order Numbsr 7279729 - 01
4. Served To 5. Operator
Rick Hodge; Superintendant ) PERFORMANCE COAL COMPANY )
8. Mine 7. Ming ID ‘ (Contractor)
UPPER BIG BRANCH MINE-SQUTH __46-08436

Section H--Justification for Action

The float coal dust was cleaned from the power center and surrounding area,

See Continuation Form ||

Secilon #--Subsequent Action Taken

B. Da ¥ '
Exended Tol ) e Mo D28 Y1 1o yine (24 Hir, Clock) (] C.Vacated ) D. Temminated [ E. Modified
Secton V--Inspection Data '
9. Type of inspactio 10. Event Nuraber 4120607
19 AR Nuraber 12, Date Mo Da  Yr  [13.Time (24 Hr, Clock)
24329 7 _ 02/13/2008 1333

[



]

; ane Citation/Order

3/14)5¢

al
U.S. Depart f Lab ki’
5. Department of Labor
Mine Safety and Health Administration (é))

Section i-Viclation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/ '
o @N1p00s T Order Number /279730
4. Served To - 5. Operator '
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 . {Contractor)

8. Condition or Practice

8a. Wrilten Notice (103g) | |

Accumulations of coal was permltted te accumulate along the No. 1 South Mains
belt from the tail-piece for a distance of 350 feet and from break 35 to break
20, a distance of approximately 1000 feet. '

Sea Continvation Form (MSHA Form 700033) [ ]

9. Violation | A. Heslth[] B. Section C. Part/Section of :
Safety ] of Act Title 30 CFR 75.400
Other| |

Section ll--Inspector's Evaluation
10. Gravity:

A. tnjury or Hingss (has) {is): No Likelihood [] Uniikety Reasonably Likely [} Highly Likely [} Occurred [}

B :grlfg)l?frt;in::;eﬁgédt;es;: No Lost Workdays { | © Lost Workdays Or Restricted !Juty W Permanently Disabling [ Fatal [ ]

C. Slgnificant and Substantial: Yes ] No B. Number of Persons Affected: 001
11. Negligence {check one) A. None [] B. Low W/} C. Moderate [ ] D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuanca (check one) Citation [y} Order {_] Safeguard [_]
14, initlal Action E. Citation/ F. Dated Mo Da Yr

A. Citation [] B.Order [] C. Safeguard [ | D, Written Notice [] Order Number
15. Area or Equipment
18, Termination Due Mo Da Yr

A. Dat B. Tirme (24 Hr. Clock
W 02/13/2008 ‘ : 1500

Sectlon [l--Termination Action
17. Aciion to Terminate

. Da Y
18. Temninated| ), parg  MOP3 YT g fime (24 He. Glock
Section V--Aulomated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill

Jhleck 4120607
23,
3. AR Number 24329

MSHA Form 7000-3, Mar 85 {revised) n accordance with the provisions of the Small Business Regulatory Enforcement Fairmness Act of 1998, the Smail Business Administration has
established a Natienal Small Business and Agricuiture Regulatory Ombudsman and 10 Reglonal Fairness Boards {o recelve comments from small businesses about federal agency
enforcement actions, The Ombuydsman annually evaluates enforcement activities and rates éach agency's responsiveness o small business, If you wish to comment on the
enforcement actions of MSHA, you may eall 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MG 2120, Washinglon, DG 20416, Pleasa note, howover, that your right to file a comment with the Ombugdsman Is in addition o any other righis you may hava, including
the right to contest cltations and proposed penaities and obtain a hearing before the Federat Mine Safety and Health Review Commission.



AR

2.2 {50
Mine Citation/Order U.S. Department of Labor 4 §
Continuation _ Mine Safety and Health Administration ))
Section -Subsequent Action/Continuation Data ) B
1. Subisequent Action 1a. Continuation 2. Dated ! D Y 3, Citation/
i (Originat 1ssue) 82/11 /28008 ' Order Number 7279730 - 01
4, Served To - — 5. Operator '
Rick Hodge; Superintendant - PERFORMANCE COAL COMPANY
5. Mine ' 7. Ming 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH | 46-08436

Section li--Justification for Action

The bhelt has been cleaned and rock dusted.

See Continuation Form [ |

Section il--Subsequent Action Taken

.E D o
8.ExtendedTol, o Mo DB YT 1o e (24 Hr. Clock) [0 G.Vacated ) D. Terminated | | E. Modified

Section IV--Inspection Data )
9. Type of Inspaction R 10. Event Number 4120607

AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)
24329 02/21/2008 1334

MSHA Form 7000-3a, Mar 85 (revise



i< R
Mine Citation/Ordsr

U.S. Departnient of Labor 21 2”
\.3/ y /M) Mine Safety and Health Administration ()
Section J-Violation Data ) _
1. Date Mo Da Yr 2. Time (24 Hr, Clock) ' S 3. Citation/
02/11/2008 1100 Order Nurber 1279731
4, Served To 5, Operator '
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mina ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8, Condition or Practice '

_8a, Written Notice (103g) [ |
The firehose outlets along the No. 1 North Mains Belt Conveyor are not located
to provide safe access in case of a fire. The outlets are located every 300
feet on the offside of the belt conveyor.

See Continuation Form (MSHA Form 7000-32) ||

3. Violation | A Health [] B. Sectlon C. Pari/Section of
Safetylv] of Act Title 30 CFR 75.1100-2(b)
Other| |
Section H-Inspector's Evalyation
10. Gravity:
A. Injury or liness {has) (is): No Likelhood [ ] Unlikely Reasonably Likely [ Highly Likely [ ] Oceurred [}
B. Injury or illness could rea-

sonably ba expected to be:  No Lost Workdays 1 Lost Workdays Or Restricted Duty |_| Permanently Disabling /) Fatal []
C. Significant and Supstantiah: Yes [] No &)

‘D. Number of Parsons Affected: 001

11. Negligence {check one} A None [ ] B.Low [ ] C. Moderate /) P. High [ ] E. Reckless Disregard [
12, Type of Action 104(2) 13. Type of ssuance (heck ong) Citation 4 Order [] " Safeguard []
14, Initial Action E. Cltation/ F. Dated Mo Da Yr

A, Citation [] B.Order [ | C. Safeguard [ ] D. Written Notice [ Order Numbar
15. Area or Equipment

16, Termination Due Mo Da ¥Yr
A Date 02/18/2008 B. Tims (24 Hr. Cloclf) | 0800

Section H--Termination Action
17. Actlon to Terminate

’ MoDa Y |
18 Teminated] oy, MOBR YT e (24 Hr, Clook

Sectien IV-Automated System Data
14, Type of Inspection 20. Event Number

4120607 24, Primary or Ml

23. AR Number 24329

isu:'ﬂs of the Smafi Business Regulatory Enforcément Faimess Act of 1986, the Small Business Administration has
established a Naﬁonai Smalt Buslness and Agriculiure Regulatory Ombudsman and 10 Reglonal Faimess Boards to recelva comments from small businesses about federat agency
enforcement acions. The Ombudsman anpually evaluates enforcement aclivitios and rates each agency's responsivengss to small business. Jf you wish to comment on the
enfercement actions of MSHA, you ray call 1-888.REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington. DC 20418, Please note, however, that yous right to filz a comment with the Ombudéman is In addition to ariy cther rights you may have, ingluding
the right {0 contast citations and proposed pensities and obtain a hearing befote the Federal Mine Safety and Healith Review Commission.




it R

Mine Citation/Order U.S. Department of Labor 34345'@'
Continuation Mine Safety and Health Administration (é))
Seclion I--Subsequent Action/Continuation Data ‘
1. Subsequent Action 1a. Continuation 2, Dated Mo Da Yr 3. Citation/

(1 (Original issue) 02/11/2008 Order Number 7279731 - 01
4. Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Confracton)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section I--Justification for Action

The fire valve outlets were extended to reach the walkway side of the of belt
conveyor.

See Continuation Form [ |

Section lll--Subsequent Action Taken

E d Mo Da i ) .
8 Bxtended Toi , o Mo Da YT g e (24 Hr. Clock) [] C.Vacated [v] D. Terminated  [_] E. Modified

Section V--Inspection Pata
9. Type of Inspection 10, Event Number 4120607

AR Number 12, Dale Mo Da Yr 13. Time (24 Hr. Clock)
24329 02/29/2008 1402




£r

2o/ -0F

Mine Citation/Order U.S. Department of Labor

. 03/ Yy /ﬂ 8) Mine Safety and Health Administtation @
Section 1-Violalon Data '
1. Date Mo Da Yr 2. Time {24 Hr. Clock) 4. Citation/

02/14/2008 1055 Ordor Numper 7279732

4. Served To 5. Operator
Mike Vaught; Safety Director PERFORMANCE COAL COMPANY
6, Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8..Condition or Pragtics 8a. Written Notics {103g) | |

The life line provided in the alternate escapeway for the No. 1 section {(MMU
029, 030) was not maintailned continuously through the length of the track
entry from the mouth of the section to the mine portal. In various locations
the lifeline crossed over high voltage cables, was directed through cribs and
was routed over pipe lines.

3es Contlnuation Form (MSHA Form 7000-38)  []

9. Violation { A. Health{ ] B. Section C. Part/Section of
Safety[v] of Act Title 36 CFR 75.380(d)(7(1)
Other| |
Sgction Ne-Inspector's Evaluation
10. Gravity:
A, Injury or Ilness {has) (isy; No Likellhood [_] Unliksly 5/ Reasonably Likely [} Highly Likely [ Occurred [}

Tnjury or Id rea- ; -
B gggg)gféén::;eﬁ:ddt?ge: No Lost Workdays [(] Lost Workdays Or Restricied Duty [ ] Permanently Disabling [ Fatal [v]

C. Significant and Substantial: Yeos [} No ) D. Number of Persens Affected: 008
1. Negligence (check one) A. None ] B. Low [ ©. Medarate D. High ] E. Reckless Disragard [
12. Type of Action 104(a) 13. Typs of Issuance (check one) Cltation Order [ Safeguard [
14. Initial Action h E. Citation/ | F. pated MoDa Yr

A.Citation [] B.Order [[] C. Safeguard [[] D. Written Notica [ Order Number
18. Area or Equipment -

18. Termiﬁation Due ' Mo Da ¥Yr
A, Date 02/18/2008 B, Time (2.4 Hr. Clock} 0800

Section l1l--Terminafion Action
17. Action to Terminate

, v
18. Terminated| , e MOD2 YT 1o e (24 Hr. Clock

Sedtion V--Autornated System Data
18. Typs of Inspection . urnber 4120607 21. Primary or Mill

23. AR Nurnber

24329

visiors of the Small Busingss Regulziory Enforcament Fairnass Act of 1998, the Small Business Admlmstratiou hasg
astablished a Natmnal Smail Business and Agrcitture Regulatory Ombudsman and 10 Regional Falraess Boards to seceive comments from smalj businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivensss to smali business. 1 you wish fo comment e the
enforcement acticns of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), o5 write the Ombudsman at Smatt Business Administration, Office of the Nationat Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416. Plaase note, howaver, that your right to file a comment with the Ombudsgman Is In additlen fo any other rights you may have, inctuding ..
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commigston.




AR

' LYo ? '
Mine Citation/Order .S, Department of Labor "
Continuation Mine Safety and Health Administration (é))
Section |-Subsequent Action/Continuation Data ’
1. Subsequent Actlon 1a, Continuation 2, Dated Mo Da Y 3. Citation/
3 (Original Issue)  2/14/2008 ‘ Order Number 7279732 - 01
4. Served To ' 5. Operator
Mike Vaught; Safety Director _ PERFORMANCE COAL COMPANY
8. Ming ’ 7. Mine iD {Gontractor)
UPPER RIG BRANCH MINE-SOUTH | 46-08436

Section li-Justification for Action

The 1life line is continuocus without interruptions from the mine portal to the
mouth of the section.

$ee Gontinuation Form ||

oo,

Section lit--Subsequent Action Taken
8. Exfended To A. Date Mo Da ¥ 8. Time (24 Hr. Clock) L] C.Vacated W D. Terminated [ E. Modified

Section IV--Inspection Data )
9. of inspeatton 10. Event Number 4120607

AR Numbet 12. Date Mo Da Yr 13, Time (24 Hr. Clock)
243729 02/21/2008 _ 1336

WMSHA Form 7000-3a, Mar 85 (revisad)



gR

. R

Mine Citation/Order U.S. Departinent of Labhor o 0(&
3liylo8 Mine Safety and Heaith Administration 4

Section l--Viclation Data ) - .

1. Dat Mo Da Y 2. Time (24 Hr. Clock) ' 3. Citation/

T o8 YT Order Number 1279733

4, Served To 7 &, Operator

Mike Vaught; Safety Director PERFORMANCE COAL COMPANY

&, Mine ' ' 7. Mine iD S

UPPER BIG BRANCH MINE-SOUTH 46-08436 ‘ (Contractor)

8. Gonditlon or Practice 8a, Written Notice (103g) [ |

Accumulations of coal dust was permitted to accumulate in the track(entry from
break 110 te the mouth of 2 section for a distance of 4000 feet.

Ses Continuation: Form (MSHA Form 7000-3a) []

2. Violation | A. Health[] B. Ssction C. Par/Section of
Safety ] of Act Titte 30 CFR 75.400
Other[ )
Section H--Ingpeclor's Evaluaion
10. Gravity:
A, Injury or fingss (has) (ls):  Ne Liketlhood [ ] Unlikely /) Reasonably Likely [] Highiy Likely [ Qceurred [

B. ;r‘l}#g)ﬁréléngsgeﬁgédtgesé: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Parmanently Disabling &) Fatal ]

C. Significant and Substantial  veg [ N ] D. Number of Rersons Affected: g1
11. Negligence (check ons) A. None [] B. Low [ ] G. Moderate D. High ] E. Reckless Distegard []
12. Type of Action 104{a) 13. Type of lssuancs {¢heck one} Ciiation Order ] Safeguard L]
14. Initiaf Action E. Citation/ F. Dated Mo Da Yr

A Citation [ ] B.Order [ ] C.Safeguard ] D. Wiitten Notice [ ] Order Number
15, Atea or Equipment

16.. Termination Due Mo Da Yr
ADate (o1cnnng | B Time (24 Hr. CVIOCk) 0800

Saction lHl--Termination Actlon
17. Actlon to Terminats

18. Terminated| ) oy, MODR YO e (24 He, Clock

Seetlon V--Automated System Data
18. Typs of Inspection ) 20. Event Number ) 21, Pritnary or Mili
" b 4120607 &

23. AR Number

24329

visions of the Small Business Regulalory Enforcement Faimess Act of 1996, the Small Businass Administration has
eslablished a National Small Businass and Agriculture Regulatory Cmpudsman and 10 Regional Fairness Boards to receive comments from smalt businesses about federal agency
enfoscement actions. The Ombudsman ennually avaluates enforcement activities and rates cach agency's responsiveness to smail business, if you wish to cormment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write tha Ombudsman at Small Busingss Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MO 2120, Washington, DC 20418, Please note, howaver, that your right fo fife a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obfain a hearing before the Federal Mine Safaty and Hesith Review Commission,



Mine Citation/Order U.8. Department of Labor (é
Continuation Mine Safety and Health Administration ))
Section I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
Wi ] (Original Issue)  (2/14/2008 Order Number 7279733 - 01
7. Served To 5. Operator '
William Harless; Mine Foreman PERFORMANCE COAL COMPANY
8, Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section [i-Justification for Action
The area has been rock dusted.
See Contnuation Form |
Section [H--Subsequent Action Taken ) _
8 Extonded T0| \ e MO D8 Y1 |5 gime (24 Hr. Clock) [ C.Vacated W] D. Teminated [ ] E. Modified
Sestion V--lnspactien Dala ) ‘ 7
9. Type of Inspaction |1 10. Event Number 4120607
AR Number i2.Date Mo Da  Yr |13 Time {24 Hr. Clock)
24329 (2/21/2008 1340

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order | .8, Department of Lahor -
, 08, / 25 /0 Y 4{1) ‘Mine Safety and Health Administration @

Section [--Victation Data

1. Date Mo ba Yr 2. Tirne {24 Hr. Clock) 3. Citation/
02/21/2008 1135 Order Nurber 1279734
4. Served To 5. Operator
William Harless; Mine Foreman . PERFORMANCE COAL COMPANY _
6. Ming 7. Mine ID
UPPER BIG BRANCH MINE-SQUTI 46-08436 {Contractor)
8. Conditlori or Practice B ) 8a. Written Notice (103g) [ |

The 480 volt power cable supplying power to the Ne. 3 scoop charger (SN:
108071y , located at the Glory Hole, was not insulated adequately and fully
protected, The cable had been pulled out of the insulated bushing where it
enters the metal frame of the charger exposing two inches of the inner power
wires. The insulation of one of the inner power wires was cut open 1/16 of an
inch exposing the un-insulated power wire.

Sea Continuation Form (MSHA Form 7000-33) | |

9, Violatlon | A. Health [} B. Section C. Part/Section of
Safety V] of Act Title 30 CFR 75.517
. Other[_]
Sectlon H--Inspactar's Evaluation
10. Gravity:
A. Injury or liiness (has) (is);  No Likefihood [ | Untikely ] Reasonably Likely /) Highly Likely [] Occurred [ ]

B. ;‘gxgbgrégn::;feﬁ:?‘fs;: No Lost Workdays [} {ost Workdays Or Restricted Duty [ Permanently Disabling ] Fatal

C. Significant and Substantial: Yes V] No ] D. Number of Parsons Affected: ao1
1. Negligence (check ons) A. None [] B.Low [ ] C. Modarate v D.‘High M E. Reckless Disregard [
12, Type of Action 104(a) 13. Type of Issuance (che_c'k one} Citatlon [v] ' Order {_] Safeguard ]
14, nitial Action E. Gitation ' F. Dated Mo Da Yr
A. Citation ] B.Order [] C. Safeguard [] D. Written Notice [7) Order Number

18, Area or Equipment

18, Termination Due Mo Da ¥r o
A, Date B. Time (24 Hr. Clock
02/21/2008 ¢ ) 1430
Section I1--Termination Action '
17. Actlon {9 Teminate
' i MoDa ¥
18. Terminated | 5 11q 2 B, Time (24 Hr. Clock
Section V--Automated System Data _
19. Type of Inspection 20. Event Number - | 24, Primary or Mill
(ontivlty o 4120607 v
22, Signatuls: 23. AR Number

24329

MSHA Form 7000-3, Mar 85 (revised) It accordance with the provislons of the Smal; Business Regulatory Enforcement Faimass Act of 1998, the Small Business Administration has
established a Natienal Small Business and Agriculture Regufztory Ombudsman and 10 Reglonal Faimaess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency’s responsiveness to smalt business, If you wish ta comment on the
enforcemant actlons of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streef, SW MG 2120, Washinglon, DG 20418, Rlaase note, however, that your sight io file a comment with the Gmbudsman is In addition to any other rights you may have, including
the rght to contest citations and proposed penallies and obtain & hearing before the Federal Mine Safety and Health Review Commission,




””Rg

Mine Citation/Order U.S. Department of Lahor 3-3-08 (é
Continuation Mine Safety and Health Administration ))
Section [--Subsequant Action/Continuation Data
1. Subseguent Action 1a. Continuation 2. Dated Mo Da YT 3. Citation/
. 0 (Original Issue}  9/21/2008 Order Number 7279734 - 01
4. Served To ‘ 5. Operator
Rick Hodge: Supetintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTIL 46-08436

Section II--Justification for Action

The cable was repaired and reentered into the packing gland.

See Confinuation Form [

Section lll--Subsequent Action Taken

8. Extended To| \ nate MO DB Y Hp riie 24 Hr. Clock) ] C.Vacated [ D.Terminated [ ] E. Modified
Section IV--Inspection Data '
9. Type of Inspection Q1 10. Event Number 4120607 i
1 AR Number 12. Date Mo Da ¥r 13, Time (24 Hr. Clock)
24329 02/29/2008 (0930

MSHA Form 7000-32, Mar 85 (revi€ed)



|
o

-3 -0F

Mine Citation/Otder U.S. Department of Labor ((

_ Oy / /Ly / ol s Mine Safety and Health Administration ?)
Saction I-Violation Data = _
1. Date Mo Da Y 2. Time {24 Hr. Clock) 3. Citatlon/

03/?0372063 0940 Order Number 7279736
4. Served To 5. Operator
William Harless; Mine Foreman PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine 1D '
UPPER BIG BRANCH MINE- SOUTH 46-08436 _ {Contractor)
8. Condltion of Practice _ ) Ba. Written Notice (103g) | |

The operator did not did not provide line brattices for the No. 1 (two cross-
cuts inby survey station 22214) and No. 2 (one cross-cut inby survey station
22219) faces after the No. 2 section (MMU 040,041) discontinued mining in the
area. The No. 1 face was 37 feet from the inby rib and the Wo. 2 face was 25
feet from the inby rib.

See Continuation Form (PSHA Form 7000-3a) ]

g, Violation | A. Health[ ] | B. Section ' C. ParuSection of

Safety /] of Act Title 30 GFR - 75.333(g)
Other| |
Section 1I--Inspector's Evaluation
10. Gravily: '
A, Injury or lliness thas) (is):  No Likellhood | Unlikely [v/) Reascnably Likely [ ) Highty Likely [ ] Octurred [ ]

B. ;rggg)grggn::;e%?:? t?;;: No Lost Workdays [ Lost Workdays Or Restricted Duty [ Permanently Disabling [} Fatal

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A, None [} B. Low [ ] C. Moderate V] D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance {check one} Citation Order [ ] Safeguard { ]
14. Initial Action ' E. Gitation/ F. Dated Mo Da Yt

A. Citation [ | B.Oider [ ] C.Safeguard [} D. Written Notice [ | Order Number
15. Area or Equipment

16. Termination Due Mo Da_¥r ]
A. Date 03/03/2008 B. Time (24 Hr. Clock) 1300

Section lil--Termination Action
17. Action to Terminate

- ; MoDa Yr
18. Terminated| .~ 2 V' 18, Time (24 Hr. Clock

Section IV-Automated System Data
19. Type of Inspection

20. Event Number 4120607 27 Primary or Mill

23. AR Number

24329

MSHA Form ovisions of the Small Business Regulatory Enforcement Falmass Act of 1898, the Smali Buginess Administration has
established a Natfonal Smal-Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about fedsral agency
enforcement actions. The Ombudsman annually evatuates enforcement atlivities and rates each agency's responsiveness to small busingss. if you wish ta comment on the
enforcament actions of BISHA, you may ¢all 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsrnan at Small Business Administration, Otfica of the National Ombudsman, 469 3rd
Street, SW MC 2120, Was Ingtcm, DC 20416, Please note, howsver, that your right fo file & comment with the Ombudsman fs In addition to any other rights you inay havs, intiuding
the right 1o contest citations and proposed penatties and oblain a haaring before the Federal Mine Safety and Health Review Commission,




AR

Mine Citation/Order U.S. Department of Labor 3408
Continutation Mine Sa?ety and Health Administration (é))
Section --Subsequent ActionfGontinuation Data

1. Subquent Action 1a. Cgmuahon 2. (Doartizciinal lssue) M83/03?;008 Yr 3. gri:g?r:!lumber 727973 6 _ 01

4. Served To 5, Operator

William Harless; Mine Foreman PERFORMANCE COAL COMPANY

8. Mine 7. Mine 1D (Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section #--Justification for Action

Change From To
8. Condition Or Practice

Reasen The words "did not" were repeated in the first sentence. The citation is modified {0 remove the first set and the first sentence
should read as follows: The operator did not provide line brattices for the No. 1 (two cross-cuts inby survey station 22214} and
No.2 (one cross-cut inby survey station 22219) faces after the No. 2 section (MMU 040,04 1) discontinued mining in the area.

See Continuation Form [}

Section 1it.-Subsaquent Actlon Taken

- 8.E D Yr
8. Bxtended To} \ e MO D3 B. Time (24 Hr. Clock) [] C.Vacated [ D. Terminated E. Modified

Section IV--lnspection Data
9. Type of Inspection E(1

10. Event Number 4120607

AR Number 12, Date Mo Da  ¥Yr 13. Time (24 Hr. Clock)
24329 03/04/2008 0416

MSHA Form 7000-3a, Mar 85 (r



Mine Citation/Order U.S. Department of Labor ((
S

Continuation Mine Safety and Health Administration
Section |-Subsequent Action/Centinuation Data
. i . Continuation . Ci
1 SUb{\sZquuem Action 1 [:]i z (Dgl'tg(ijnél [ssue) M83/03?§008 v ’ glsgg?afumbef 7279736 = 02
4. Served To 5. Operator '
William Harless; Mine Foreman - |[PERFORMANCE COAL COMPANY
8. Mine : 7. Mine ID ‘ {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section --Justification for Actlon

Line brattices were provided for the No. 1 and No. 2 faces of the No. 2
Section butt off.

See Continuation Form ||
Segction 11-Subsequent Actior Taken ;

.E Yr i "
8. Bxtended To| \ 1, 1 Mo Da B. Time (24 Hr. Clock) [] C.Vacated 7] D. Terminated [ ] E. Modified

Section IV--Inspection Data
9. Type of Inspection |2

i0. Event Number 4120613

AR Number 12. Date Mo Da " ¥Yr 13. Time (24 Hr. Clock)
24329 03/10/2008 1314

MSHA Form 7000-3a, Mar 85 (Tévised)



Mine Citation/Order U.S. Department of Labor -
_ oy //b / o¥ %4.) Mine Safety and Health Administration @

Section I-Violation Data

1. Date Mo Da Yr 2. Tima (24 Hr. Clock) 3. Citationy ‘
03/05/2008 1025 Order Number 1279737
4, Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY |
8. Mine ’ 7. Mine iD .
UPPER BIG BRANCH MINE-SOUTH ] 46-08436 (Contractor)
8. Condition or Practice ' 8a. Wrilten Notice (103g) [ ]

Two empty compressed gas cylinders (one oxygen and one acetylene) were not
secured against being accidentally tipped over, at the mouth of the No. 2
gection (MMU 040,041).

See Continuation Form (MSHA Form 7000-33) [

9. Violation | A. Health| | B. Section C. Part/Section of
Safety V] of Act Titfe 30 CFR 75.1106-3(a)(2)
Cther[_]
Section l-Inspecicrs Evaluation
10. Gravity:
A. Injury or [liness (has) (is): Mo Likelihood [] Unlikely v Reasonably Liksly [ ] Highly Likely { ] Ocgurtad [

B lig:g);rélngjseﬁgédtgegé: No Lost Workdays | Lost Workdays Or Restricted Duty W Permanenily Disabling { ] Fatal [ ]

C. Significant angd Substantial; Yes [] No o) D. Number of Persons Affected: 001
11. Negligence (check ong) A.None [ ] B.Low ] C. Moderate ] B. High ] E. Recklass Disregard [ |
12, Type of Action 104(a) 13. Type of Issuance {check ons}) Citation Order [ Safeguard [
14. tnitial Action ' E. Citation/ F. Dated Mo Da Yr

A, Citation [ ] B.Order [} C. Safequard [ | D. Written Notice [ | Order Number
15. Area or Equipment '

16. Termination Due ' “Mo ba ¥r
.D B. Tl 24 Hr. Clock
- A-Da 310512008 | B THe B4 T Clodd 1140 TT—
Section W--Termination Action

17. Action to Terminate . The two empty compressed gas cylinders were secured.

18. Terminated MoDa Yr o '
A, Dat 8. 24 Hr, Clock
| ° 03/0502008 | T 1050
Section IV—Automated System Data _ ]
19. Typa of Inspection 20. Event Number 4120607 21. Primary or Mill

23. AR Number 24329

! ca with the provisions of the Smal| Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration has
established a National Smail Business and Ag ficulture Regulatoty Ombudsman and 10 Regional Faimess Boards to receive commants from small businesses about federal agency
enforcenient actions, The Ombudsman annually evaluates enforcement activities and rales each agency’s responsivensss to small business. If you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write tha Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Streat, SW MC 2120, Waghington, DC 20416. Pleasa note, however, that your right to file a comment with the Cmbudsman is In addition to any other rights you may have, including
the right 1o contest citations and proposed penalties and obtzin & hearing before the Federal Mine Safety and Hezith Review Commisston,




Mine Citation/Order

ou/re /ot )

'5 é o8
U.S. Department of Labor ' ( L
Mine Safety and Health Administration )

' Section I-Viotation Data

1, Date Mo Da Yr 2. Time (24 Hr. Clogk) 3. Citation/
03/05/2008 1130 Order Numoer /279738
4. Served To ‘ ' 5. Gperator '
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine

UPPER BIG BRANCH MINE-SOUTH _

7. Mine 1D 46"'08436

{Contractor)

8. Condition or Practice

84, Wrilten Notice (103g) | |

The scrubber for the right Joy Continuous Miner (SN:58532) being operated on
. the No. 2 section (MMU 041) was not producing 6000 CFM quantity of air as

approved by the District Manager in the mine ventilation plan. When tested
with a Magnehelic pressure gage the scrubber system only produced 4851 CFM

guantity of air.

See Continuation Form (MSHA Form 7000-3a) ]

9, Violation | A Health [ B. Sgction C. Part/Section of
Safety[ ] of Act Titte 30 CFR 75.325(2)(3)
Other[ ]
Section [1--Inspector's Evaluation
10, Gravity:
A. Injury or lliness {(has) (i8): Mo Likelihood [ ) Unlikely {] Reasonably Likely Highly Likely [ ] Occurred [_]

B. Injury or iliness could rea-

sonably be expocted 1o be: No Lost Workdays {} Lost Workdays Or Restricted Duty [ Parmanently Disabling W] Fatal {]

C. Slgnificant and Substantieh:  ves 1 No [7] D. Number of Persons Affected: 01
11. Negligence (check one) A, None [ B.Low [] C. Moderate W] D. High [] E. Reckless Disregard [ ]
12. Type of Action 104¢a) - 13. Type of Issuance (check one) Citation v Order ] - Safeguard [

14, Initial Action

A, Citation [} B.Order [ ] C.Safeguard [ ] D. Written_ Notice [ ] COrder Number

&, Citation/ ' F. Dated Mo Da Yr

15, Area or Equipment

18. Termination Dys MoDa Yr
. A. Date
03/05/2008

B. Time (24 Hr. Glosk) 1430

Section 11--Termination Action

17. Actlon to Tetminate The Scrubber System was
guantity of air.

cleaned and produced over 6,000 CFM

18. Terminated MoDa Yr

A. Date 03/05/2008 B, Time {24 Hr. Glock

1230

Saction N—-Autornaied System Data

19. Type of Inspection

20. Event Number 4 120607

21. Primrary or Mil

23. AR Number 24329

&

~ enforcament actions, The Ombudsman annually evaluates enforcemsnt activities and

MSHA Form 7000-3, Mar 85 (revis rdance with the provisions of the Small Buslnass Regulatory Enforcement Falrness Act of 1996, the Small Business Admlnlstranon has
established 2 National Smali Business and Agrictitturs Regutatery Ombudsman and 10 Regleaal Faimess Boards to recelve comments from small buginesses about federal agency

rates each apency's responsivenass to small business. 1If you wish to comment on the

enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-868-734-3247), or write the Ombudsman af Small Business Adminlsiration, Office of the National Ombudsman, 408 dtd
Street, SW MG 2120, Washinglon, DC 20418, Plezse note, however, that your 1ight to file a comment with the Ombudsman s In addition to any other rights you may have, including
the: rIght {o contest citations and proposed penaltfes and cbiain a heanng beloré the Federal Mine Safely and Heaith Review Commission,



R
Mine Citation/Order U.S. Department of Labor -4-08 (é
Continuation Mine Safely and Health Administration ))
Section |--Subsequent Actlon/Continuation Data
1. Subsequent Action ta. Centinuation . |2, Dated Mo Da Yr 3. Citation/
V] 1] (Original [ssue)  (33/05/2008 Order Number 7279738 - 01
4. Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section Il--Justification for Actioh
Change From To
9. C. Part/Section 75.325(a)(3) 75.370(a)(1)

Reason The wrong Part/Section of Title 30 CFR was cited,

See Continuation Form | ]

Section llI--Subsequent Action Taken

8. Extended Tol ) e MO PR YV g rime (24 Hr. Clock) [] C.Vacated [ D. Terminated E. Modified
Section V--Inspection Data
9. Type of Inspection R 10.Event Number 4120607

AR Numbar 12. Dafe Mo Ba ¥Yr 13. Time (24 Hr. Ciock)

24329 03/05/2008 1802

MSHA Form 7000-3a, Mar 85 (fevised)



I
f

t

AR

31008

Mine Citation/Order U.S. Department of Labor

ﬁ‘lém cr) Mine Safety and Health Administration é)}
Section I-Violation Data _ b
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

030652008 1210 | Order Number 7279739

4, Served To 5, Qperator
Rick Hodge; Superintendant . _ |PERFORMANCE COAI, COMPANY
8. Mine ' ' 7. Ming iD
UPPER BIG BRANCH MINE-SOUTH _ 46“08436 {Contractor)
8. Condition or Practice ‘ o _Ba. Written Notice (103} [}

When not in use, the personnel door located at break 67 separating the return
and the intake neutrals f{(track and belt entries) was not closed,.

$ge Continuation Form {MSHA Form 7000-3a) [ ]

9. Viclation | A. Heatth [] B. Saction C. Part/Section of ‘
Safety V] of Act Titfe 30 CFR / 75.333(c)(3)
Othar{ ] . : .
Section l-tnspectors Evaluation
10. Gravity:
A. Injury or lingss thas) {is):  No Likelirood [ ] Unlikely Reasonably Likely [ | Highly Likely [ Oceurrad []

& ggr‘fﬁ:ﬁ%’?ﬁﬁﬁé’?ﬁﬁé No Lost Workdays [ ] Lost Workdays Or Restricted Duty (v Parmanently Disabling ] Fatal []

C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 001
114, Negligence (check one} A, None [ | B. Low N C. Moderata W D, High [] E. Rétkless Disregard [ ]
12, Type of Action 104(a) o 13. Type of lssuance (check one) Citation Order [ Safeguard [}
14, initial Action E. Citation/ F. Dated Mo Da Yr

A, GCitation [ | B. Order ] C. Safeguard [ | D. Written Notice [ ] Order Number
18, Area orEquipment

16, Termination Dué Mo Da Yr

A.Date ayncnngg | B Tme 24 Hr. Clock 1230

Section H-Termination Action

17. Actlon to Terminate The perSOnnel door was closed.

18, Terminated ' Mo Eﬁa Yr

A-Date 03 106/2008
Section V--Autornated System Data

18. Type of Inspection
{activity code

B. Time (24 Hr. Clock 1220

4120607 ‘ 21. Primary or Milt

23. AR Number 24329

(i accordance with the provisions of the Small Business Regulatory Enforcemant Faliness Act of 1996, the Small Business Administration has
astablished a Naﬂonal Sma | Business and Agriculture Reguiatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from small busingsses about federal agency
enforcement agtions. The Ombudsman annually evaluales enforcement activities and ratés each agéncy’s responsivenass to small businass. I you wish to comment on the
snforcement actions of MSHA, you may calt 1-388-REG-FAIR (1-888-734-3247), or writs the Ombudsman al Small Business Administration, Office of the Natlonal Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20416, Flease note, howstvar, that your right to file a commeant with the Ombudsman i In addition to any other rights youy may have, including
he right to ¢ontest citationg and proposed penalties and ¢btain a hearlng before the Federal Mine Safety and Health Review Cemmission.
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g-10-°7

Mine Citation/Order Alg . U.S. Department of Labor

- 27 VAR, Mine Safety and Health Administration (4))
Section [-Violation Data " _
1. Date Mo Da YT 2. Time (24 Hr. Clock) 3. Citation/

03/07/2008 0815 . . Onder Nurnber 1279742

4. Served To " |5. Operator '
Rick Hodge; Supe; intendant _ PERFORMANCE COATL, COMPANY
6. Mine 7. Mine ID :
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Coniractor)
8. Condition or Practice ) 8a. Wiritten Notice (103g) | |

The operator failed to follow the approved roof control plan approved by the

- District Manager, on the No. 2 section (MMU 040, 0O4lsection} in the No. 2
entry, There were two bolts in the No. 2 entry that had been damaged by
equipment. One bolt was pulled away from the mine roof so that the roof bolt
plate was not firm against the top. The other bolt was sheared off flush with
the mine roof. This condition exposed an area 94 inches long and 158 inches
wide that was not adequately supported. Also, 10 feet away from the No. 2 face
was a surface crack in the mine roof that extended the entire width of the
entry with no supplemental roof support. These conditions were not recorded in
the pre-shift examiners book, nor was the area dangered off. These conditions
expose miners to the hazards related to falls of the mine roof,

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation } A. Health[_] B. Section C. Part/Section of
Safety[V] of Act Title 30 CFR 75.220(a)(1)
Other{ |
Section --Inspecior’s Evaluation
10. Gravity:
A Injury ar lliness (has) (is): No Likelthcod [_1 Unlikely [ ] Reasonably Likely Highly Likely [ ] Occurred []

B. ;?ﬁ;{;gégngfseﬁg?tfgéz ~ No Lost Workdays [ ] Lost Workdays Or Restricted Duty [_] Permanently Disabling [ ] Fatal

C. Significant and Substantial: Yes /) No [] D. Number of Persons Affected: 001
11. Negligence {(check one) A.Nane [ ] B. Low [ C. Moderate [ | D. High W E. Reckless Disregard [ ]
12. Type of Action 104(d)( 1) 13, Typé of Issuance {chack one) Citation [} Order [ ] Safeguard [ |
14, initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [] B.Order [} C. Safeguard [] D. Written Notice [] Order Numbar

15. Area or Equipment

16. Termination Due. A Date MoDa Yr-
' 03/07/20Q8

B. Time (24 Hr. Clock) 1000

Section H--Termination Actlon

17. Aclionto Terminate  The No. 2 entry was re-bolted and supplemental roof support was
added.

18. Temiinated MoDa Yr .
A. Date 03/07/2008 B. Time (24 Hr. Clock 0930

Seclion IV--Automated System Data
19. Type of Inspection

4120607 21, Primary or Mil

23. AR Number

24329

e provisions of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has
established a Natlonal Small Business and Agriculiure Regulatory Ombudsman and 10 Regionat Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness fo small business. If you wish to comment on the
enfarcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418. Pleass note, however, that your right fo file a comment with the Ombudsman is in addition to any other rights you may have, Including
the right to contest citations and proposed penaities and oblaln a hearing before the Federal Mine Safsty and Health Review Commission,




g.c0-°F

Mine Citation/Order 4N - U.8. Department of Labor

G oy 2060 Mine Safety and Health Administration (é))
Section [-Violation Data o
1. Date Mo Da Yr 2. Time (24 Hr. Clock) . 3. Citation/

03?07/2008 0816 : Order Number 1279743

4. Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Ming 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)

8. Condition or Practice 8a. Written Notice (103g) [ ]

The pre-shift examination conducted on the No. 2 section (MMU 040, 041) for
the day shift was not adequate. Hazardous conditions in the No. 2 entry were
not dangered off or recorded in the pre-shift examination book. There were two
bolts that had been damaged by eguipment. One was pulled away from the mine
roof so that the roof plate was net firm against the top. The other bolt had
been sheared off flush with the mine rcof. Also, there was a surface crack in
the mine roof extending the entire width of the entry with no supplemental
support. These conditions were obvious to the most casual observer and expose
miners to hazards related to falls of the mine roof.

Ses Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety V| of Act Title 30 GFR 75.360(b)(3)
Other[ ]
Section I1--Inspectors Evaluation
10. Gravity:
A Injury or lilness (has) (is); No Likelihcod [ ] Unlikely [ ] Reasonably Likely ] Highly Likely [] Occurred [ ]

. Inj it - . L
g ggﬁg)g'ri‘)!engjgecgz?l?ge: No Lost Workdays { | Lost Workdays Or Restricted Duty [ | Parmanently Disabling [ ] Fatal

C. Bignificant and Substantial; Yeas No [] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B.Low [ | C. Moderate [ | D. High E. Reckless Disregard [ ]
12. Type of Action 104¢dX(1) 13. Type of Issuance (check one) Citation [} Order Safeguard ]
14, Initial Action E. Citation/ 7279742 F. Dated Mo Da Yr
A. Gitation lv] B. Order [[] C. Safeguard [] D. Written Notice [] Order Number 03/07/2008

15. Area or Equipment  The (041 MMU.

16. Temination Due |, o Mo Da ¥ B. Time (24 Hr. Clock)

Section [I--Tetrination Action

17. Actiori fo Terminate . The section was examined by a certified foreman. Also, the No. 2
entry was re-bolted and supplemental support was installed.

18. Terminated MoDa Yr X
A. Date 03/07/2008 B. Time (24 Hr. Clock 0930

Section N«-Auiomaied System Data

18. Type of Inspection
{activity code

ent Number

4120607 21, Primary or Mill

23.AR i\.lumber 24329

provisions of the Small Business Regulatory Enforcement Fairnass Act of 1998, the Smali Business Administration has
established & Naficnal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairnass Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wish 16 comment on the
anforcament actions of MSHA, you may ¢al! 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman af Small Business Admiaistration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and propesed penaliies and oblain a hearing bafore the Federal Mine Safefy and Healtfi Review Commission.




RR

Mine Citation/Order U.S. Department of Labor 30 (é
oy / /& /g ¢ ad Mine Safety and Health Administration )

Section --Viotation Data ' i '

1. Date MoDa Y 2. Time {24 Hr. Cloeky . 3. Citation/

03/07/2008 1225 Order Number /279744

4. Served To 5. Operator

Rick Hodge; Superintendant PERFORMANCE COAL COMPANY

6. Mine ' 7. Mine iD

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice ' 8a, Written Notice (103g) [ |

The No. 1 35C Fairchild Scoop being operated on the No. 2 section (MMU 040,
041} was not being maintained in permissible condition. There was an opening
in the left side of the control panel that exceeded .008 of an inch.

See Continuation Form (MSHA Form 7000-3a) I:]

9. Violation | A. Health ] B. Section C. Pari/Section of
" Safetylv] of Act Title 30 CFR 75.503
‘ Other{ ]
Section li--Inspector's Evaluation
10. Gravity:
A. Injury or Niness (has) (is): No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ | Occurred ]

B. Inj i t -
ngg}@rglén::;gﬁ:&i ttr)ege: No Lost Workdays [ Lost Workdays Or Restricted Duty [ ] Permanently Disabling [} Fatal

G. Significant and Substantial: Yes [ No _ P. Number of Persons Affected: 001
11. Negligence {check ore) ANone ]  B.ilow [] C. Moderate V] . High [ ] E. Reckless Disregard [ |
12, Type of Action 104(a) 13. Type of Issuance (check orte) Citation W] = Order [_] Safeguard [
14. Initial Action ‘ E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Ordsr [ C.Safeguard [ | D. Wrilten Notice [ | Order Number

15, Area or Equip}nent

18. Termination Due Mo Da Yr = '
A, Date 03/07/2008 B. T[me (24 Hr. Clock) 1400

Section l--Termination Actlon

17. Actionte Terminate The opening was closed to a tolerance less than .004 of an inch.

18, Terminated | . " MeDa Yr
A. Date B. Time (24 Hr. Clack
| 03/07/2008 ¢ 1253
Sectlon Iv--Automated System Data ‘ -
19. Type of Inspection 20, Event Number ' 21. Primary or Mil
(activity code E01 4120607

22, Signature 23, AR Number

24329

MSHA Form 7000-3, #ar 85 (revised)  ina ance with the provisions of the Small Business Regulatory Enforcement Faimass Act of 1986, the Small Business Administration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Reglonal Faimess Boards to recgive comments from smalt businesses about fedesal agency
enforcemerit actions. The Ombudsman annually evaiuates enforcement activitles and rates each agency's responsiveness to small husiness. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), of wiite the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to filé a comment with ihe Ombudsman Is in addition to any other rights you may have, including
the right te contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commisslon,



an
Mine Citation/Order U.S. Denartment of Labor 3-1¢-0f
OV//Q/&( St/ Mine Safety and Health Administration . @

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ] 3. Citation/
03/12/2008 0147 : Order Number 7279745
4, Served To §, Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1B '
UPPFR BIG BRANCH MINE-SOUTH 46-08436 (Contracton)
8. Condition or Practice 8a. Written Notice (103¢g)

The entrance gland was broken exposing the insulated inner power conductors
entering offside rear light on the forklift (SN:152) leocated at the airlock
doors at the Plumley Switch.

See Continuation Form (MSHA Ferm 7000-3a)

9. Violation | A. Health [ ] B. Section C. Part/Secfion of
Safety v/ of Act Title 30 CFR 75.515
Other[_]
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelihood [ ] Unlikely ) Reasonably Likely [} Highly Likely [ ] Occurred | |

B‘ j ‘ i -
érg#gﬂ;rg[én:::eﬁsédtroege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal {v/|

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B.Low [ | €. Moderate D. High [ ] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of lssuance {check ona) Citation W/} Order ] Safeguard [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [] B.Order [ | C.Safeguard "] D.Written Notice [] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥Yr .
A Date 03/12/2008 B. Time {24 Hr. Clock) 1200

Section lil--Termination Action
17. Action to Terminate

- MoDa Yr
18. Terminated A Dats B. Time (24 Hr. Clock

Secticn V--Automated System Data

19. Type of inspection . umber
(activity,

21. Primary or Mifl

4120607

23. AR Number

24329

MSHA Form s of the Small Business Regutatory Enforcement Faimess Act of 1886, the Small Business Administration has
established man and 10 Reglonal Fairness Boards to receive comments from small businesses about federal agency
enfercement actions. The Ombudsman annvally evaluates enforcement activities and rates each agency's responsiveness to smail business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationaf Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418. Please note, howaever, that your right to fite a comment with tha Orbudsman Is in addition to any other rights you may have, including
the right lo contest citations and proposed penailies and obtain a hearing before the Federal Mine Safety and Health Review Commission.




1_ t (.( .« 8
Mine Citation/Order U.S. Department of Labor (é
Continuation Mine Safety and Health Administration ))
Section [--Subsequent Action/Continuation Data '
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
¥ [ (Original Issue)  43/12/2008 Order Number 7279745 - 01
4, Served To 5. Operator ’
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section [-Justification for Action
The entrance gland was repaired.
See Continyation Form [ ]
Section ilI--Subsequent Action Taken
8.Bxtended To| | 1y 1o Mo D& ¥r 1o e (24 Hr. Clock) ] C. Vacated D. Terminated [ ] E. Modified
Sectien V--Inspection Data
9. Type of Inspection F1 . Event Number 4120607

AR Number
24329

1.2. Date Mo Da ¥Yr 13. Time (24 Hr. Clock}
03/13/2008 1421




RR
Mine Citation/Crder U.S. Department of Labor F-iy.08
oY /lb / oK yd Mine Safety and Health Administration . (4))

Section |--Violation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
03/12/2008 0515 Order Number /279740
4, Served To 5. Qperator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice 8a. Written Notice (103g) | |

The 480 volt power cable supplying power to the No. 145 Scoop Charger (SN:
109664) was not insulated adequately and fully protected. There was a cut in
the outer jacket measuring 3/4 of an inch, 20 feet from the scoop charger,
exposing the insulated inner power conductors.

See Continuation Farm (MSHA Form 7000-3a) | |

9. Viotation | A. Health[ ] B. Section C. Part/Section of
SafetyV] of Act Title 30 CFR 75.517
Other |
Section [l--Inspector’s Evaluation
10. Gravity:
A Injury or liness (has) (is): No Likelihood [ ] Unlikely ] Reasonably Likely [} Highly Likely {7} Occurred | |

B. Injury or iliness could rea- - — -
sojngnly be expected to be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [] Permanently Disabling { ] Fatal v

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence {check one) A. None [ ] B.Low [ ] C. Moderate [ D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order { ] Safeguard [}
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [ ] C.Safeguard [] D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A. Date 03/12/2008 B. Time (24 Hr. Clock) 0800

Section lll--Termination Action

17. Actionto Teminate  The cable was insulated adequately and fully protected.

18. Terminated MoDa Yr .
A. Date 03/12/2008 B. Time (24 Hr. Clock 0635

Section IV--Automated System Data

19. Type of Inspection 20. Event Number 21, Primary or Mill
{activity code EOQI 4120607

23. AR Number 24329

th the provisions of the Small Business Regulatory Enfercement Faimess Act of 1996, the Small Business Administraticn has
estabiished a tatory Ombudsman and 10 Regional Fairness Boards to recelve comments from small businesses about federat agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivitles and rates each agency's responsiveness o small business, If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), ar write the Ombudsman at Smal} Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DG 20416. Please note, however, that your right o file & comment with the Ombudsman Is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,




Mine Citation/Order

. U.S. Department of Labor
oY /}d»/dx‘ 3«) Mine Safety and Health Administration
Section |--Violation Data
1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
03?1972008 0547 Order Number 7279747
4. Served To §. Operator
Rick Hodge, Superintendant PERFORMANCE COAL COMPANY
6, Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 246-08436 (Contractor)
8. Condition or Practice B8a. Written Notice (103g) [ |

Do to the lab results of a rock dust survey taken on 3/03/2008, 6 out of 13
(46.15%) of the rock dust samples taken for the No. 2 section (MMU 040, 041)
were not in compliance.

See Continuation Form {MSHA Form 7000-3a) |:]

9. Violation | A. Health [] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.403
Other[_|
Section |l--Inspector's Evaluation
10. Gravily:
A. Injury or lliness {(has) (Is):  No Likelihoed [] Unlikely Reasonably Likely ] Highly Likely [ ] Occurred [ ]

B. Inj i - . . .
irgﬁg}@rg&n:j;eﬁgéd{gege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling Fatal []

C. Significant and Substantial: Yes [ No ‘ _ D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B.Low [ ] C. Moderate D. High [} £. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one} Citation Order [] Safeguard []
14, Initlal Action ' E. Citation/ F. Dated Mo Da Yr
A. Citation [] B.Order [[] C. Safeguard [[] D. Written Notice { | Order Number ’

15, Area or Equipment

16. Termination Due Mo Da ¥Yr .
A, Date B. Time (24 Hr. Clock
03/26/2008 ( ) 0800

Section l--Termination Action
17. Action to Terminate

. i MoDa Yr
18. Terminated |, e B. Time (24 Hr. Clock
Section IV--Automated System Data
19, Type of Inspection 20. Event Number 21. Primary or Mill

(activity 4120607

. Si 23. AR Numb
22. Signatu urmhsr 24329
MSHA Form 7000-3, Mar 85 (revised) I+ccordancs with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1988, the Small Business Administration has

eslablished a Nationai Small Business and Agrculture Regulatory Ombudsman and 40 Regional Fairness Boards to receive comments from smalf businesses about fedsral agency
enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to cornment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Cffica of the National Cmbudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20418, Please note, however, that your right {o file a comment with the Ombudsman is in addition 10 any other rights you may have, including
the right to contest citations and proposed penalties and obtain 2 hearing before the Federal Mine Safety and Health Review Commisslon.



4.7-08

Mine Citation/Order U.S. Department of Labor
Continuation MineDSa?ety and Health Administration ((?)
Section |--Subsequent Action/Continuation Data ) ‘

. Subs t Actl . " Ctatof
g Y anatiosue) 3/1orm008 | OrderNumber 7279747 - 01
4. Served To 5. Operator . . '
Gary May, Mine Foreman PERFORMAN CE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Segtion ll-Justification for Aclion

The areas that were not in compliance, outby the #2 section (MMU 040,
041) has been rock dusted.

See Continuation Form | |

Section Hi--Subsequent Action Takén

) Ba ‘ . )
8 Extended To|, e Mo D& YT I e (24 Hr. Clock) [] C.Vacated W) D.Terminated [ ] E. Modified

Section V--Inspaction Data
9. Type of Inspection ()2

"0 Event Number 4120377

AR Number 12. Date Me Da Yr 13. Time (24 Hr. Clock)
24320 04/03/2008 1500

MSHA Form 7000-3a, Mar 85 (ravisad)



'S

vy
Mine Citation/Order U.S. Department of Lahor 3
04[,(, /a g S Mine Safety and Health Administration
Section |--Violatlon Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
03/19/2008 0547 Order Number 7279749
4. Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
8. Mine 7. Mina 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ ]

Do to the lab results of a rock dust survey taken on 3/13/2008, 5 out of 19
(26.31%) of the rock dust samples taken for the No. 1 section (MMU 029, 030)
were not in compliance.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health ] B. Saction C. Part/Section of
Safety[V] of Act Title 30 CFR 75.403
Other[ |
Section ll-Inspector's Evaluation
10. Gravity:
A. Injury or lllness (has) (is): No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ ] Occurred []

B. Lry#g&rgin:;;eﬁg;dtgegé: Mo Lost Workdays [ Lost Workdays Or Restricted Duty [ ] Permanenily Disabling Fatal [}

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A.None [ ] B. Low [] C. Moderate ] 0. High L] E. Reckless Disregard [}
12. Type of Action 104(a) 3. Type of Issuance (check one) Citation Order [ Safeguard [_]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [] B. Qrder [ C.Safeguard [[] D.Written Notice [] Order Mumber

15. Area or Equipment

)

16. Termination Due Mo Da Y¥r

A. Date 03/28/2008 B. Time (24 Hr. Clock) 0800

Sectien {lI--Termination Action
17. Action to Terminate

i MoDa Yr
18. Terminated A Date B. Time {24 Hr. Clock

Section V--Automated System Data

19. Type of Inspection
(activi

20. Event Number 21. Primary or Mill
4120607 Y

23, AR Number 243729

, Mar 85 (revised) accordance with the previsions of the Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration has
established 2 Naticnal Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Falmess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annuzlly evaluates enforcement activities and rates each agency's responsivensss to small business. If you wish to comment en the
enforcemant actions of MSHA, you may call 1-868-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, BC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




ine Citati 7-2u- o8
Mine Citation/Order U.S. Department of Labor
Continuation Mine Safety and Health Administration
Section }-Subsequent ActicryContinuation Data
1. Subsequent Action 1a. Continuation 2, Dated Mo Da Yr 3. Citation/
M (Originallssus)  ()3719/2008 Order Number 7279749 - 01
4. Served To 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section [I-Justification for Action
Change From To
1. Issue Date 03/19/2008 03/24/2008
Reason The date entered was incorrect.
2. Issue Time 05:47 07:45
Reason The time entered was incorrect,
See Continuation Form [}
Secticn lII-Subsequent Action Taken
8 Extended Tol\ e M0 D3 YT 15 time (24 Hr. Clock) [] C.Vacated [ D. Teminated E. Modified
Section V--Inspection Data
9. Type of Inspection |1 10. Event Number 4120607
11. Sig AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
24329 03/24/2008 0750

MSHA Form 7000-3a, Mar 85 (revised)



4

. H o~

Mine Citation/Order ~ U.S. Department of Labor ¥ & 28
Continuation Mine Safety and Health Administration ))
Section I--Subsaquent Acion/Continuation Data '
i. Subsequent Action 1a. Continuation 2. Dated Mo Da Y 3. Citation/

Vi ] {Original ssue)  (3/24/2008 ' Order Number 7279749 - 02
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine ' 7. Miné ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The areas that were not in compliance, outby the #1 section (MMU
028,030) has been rock dusted.

Sea Continuation Form "]

Section [ll--Subsequent Action Taken

8.Extended To\ hoje MO Da Y L e (24 Hr. Clock) [} C.Vecated W) D. Terminated [ ] E. Modified

Section IV—Inspaction Data ,
9. Type of Inspaction RO2 10. Event Number 4120377

AR Number 12, Date Me Da Yr 13. Time (24 Hr. Clock)
24320 04/03/2008 1503

MEHA Form 7000-3a, Mar 85 (revised)



4

a-y-of

Mine Citation/Order U.S. Department of Labor
Continuation ’0 M‘v&ll@éx Le%w«uﬁfé’ Mine Safety and Heaith Administration @
Secton I-Subsequent Action/CGonfinuation Data
1. Subszglent Action 14, Gontindation 2. Dated M D ¥ 3, Citation/

v ] Onigial lssue)  01/23/3008 | Order Number 7279711 - 01
4. Served To . ‘ 5, Operator
Rick Hodge; Superintendant _IPERFORMANCE COAL COMPANY
6. Ming 7. Ming ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH _46-08436

Section I--Justification for Acﬁcn

The water was pump and the DPP'S were examined.

See Continuafion Form [ ]

Saction --Subsequent Action Takert

E
8. Extended To A Date Mo Da

Yr

B. Time (24 Hr. Clogk)

[ ©. Vacated B, Terminated [ E. Modified

Sectlon V--Inspection Dala

9. Type of lnspaction EO1

MSHA Form 7000-3a, Mar 85 (revised)

10. Event Numbér

4120607

AR Nurnber

12 Date Mo Da  Yr |13, Time (24 Hr. Glock)
= 02/01/2008_ 0 . . . .. 1246 .. _ .

e ————




Mine Citation/Order V ﬁ o pr :

U.S. Department of Labor

Mine Safety and Health Administration ((?)

Section l--Violation Data

1. Date "~ MoDa Yr
01/14/2008

2. Time (24 Hr. Clock)
0955

S o ber 1279701

4, Served To

Mike Vaught; Safety Director

5. Opsrator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mina ID 46"08436

{Contracton)

8, Condition or Practice

8a. Written Notice (103g) [ |

The 480 Volt 10/5 Power Cable supplying power to the break 15 pump was not
insulated adequately and fully protected. There was a 3 1/2 inch section of

the cable {Located outby the overcast at break 20)

where the inner and ocuter

insulation was cut, exposing 3 of the power conductors.

Sez Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A Health[ ]| B. Section

C. Part/Section of
Safety ] of Act Titls 30 CFR 75.517
Other[ ] .
Section Il--Inspector's Evaluation
10. Gravity:
A. Injury or lliness {(has) {ls): No Likelihood [} Uniikely [] Reasonably Likely Highly Likety [ ] Occurred [ ]

B. Injury or iliness could rea-
sonably be expected to be:

No Lost Waorkdays [] Lost Workdays Or Restricted Duty [

Permarnently Disabling [] Fatat v

C. Significant and Substantiak: Yes No [ 0, Number of Persons Affected: 001
11. Negligence {(chack one) A. None [] 8. Low [ C. Moderate [ | D. High ] E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check ong) Citation ] = Order ] Safeguard l:]
14. Inittal Action E. Citation/ F.Dated Mo Da Yr
A. Citation [ ] B.Order [} C. Safeguard [7] D, Written Netice [} Order Number
18, Area or Equipment '
16. Termination Due  MoDa Yr ,'
A, bat B. Time (24 Hr. Clock
% 01/14/2008 ( Y 1600
Section ll--Termination Action
17. Action to Terminate
18. Terminated MoDa Yr

A. Date

B. Time (24 Hr. Clock

Soction M—-Automated System Data

19. Type of Inspection
(activity cod £E01

FSHA Form 7000-3, Mar 85 {revised)

20. Event Number 4 1 20607

21, Primary or Mill

23. AR Number

24329

n accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has

established a National Small Business and Agricuiture Regulatory Cmbudsman and 10 Regional Fatmess Boards o receive comments fram small businesses about federal agency
anforcement actions, The Ombudsman annually evaluates enforcament activities and rates each agency’s vesponsiveness {o small business, If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 409 3rd
Strest, SW MG 2120, Washington, DC 20416. Pleasa note, however, that your right fo file a comment with the Ombudsman 1s It addition to any other rights you may have, including
the right to contest cliations and proposed penelties and obfzin a hiearing before the Federal Mine Safety and Health Review Commission,



Mine Citation/Order U.S. Department of Labor 1-74+9
Continuation Mine Safety and Health Administration é))
Section I-Subsequent Action/Continuation Data ‘
1. Subsequent Action 1a. Continuation . . Citati
@ 0 > Gnalssie o nanaos | Ordeonmber 7279701 - 01
4, Served To 5, Operator
Mike Vaught; Safety Director PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contracton)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I1--Justification for Action

The cable was insulated adequately and fully protected.

See Conlinuation Form [ |

Sactlon H--Subsequent Action Taken

8. Extended To Mo Da Yr ‘
ONCEC 10! A, pate B. Time (24 Hr. Clock) ] C.Vacated ] D. Temninated [ | E. Modified

Seciion IV--Inspection Data

9. Type of Inspection 10. Event Number 4120607

AR Number 12.Date Mo Da  Yr |13, Time (24 Hr. Clock)
24329 . 01/15/2008 1405




Mine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration
Section | -- Subsequent Action/Continuation Data
1.Subsequent Action 1a.Continuation 2. bated Mo{ Da| Yr |3. Citation/
] {Original Issue) Order {7 2{7{9{7(ol1]-
0]1]1]4]018] Number
4. Served To By Cedtified Mail 5. Operator
Mike Vaught Performance Coal Company
6. Mine 7. Mine ID
Upper Big Branch Mine - South 4{6{-10{8§4{3{6}- {contractor)

Section Il -- Justification for Action

Upon further review at conference, this citation is vacated.

It was determined that a violation of the standard cited had not oceurred. The cable going to the No. 15 pump

was cut when the belf structure broke and fell on the power cable. The breaker protecting this cable tripped

as it was designed to do. lt was determined that this occurred shortly before the inspector arrived in this area.

See Continuation Form I:I

Section il -- Subsequent Action Taken

8.Extended To MoiDajYr
IA.Date B.Time(24HrClock) C.Vacated[X] D.Terminated [ ] EModified [ ]

Section IV -- Inspection Data

9.Type of Inspection 10. Event Number 3

q930R\6

AR Number |12, Date y Mo} Da| Y1 {13.Time(24 Hr.Clock)
ARG RE 0[3]1]2]o]s 1lol3

MSHA Form 7000-3a, Mar 85 (revised)



AL 8. Departiment of Labor Mine Safety and Health Administration
’ 100 Bluestone Road
Mount Hope, WV 25880-1000

March 19, 2008

MEMORANDUM FOR ROBERT G, HARDMAN
District Manager
Coal Mine Safety and Health, District 4

THROUGH: COLN &{%{ﬁ

Assistant District Manager
Inspection Division 1

ROGER RICHMOND
Supervisory CMS&H Inspector

Mt. Hope Field Office

TFROM:

SUBJECT: Vacated Citations

Citation numbers 7279740 and 7279741 issued on March 6, 2008 concerning two
pumps located in the North Mains Return at Upper Big Branch Mine-S, ID No.
46-08436, Performance Coal Company were vacated.

The first citation, number 7279740, concerning the Stancor Pump (SN 20627-12)
located at break 60 in the North Mains Return was cited because there was no
verification located on the pump that it was permissible. However, on March 10,
2008, the operator provided evidence from the manufacturer that the Stancor
pump was permissible

The second citation, number 7279741, concerning the Flygt Pump (SN 9620006)
located at break 37 in the North Mains Return was cited because there was no
verification located on the pump that it was permissible. However, on Maxch 10,
2008, the operator provided evidence from the manufacturer that the Flygt Pump
was permissible.



3 -l0 ~-of

Mine Citation/Order U.S. Department of Labor

, : \/ﬁ CA Té_,b Mine Safety and Health Administration @
Section -Violation Data ‘ )
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3, Citation/ '

03/06/2008 1235 Order Number 1279740

4. Served To ’ 5. Operator
Rick Hodge; Superintendant PERFORMANCE COAL COMPANY
6. Mine o 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46 08436 {Conteactor)
8, Conditiont ot Practice

_ ‘Ba. Written Notice (103g) [ |
The Stancor pump (SN: 20627-12) located at break 60 in the left return was not
permisszible.

Sea Continuation Form (MSHA Form 7000-38) [
9. Violation | A. Healih || B. Section ] C. Part/Section of
Safety V] of Act Title 30 CFR 75.507-1(a)
Other[ |
Sectlon ll-.-tnspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [} Unlikely [ ] Reasonably Likely W/ Highly Likely [ Occurred [ ]
B. Injury or ilness could rea- ' '

sonably ba expectéd {o be: No Lost Workdays (] Lost Workdays Or Restricted Duty [] Permanently Disabling [ Fatal
C. Significant and Substantial:‘ Yes [ No [

D. Number of Persons Affected: 001

1. Negligence (check ane) A None 7] B. Low [ | C. Moderate ] D. High [] E. Recklgss Disregard { )

12, Type of Action 104(a) 13. Typs of lssuance (check one) Citation Order [} Safeguard ||

14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ ] C. Safeguard [_] D. Wrilten Notice [ ] Order Number

16, Area or Eguipment

16. Termination bue MoDa Yr . '
A. Date 03/06/2008 B. Time {24 Hr. Clock) 1809

Section M-Temination Action
17. Actlon to Terminate

" ~MoDa Yr
18. Terminated A, Date oba B. Time (24 Hr. Clock

Section N-Automated Systerh Data
19. Type of Inspection

4120607 21. Primary or Mill

23. AR Number

24329

visions of the Small Business Regulatory Enforcement Falrness Act of 1926, the Small Business Adminisiration has
established a National Small Business and Agricullure Regulatory Ombutdsman and 10 Regional Falmess Boards {o receive comments from smiall businesses ahout federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency’s responsivenass to small business, 1f you wish to comment on the
enforbement actions of MSHA, yol may call 1-888-REG-FAIR (1-888-734-3247}, or wite the Ombudsman at Smalf Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, thatyour right to file & comment with the Ombudsman is in addition to any other rights you may have, mcludmg
the right 1o contest citations and proposed penalties and oblain a hearing bafore the Federal Mine Safely and Health Review Commlission.




Mina Citation/Order U.8, Department of Labor
Continuation . Mine Safety and Health Administration (g))

Section --Subsequent Action/Continuation Data

1. Subsequent Acticn 1a, Continuation 2. Dated M D Y 3. Citation/ .
W 1 - {Original Issue) 33/06/5008 ‘ Order Number 7279740 - 01
4. Served To 5, Operator
Rick Hodge; Superintendant ‘ PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section II--Justification for Action

The operator provided evidence that the Stancor pump was permissible.

See Gontinuation Form [ ]

Section I--Subsequent Action Taken
8. Extended To| | e MO P2 YT g 1ine (24 Hr. Glock) _ /] C.Vacated [ ] D.Terminated ] E. Modified

Section IV--Inspection Data
9. Type of Inspection —110. Evant Number " 4120613

= | AR Number 12.Date Mo Da ¥Yr 13. Time (24 Hr. Clock) |

24329 ] 03/10/2008 1303




Mine CitationfOrder o U.S. Department of Labor

R VVACATED Mine Safety and Health Administration | @
Section I-Violation Data 7 ' ‘ ‘
1. Date Mo Da Y 2. Time (24 Hr. Clock) 3. Cliation/

030602008 | 1310 Order Number 7279741

4. Served To ' 5. Operator, .. ' ‘
Rick Hodge; Superintendant _ PERFORMANCE COAL COMPANY
8. Ming , ' ' 7. #ine ID
UPPER BIG BRANCH MINE-SOUTH . 46-08436 _ {Contractor)
8. Condition or Practice 8a. Written Notice (103g} [ |

The Flytt Pump (SN: 9620006) located at break 37in the left return was not
permissible. ‘

$ee Continuation Form (MSHA Form 7000-3a) [

2. Violation | A. Health [_] B. Soation C. Part/Ssction of
Safetyh) of Act . Title 30 CFR - 75.507-1(a)
Other[ |
Section II--Inspector's Evaluation
10. Gravity:
A injury or liness (has) {is):  No Likelihood [ ] Unlikely [7] Reasonably Likely ] Highly Likety [) Occurred [ ]

B.;?;iar%&ré};n:}fge?:gdtgegéz No tost Workdays [_] Lost Workdays Or Rastricted Duty [ ] Permanently Disabling [ “Fatal

C, Significant and Substantiah: Yes V| No [] B. Number of Parsons Affected: 001
11. Negligence {check one) A. None [ B. Low [ C. Moderate /] D. High [ ] E. Rackless Disregard [}
2. Type of Action 104(3) 13. Type of Issuance (check one) Citation [ Order [ | Safeguard []
14. Initial Action E. Citation/ . Dated Mo Da Yr
A. Citation [ ] B. Order ] C. Safeguard [ ] D. Written Notice [ Order Number

15. Area or Equipment

4

16, Termination Dus A Date Mo Da YT
' 03/06/2008

B. Time (24 Hr. Clock) 1600

Section lI--Termination Action
17. Action to Terminate

18. Termninated MoDa Yr

A. Date B. Time (24 Hr., Clotk

JSfclion V--Automated System Data

19. Type of Inspection ; . umbar p 21, Primary or Mill
(activity code 4120607

23. AR Number 24329

. slong of the Small Business Regulatory Enforcement Fairness Act of 1896, the Smafl Business Administrafion has
esiablished a National Small Busingss and Agricyiture Regulatory Gmbudsman and 10 Régional Faimess Boards o receive comments from smail businesses about federal agency
enforcement actions. The Ombudsman annually evaluates gnfarcement activities and rates each agency's responsiveness to small busingss. If you vish to comment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write {he Ombudsman at Small Business Administtation, Office of the National Ombudsman, 402 3rd
Strget, SW MG 2120, Washingten, DG 20416. Pleasé note, howaver, thak your right to file a comment with the Ombudsman is ini addition to any other rights you may have, Including
the right to contest citations and proposed penaliies and obfain a hearing bafore the Federsl Mine Safaty and Heafth Review Commission.




Mine Citation/Order
Continuation, .

U.S. Department of Labor
Mine Safety and Health Administration @

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ .
W ] (Originaf Issue) 03/06/2008 Order Number 7279741 - 01
4. Served To 5. Operator

PERFORMANCE COAL COMPANY

Rick Hodge; Superintendant
8. Mine . ' )

UPPER BIG BRANCH MINE-SOUTH

7. Mine D

{Contractor}

46-08436

Section ll--Justification for Action .

The opei:ator provided evidence that the Flygt pump was permissible.

Sse Gontiauation Form [ )

Section ll--Subsequent Action Taken

8. Extended T Mo - Da
d ° A. Date

Section IV--Inspection Data

9. Type of Insgpection

A B. Fime (_24— Hr. Clock) C. Vac-ateci []D. Terminated  [] E. Modified
10. Event Number 4120613
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
24329 03/10/2008 1310
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JAH 10,2008 3:04PM UPP

Mine Citation/Ofder

PERFORMANCE EXECUTIVE KO.133 P9

ER BIG BRANCH _ No, 197 P 1

4.8, Dopartment of Labor @

Mine Safefy and Heaith Administration

Socten -Viokiion Hats
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Ance Wi e provisiens of e Small Businesy Regulatory Enforcament Fa]msssAci of 1 BS'G, the Small Business Adminisialon has
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Mine Citation/Order H 75 b U.S. Pepartment of Labor
\/ﬁ & Mine Safely and Health Administration @

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3., Cltation/
02/01/2008 1005 Order Numper /219724
4, Served To _ ' 5. Oparator '
Rick Hodge; Superintendant » PERFORMANCE COAL COMPANY
6. Mine 7. Mine D - i i
UPPER BIG BRANCH MINE-SQUTH _ 46-08436 7 (Contracton)
8. Conditlon or Practice ' 8a. Wiitten Notice (103g) [}

No apparent effort was made by the operator to clean the accumulations of coal
on the offside of the No. 4 ILBB belt drive. The coal had accumulated on the
offside of the belt drive beginning under the inby drive motor and continued
18 feet inby. The accumulations had compacted and the bottom belif and two
bottom return rollers were running in the compacted coal.

See Confinuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health [ ] B. Saction C. Part/Settion of
Safefy ] of Act Title 30 CFR 75400
Other]_|
Section -Inspector's Evaluation
10, Gravity:
A, Injury or lliness (has) (is);  No Likelihood [ ] Unlikely [ ] Reasonably Likely [ Highly Llkety [] Oceurred [

& ggxgb@rgin:fgeﬁ:ftfgé: No Lost Workdays [ Lost Workdays Or Restrigted Duty { | Permanently Disabling [ Fatal [}

C. Significant and Substantial: Yes [] No [] D. Numbsr of Persons Affected:
1. Negligencs (chack ong) A. None [ B. Low [] C. Moderate | 0. High [ E. Reciless Disregard [
12.'Type of Action 104(b) 13. Type of Issuance (check ons) Citation [ ] Order Wi Safeguard [_]
14, Initial Action E. Gitation/ 1979716 F. Dated Mo Da Yr
A. Gitation B. Order (] C. Safeguard [ ] D, Written Notice [ ] Order Number 01/25/2008

18 Arez or Equipreent  The No. 4 IBB Belt Conveyor.

16. Termination Due A Date Mo Da ¥r B. Time (24 Hr. Clock)

-

Section H-Termination Action
17. Action to Terminate  The accumulaticons of coal were cleaned from the belt drive.

18. Terminated MoDa Yr '
A, Date B. Time (24 Hr, Clock
02/01/2008 (24 . Clo 1200
Section N—-Auloma:ed_System Data )
19. Typga of inspection 20, Event Number 4120607 21. Primary or Mill

23. AR Number ' 24329

| Business Regulatory Enforcement Faimess Act of 1908, the Small Business Administation has
usiness and Agriculiure hegulalo Sinan a egionsl Faimess Boards {o recelve comments from small businesses about fedéral &gency
enforcement actions. The Gmbudsman annually svaluates enforcement activities and rates each agency's responsivensss fo small business. If you wish to comment on the

_enforeement actions of MSHA, you may call 1-888-REG-FAIR (1-886-T34-3247), or wiite the Ombudsman at Small Business Administratiop, Offica of fhe National Ombudsman, 409.3id . . __.

Streat, SW MG 2420, Washington, DC 20416, Rlease note, howsver, that your right to fils a commant with the Qmbudsman s In addition to any other rights you may have, Including
1 right to contest cilations and proposed penalfizs and oblain a hearing before the Federal Mine Safety and Health Review Gommission.



Mine Citation/Order ' U.S. Department of Labor
Continuation Mine Safety and Health Administration

Section | -- Subsequent Action/Continuation Data

1.Subsequent Action 1a.Continuation 2. Dated Mot Da} Yr {3. Citation/
] (Original Issue) Order |7{2]7[9]7{2(4{-
0]2{0]1]10|8] Number
4. Served To By Certified Mail 5. Operator
Mike Vaught Performance Coal Company
6. Mine 7. Mine ID
Upper Big Branch Mine - South 4161-1018]4|3]6] - Contractor

Section H -- Justification for Action

Upon further review at conference, this order is hereby vacated.

The CMI did not return to check the condition at the due date and time stated to terminate this citation.

See Continuation Form D

Section I -- Subsequent Action Taken

8.Extended To MojDalYr
|A,Date B Time(24HrClock) | lc. Vacated[X] D.Terminated [ | EModified [ ]
Section IV -- Inspection Data
9.Type of Inspection 10. Event Number
9 19BRE[Y £
AR Number {12. Date | Mo] Da| Yr |13.Time(24 Hr.Clock)
2lols]3]7 o8| 1lslols ols|o

MSHA Form 7000-3a, Mar 85 (revised)



Report Date:

. Mines Access Database / Coal District 04 10/21/2008
Citations Record Connt: 5
Selection Criteria:

4608436 718387* .
MineIlD Type MineOff. WG MzOff WG AR# ComID Clo# Issme Date  Issuance 858  Type Action 30 CFR Std Activity Code  Event Number
4608436 u 0401 01 o401 Gl 20843 Gi 8387% TH0/2008 G Y 104-A 75.220A B0 4118287
4608436 U 0401 o1 o401 01 20843 71 83@ 7/10/2008 c Y 104-A 78.2024 EOt 4118287
4608436 u 0401 01 0401 61 20643 7183879 7/14/2008 c N 104-A 75.333B2 EC1 4118287
4808435 u 0404 o1 o401 01 20843 7183878 7114/2608 c N 104-A 75.833C2 E01 4118287
4608436 U 0401 01 0401 g1 20643 7183877 TM4/2008 c i T04-A 75807 EQt 4118287
rght/ msha / 2000

1 of 1 Pages



Mines Access Database / Coal District 04 Report Date:  1(/21/2008
Citations Record Count: 10
Selection Griteriac
4608438 718388

MinefD Type MireOf WG MgOff WG ARS ContlD CIo# Issue Date  fesuamee 5SS Type Action 30 CER Std Activity Code Event Number
4508436 U 0401 o1 0401 o1 20643 7183880 THA42008 c N 104-A 75.370A B0 4118287
4808436 U 0401 o1 0401 01 20843 7183881 7M62008 ) N 104-A - 77.502 EQT 4118287
4808436 u 0401 o1 0401 01 20643 7183882 TH7/2008 C Y 104-A 75.400 E01 4118287
4608435 3] D401 o1 8401 o1 26643 Q‘! 83889 712112008 c Y 104-A 75503 EO0t 4118287
4608438 U 0401 . Gt 0401 01 20643 7183889 TIZ312008 C N 104-A, 75400 E01 4118287
4608435 U 0401 o1 0401 01 20843 @838@ TIZ312008 G Y 104-A 75.601 EXM 4118287
4808436 U 041 ‘ o1 0401 01 20843 7183887 712312008 C N 104-A 75.701 EX 4118287
4608438 u 0401 01 0401 o 20843 7183888 7123/2008 C N 104-A EO1 4118287
4808435 u 0401 01 0401 o1 20643 7183885 3 F23f2008 c Y 104-A 75.380071 EX 4118287
4808438 U 0401 01 0401 o1 20843 Q] 83889 TIR3/2008 c Y 104~ 753258 EQ2 4118250
rgh J msha / 2000 1 of t Pages




iines Access Database / Coal District 04 ReportDate:  10/21/2008
Citations Record Count: 10
Selection Criteria:
4603436 718388
MincID Type Mine Off WG Mg Of WG AR#  ContID CIO# Tssme Date  Issmamce S5  Type Action 30 CFR Std Activity Code Event Number
4508436 U 0401 01 0401 01 20843 7183801 712412008 c N 104-A 75.1714-4C4 E01 4118287
4803435 U 0401 oyl 0401 oy 20643 72412008 Cc M T04-A 7538001 EM 4118287
AGOBABE U 0401 uy| 0401 01 20643 712572008 c Y 104-A 75.383A B0 441 3287
4608435 U 0401 0y} 0401 01 20843 7183893 72512008 O Y 104-D-2 75.380G EM 4118287
4808436 U 0401 93] 0401 01 28643 7183892 TI25/2008 O Y 104-D2 75.220A EOi 411 3287
4608435 u 0401 01 0401 oy | 20643 7183892 7/30/2008 c N 104-A 75,517 - EM 4118287
4608436 U 0401 o1 0401 O 20843 7183888 713012008 [ Y 104-A 75.503 Eo 4118287
4608436 u 0401 o1 0401 gt 20843 7183897 7/30/2008 C N 104-A 75.400 EC0t 4118287
4808438 U 0401 01 0401 01 20643 7183896 7/30/2008 [ Y 104-A 75.503 E0t 4118287
4508438 4] 0401 01 0401 01 - 20643 7183805 7/30/2008 C N 104-A 75512 E0t 4118287
rgh / msha / 2000 10f 1 Pages




Minas Access Database / Coal District 04 . R Report Date: 10 /2 1/200 2
Citations Record Comnt: 1

Selection Criterla:
4608436 ' 7278312

Minelld ‘Type Mine Of WG MgOff WG AR#  ContID CIo# Issue Date  JYssnanmee S8 Type Action 30 CEFR Std Activity Code  Event Number

4608436 Y G401 ot 0401 01 24320 627881% 6/25/2008 C N 104-A 75.403 E0t 4120376

rgh / msha / 2009 1 of 1 Pages




Mines Access Database / Coaf District 04 ReportDate:  10/21/2008
Citations Record Count: 10
Selection Criteria: .

4605435 727968*
MineId Type Mine Off W& MgOff WG AR¥# ContID Clo# Issze Date  Tosmamce S5  Type Actiom 30 CFR.Std Activity Code Event Number
4608438 U 0401 01 0401 01 24329 7279691 12/10/2007 c N 104-A 75,400 E01 4116771
4608436 U 0401 o1 0401 01 2432¢ 7279690 12110/2007 C N 104-A 75,400 E01 4116771
4808436 u 0401 01 0401 01 24328 7279892 121712007 ¢ N 104-A 75.523-3C2 EQ1 4116771
4808436 u 0401 o1 0401 01 24329 6798% 1/g/2008 c N 104-A 75.202A EO1 4120607
4508436 U 0401 01 0401  Of 24329 7279695 1/8/2008 c Y 104-A 75.220A1 EM 4120807
4608436 U 0401 01 0401 oy 24329 7279698 1/5/2008 c N 104-A 75,517 E01 4120607
4508436 U 0401 01 0401 . 01 24329 Q‘:’S@ 1/8/2008 C N 104-A 75,400 EM 4120607
4608435 u 04031 ot 0401 01 24329 7270696 1/9/2008 C N 104-A 75,1403 EM 4120607
4808438 U 0401 o1 0401 01 24329 7279695 1/9/2008 c N 104-A 77.208E ED1 4120607
4608436 u 041 01 0401 o1 24329 7275699 7 114172008 C Y 104-A 75.220A E01 4120607
rgh ! msha [ 2000 1 01:4! Pages



Mines Access Database / Ceal District 04
Citations

Seleciion Criteria:

Report Date:  10/21/2008

Record Count:

9

4608435 727970
Mineld Type Mine Off WG MgOffi WG ARS  ComID CIO# YssneDiate  Issmauce S8 Type Action 30 CFR Std Activity Code  Event Number
4608436 U 0401 01 C401 ot 24329 - 7279700 1/14/2008 (o4 N 1048, 75.1726A £01t 4120807
4808435 u Q401 01 0401 0t 24329‘ 7279704 1118/2008 < Y T04-A 75.364B5 EO1 4120607
pm e
4508436 U 0401 01 0401 01 24329 w 1/15/2008 C N 104-A 75.333H E01 4120807
4608436 5§ 0401 o1 D401 ot 24329 7279702 17152008 c Y 104-A 75.202A EOT | 41206807
4608438 u 0401 01 0401 o1 24328 F279705 1118/2008 c Y 104-A 75.220A1 EOt 4120807
4608435 U 0401 01 0401 01 24329 @9703\} 1222008 c N 104-A 7534204 E01 4120607
4808436 1] 0401 01 0401 ol 24329 7279708 172212008 G N 104-A 75.517 EO0t 4120807
4508436 8 04 01 0401 o1 24329 T2T9T07 1/22/2008 c N - 104-A 75,523.3C2 ECt 4120807
4808436 U 0401 01 0401 01 24329 7279706 1/22/2008 C N T04-A 75.523-3C2 Eo1 4120807
rgh/ msha / 2000 1 of 1 Pages




Mines Access Database / Coal District 04 . Report Date:  10/21/2008

{itations | Record Comnt: 1
Salection Criteria:
4508436 . 7279718
MineID Type MineOff. WG MgOffi WG AR#  ContlD ClO# Issme Date  Issuance S8 Type Action 30 CFR Sid Activity Code  Event Number
4508436 U 0501 01 0401 01 24329 @97@ 1/28/2008 c Y 104-A 75400 E01 4120807
rgh/ msha /2000

1of 1 Pages




Mines Access Database [ Coal District D4
Citations

Selection Criteria:

Report Date:
Record Count:

10/21/2008
5

4508436 727972 .
Minelld Type MineOIf WG Mg O WG AR#  ContID CIo# YssueDate  Tsspmmee S5  Type Action 30 CFR Std Activity Code Event Number
4808436 U 0401 o1 0401 01 24329 @9@ 2/4/2008 G N T04-A 75400 EGT 4120607
4608436 u 0401 o1 0401 01 24328 7279725 21412008 c N 104-A 75.1101-1A | Eo1 4120607
4608436 U 0401 01 0401 01 24329 7279727 2/6/2008 c Y 104-A  75:202A E01 4120607
4508436 U 0401 0] 0401 01 24328 7279729 2M11/2008 c Y 104-A 75.400 E01 4120607
4508436 U 0401 01 0401 01 24323 @ 211172008 C Y 104-A 75.400 Et1 4120807

roh / msha / ;2000 1of 1 Pages



Mines Access Database / Coal District 04 Report Date:  10/21/2008

Citations Record Count: 1
Selection Criteria: :
4608438 . ) . T278734
Mineld Type MineGff WG Mg Off WG AR# ContID Clo# - IssmeDate Isspamee S8 Type Action 30 CFR Std Activity Code Event Number
4508438 U 0401 01 o401 o1 24329 @7‘34 24212008 c Y 104-A 75817 E0t 4120607
rgh / msha / 2000

1of 1 Pages
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