Mine Citation/Ordér fAnr N U.S. Department of Labor
e o 7 2863 Mine Safety and Health Administration @

Section |--Violation Data

1. Date MoDa Yr |2 Time (24 Frr. Clock) 3. Citation/
03(/)07?2008 0816 Ordar Number 7279743
4. Served To 5, Operator
Rick Hodge; Superiniendant PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contricton
8. Condition or Practice ' 8a. Written Notice (103g) [ |

The pre-shift examination conducted on the No. 2 section (MMU 040, 041) for
the day shift was not adeguate. Hazardous conditions in the No. 2 entry were
not dangered off or recorded in the pre-shift examination book. There were two
bolts that had been damaged by eguipment. One was pulled away from the mine
roof so that the roof plate was not firm against the top. The other bolt had
been sheared off flush with the mine roof. Also, there was a surface crack in
the mine roof extending the entire width of the entry with no supplemental
support. These conditions were obvious to the most casual observer and expose
miners to hazards related to falls of the mine roof.

See Continpation Form (MSHA Form 7000-3a)  []

9. Violatlon | A. Health[] | B. Section - | C. Part/Section of
Safety /] of Act Title 30 CFR 75.360(0)3)
Other[ '} )
Section ll--Inspector's Evaluation
10. Gravity: ‘
A. Injury or liiness (has) (is): No Likelihood [] Unlikely | ] Reasonably Likely ] Highly Likely [ 7] Oceurred [ ]

Tnjury or i X
B o e oo fo bo: | NoLost Workdays [7]  Lost Workdays Or Restricted Duty []  Permanently Disabling [} Fatal

C. Significant and Substantiak Yes No ] D. Number of Persons Affected: 001
11. Negligence {check one) A. None [ ] B.Low [ ] C. Moderate [ | D. High E. Reckless Disregard | ]
12. Type of Action 104(d(1) 13. Type of Issuance (check one) Citation [ ] Order Safeguard [_]
14. Initial Action . E. Citation/ 727’9742 F. Dated Mo Da Yr
A. Citation B. Order { ] C. Safeguard [ ] D. Written Notice [ ] Order Number 03/07/2008

15. Area or Equipment  The (041 MMU.

; o 3}
16. Termination Due A Date Mo Da YT B. Time (24 Hr. Clock)

Section l--Termination Action

17. Action to Terminate The section was examined by a certified foreman. Also, the No. 2
entry was re-bolted and supplemental support was installed.

18, Terminated MoDa ¥r .
A, Date 03/0°7/2008 B. Time (24 Hr. Clock 0930

Section IV--Automated Systeﬁ Data

19. Type of Inspection
(activity gode)

ent Mumber 4 1 20607 21. Primary or Mill

23, AR Number - ‘

MSHA Form -3, Mar reVisel CCOIGANCE Wi provisions of the Small Business Regulatory Enforcement Fairnsss Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudeman and 10 Regional Fairness Boards fo receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcament activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcernent actions of MSHA, you may cali 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Naffonal Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DG 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing befora the Federal Mine Safety and Healih Review Commission.




Mine Safety and Health Administration ))

Section I--Violation Data

1. Date Mo Da Yt 5. Time (24 Hr. Clogky ' 3. Citation/
04/2272008 1037 Order Number 7278782 _
4. Served To 5, Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Ming (D
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator was not following the approved ventilation plan on the #2
section { MMU 040-0 ) to control methane and respirable dust. The continuous
mining machine was mining from #2 entry to #3 entry. The dust was visible from
2 breaks outby the end ¢f the shuttle car. The air reading at the miner was
4,095 CFM, the ventilation plan minimum of air is 5,400 CFM without the
scrubber system. |

See Continuation Form (MSHA Form 7000-38) [

9. Violation | A Health [ ] B. Section C. Part/Section of
Safsty v of Act Titte 30 CFR 75.370(a)(1)
Other[ ]
Sactlon B--Inspecior's Evaluation
10. Gravity:
A. Injury or lilness (has) (is};  No Likelihood [ ] Uniikely [ Reasonably Likely [ ] Highly Likely & Oceurred ||

B. Inj i ' - ' ‘ i
S‘;’;‘%ﬁ’g‘;":ﬁjﬁ;‘f tgese: No Lost Warkdays [ ] Lost Workdays Or Restricted Duty [_] Permanently Disabling Fatal {]

C. Significant and Substantial: Yes No [ D. Number of Persons Affected: 002
1. Negligence (check one) A. None [} B. Lew [ G. Moderate [ ] B. High E. Reckless Disregard [ |
12, Type of Action 104(d)(2) 7 13. Type of lssuance (gheck ond) Citation [ 'Order Safeguard ||
14. Initial Action E. Citafion/ 7270743 F. Dated Mo Da Yr
A, Citation [] B. Order C. Safeguard [ | B, Written Notice [ ] Order Number : 03/07/2008
15. Area or Equipment The #2 section ( MMU 040-0 ).
16. Termination Dus. |5 oy MO D8 YT {5 Fime (24 Hr. Clock)

Secfion [-Termination Action

17. Action to Terminate The operator made ventilation changes to get 6,900 CFM of
air to the continuous mining machine. '

18. Terminated ' MoDa Yr ] )
A. Date 04/22/2008 B. Time (24 Hr. Clock 1100

Section IV--Automated System Data

19, Type of Inspaction 20, Event Number - 21. Primary or Mill
{activity code) E01 4120376
22. Signatare ' 2 AR Number [
MSHA Formy 7000-3, Mar 85 {fevise: a the provisions of the Smal Business Regulatory Enforcement Fairness Act of 1988, the Small Business Administration has

established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards 1o recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aciivities and réfes each agency's responsiveness 1o smalf bizsiness. If you wish 1o comment on the
enforcement actions of MSHA, you may calt 1-88B-REG-FAIR (1-888-734-3247), or writa the Ombudsman at Smalt Business Adniinistration, Office of the National Ombudssan, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please nots, howsvar, that your right 1o file a comment with the Orabudsman is In addition to any other rights you may have, intluding |
the right to contest citations and proposed pensities and obfain & hearing before the Faderal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data -

" Suquent Action 1a. C(I)__ri_ltmuatlon % ?C?:i;?nal Issue) M84/22?;008 v > ggrtgttalmlumber 7278782 - 01

4, Served To 5. Operator

Gary May, Mine Foreman PERFORMANCE COAL COMPANY

8. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section |l--Justification for Action

Change From To

8. Condition Or Practice

Reason Toread ( MMU 041-0)
15. Area or Equipment

Reason To read { MMU 041-0)

See Continuation Form ||

Section Hi-Subsequent Action Taken

. d Y
8 Bxtended Tol 4 pate M P2 " 15 Time (24 Hr. Clock) [ C.Vacated [ D. Terminated E. Modified
Section IV--Inspection Data -
9. Type of Inspection  E(1 10. Event Number 4120376
11. Signatur AR Number 12. Date Mo Da ¥Yr 13. Time {24 Hr. Clock)
04/23/2008 0639

MSHA Form 7000-3a, Mar 85 (revised)
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Mine Citation/Order . 11.8. Department of Labor 7 {é
Mine Safety and Health Administration 2>

Section I-Viclation Data .

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/

07/25/2008 1020 _ Order Number 7 183892

4. Served To 5. Operator

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine ‘ 7. Mine ID _

UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice 8a. Written Notice (103g) [ |

The Approved Supplement, Dated 07-14-2008, to the Approved Roof Contxrol Plan,
Permit No.4-RC-11-94-12307-11, was not being Complied with in the Construction
Area Outby the No.l Section. 50 Ton Heintzmann Jack or Equivalent had not been
Installed Across the Crosscut in the Track Entry Left of Survey Station
No.19879 and the Block Outby for the Entire Length of the Block Prior to or
after the Block had been Split. The Split through the Block at Survey Station
No.19879 had been Driven 19 to 20 Feet in Width beginning at Survey Station
No.19879 and Extended Inby for 150 Feet. The Approved Supplement Requires that
50 Ton Jacks or Equivalent be Install Across the Crosscuts and the Pillar
Blocks Inby and Outby for the Entire Length of the Blocks and the Width
through the Pillar Splits will not Exceed 16 Feet. All the Crews and the
Foremen have been Instructed in the
. See Continuation Form (MSHA Form 7000-3a)

9. Violation | A. Health[ ] B. Section C. ParifSection of
Safety [\ of Act . Title 30 CFR 75.220(a)
Other| |
Section l-Inspector's Evaluation
10. Gravity:
A. Injury or tness (has) (is):  No Likelihood [} Unlikely [} Reasonably Likely [ Highly Likely [} Occurred

8. Inj il | -
Sig;!%;rgens:sec;c;:ddtgege: No Lost Weorkdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [ ]

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 002
11. Negligence (check one) A. None [} B.Low [ | C. Moderate [ | D. High E. Reckless Disregard ||
12. Type of Action 104(d)2) 13. Type of Issuance {check one} Citation { ] Order Safeguard [ ]
14. Initial Action E. Citation/ 7279743 F. Dated Mo Da Yf
A, Citation [ ] B. Order C. Safeguard [ ] D. Written Notice [ | Order Number 03/07/2008

15. Area or Equipment  Construct work in Outby area off of No.l Section

18. Temination Due |, o, MoDa Y1y e (24 Hr. Clock)

Section lil--Termination Action

17. Action to Terminate  Additional Supports, Jacks, Cribs and Timbers have been
installed in the affected area.

18. Terminated MoDa ¥Yr .
A, Date B. Time (24 Hr. Clock 182
07/25/2008 ( 825
Section IV--Aufomated System Data .
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) - E01 4118287

22. Signat 23. AR Number -

MSHA Form 7000-3, Mar 85 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Smalt Business Administration has
established a National Small Business and Agriculture Reguiatory Ombudsman and 10 Regicnal Fairness Boards to regeive comments from small businesses about federal agency
enforcement actions. Tha Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. I you wish to comment on the
enforcement acfions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nafional Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




’ e 1_8 _Dg
Mine Citation/Order U.S. Department of Labor
Continuation Mine Safety and Health Administration @
_S_e_c_tjon |--Subsequent Action/Continuation Data )
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

] - (Original Issue)  7/95/2008 Order Number /7 183892

4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH _ 46-08436

Section li--Justification for Action

Continuation of 8. Condition or Practice

Requirements of the Roof Control Plan. This area has been mined for Several
Shifts and is Located 250 Feet outby the Active Section. The area had been
Examined but the Conditions Cited had not been Reported for Correction.

See Continuation Form [ |

Section l--Subsequent Action Taken

8 Fxtended To) )\ bate ™ P2 YT I Time (24 Hr. Clock) [ C Vacated [ D.Terminated [ E. Modified
Section V--Inspection Data
9, Type of Inspection  [Q1 10. Event Number 4118287

AR Number 12, Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
h 07/25/2008 1020 _

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration @

Section {--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3. Citation/
07/25/2008 1525 Ordor Number /183893
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY .
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice B8a. Written Notice (103g) [ |

The Primary Escapeway, Main Intake, from No.l Section was not Separated with
Permanent Type Stoppings from the Belt Conveyor Entry at Four (4) Locations.
The Stoppings had been Removed and Brattice Cloth had been Installed as a
Separation. The area had been Examined and the Conditions had not been
Reported for Correction.

See Continuatlon Form (MSHA Form 7000-3a) | |

9. Viplation | A, Health{ | B. Section C. Part/Section of
Safetyv] of Act Title 30 CFR 75.380(g)
Other{ |
Seciion ll--Inspector's Evaluation
10. Gravity:
A, Injury or liness (has) (is):  No Likefihood [7] Unlikely ] Reasonably Likely Highly Likely [ ] ~  Occurred [ |

. Inj il -
B Lrgggasréén::;s::cc:sédtgege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [} Permanently Disabling Fatal [ |

C. Significant and Substantial: Yes No [ ] D. Number of Persons Affected: 010
11. Negligence (check one) A, None ] B. Low [_] C. Moderate [ ] D. High E. Reckless Disregard [ ]
12. Type of Action 104(dX(2) 13. Type of Issuance (check one) Citation ] Order Safeguard [_]
14, Initial Action E. Citation/ 7279743 F. Dated Mo Da Yr
A. Citation [ | B. Order C. Safeguard [] D. Whitten Notice [} Order Nurmber 03/07/2008

15. Area or Equipment N .1 Section

16. Termination Due Mo Da Yr

A. Date B. Time {24 Hr. Clotk)

Section JI--Termination Action

17. Actionto Terminate  Permanent type stoppings have been installed in the affected
areas separating the primary escapeway from the belt conveyor entry.

18. Terminated MoDa Yr - ’
A. Date B. Tirte {24 Hr. Clock
| 07/25/2008 ‘ 2115
Section V--Automated System Pata ]
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO01 4118287

23. AR Number -

L__________ N
MSHA Form 7000-3, Mar 85 {revised) I accordance with the provisions of the Smali Business Regutatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agricufture Regulatory Ombudsman and 10 Regional Falmess Boards to receive corments from small businesses apout federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness 1o small business. 1§ you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Offica of the Naticnal Ombudsman, 409 3rd
Street, SW MG 2120, Washinglori, DC 20416. Piease note, however, that your right fo file a comment with the Ombudsman is in addition to any other rights you may have, including
the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heafth Review Commission,




Mine Citation/Order U.S. Department of Labor 7) {)—U/ﬂj
Mine Safety and Health Administration

Seaction I-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. CHation/
03/17/2009 0035 Order Number 8082692
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [}

The operator failed to make an adequate preshift examination of the #3
section on 3/16/ 2009 for the oncoming 3rd shift. The examination conducted by
evening shift section foreman, Russell Gunoe, on 3/16/09 from 22:30 to 2300

hours, was inadequate in that the following hazardous conditions were not
reported: :

1) The left rcof bolter was operating in the 21 crosscut without any
ventilation curtain. 2) The #2 face was approximately 50' deep without any
ventilation curtain. 3) The #3 face was approximately 60' deep without any
ventilation curtain. 4) The #6 face was approximately 40' deep without any
ventilation curtain and the energized right roof bolter was parked in the

face. 5) The energized right continuous miner was sitting in the #5 face
See Continuation Form (MSHA Form 7000-3a)

9. Violation | A. Health{_] B. Section C. Part/Section of '
Safety [V of Act Title 30 CFR 75.360(a)(1)
Other[ ]
Section ll--Inspector's Evaiuation
10. Gravity;
A. Injury or lliness (has) (is):  No Likelihood [_] Unlikely [] Reasonably Likely Highly Likely [ ] Oceurrad [ |

BT - -
S?#gjﬁrgin::;eﬁgédt?ge: NoLost Workdays [ ] . Lost Workdays Or Restricted Duty { | Permanently Disabling Fatal []

C. Significant and Substantiak Yes No [7] D. Number of Persens Affected: 008
11. Negligence (check ene) A. None [} B. Low [7] C. Moderate [ | D. High E. Reckless Disregard [ ]
12. Type of Action 104(AX D 13. Type of Issuance (check one) © Citation [ ]  Order Safeguard [ ] Whritlen Notice | |
14, Initial Action E. Citation/ 2074834 F. Dated Mec Da Yr

A. Citation B.Order [ ] C. Safeguard { ] . Wriiten Notice [ | Order Number 03/17/2000

15. Area or Equipment  The entire #3 working section.

inatj Mo Da Yr
16. Termination Due | 5 1y, MO 2R B. Time {24 Hr. Clock)

Section |3-Termination Action

17. Actionto Terminate An- adequate examination of the section has been conducted of the
section and the results recorded in the preshift book.

18. Terminated MoDa Yr

A. Date B. Time {24 Hr. Clock
03/17/2009 ‘ 0500
Section V--Automated System Data :
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO01 4119932

22. Slgnat— 23. AR Number -_

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisicns of the Small Business Reguiatory Enforcement Fairess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's respensiveneass to smali business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsiman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penaliies and obtairn a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order t).S. Department of Labor 74 (

Continuation Mine Safety and Health Administration &)
Section l--Subsequent Action/Continyation Data : ' :
" Sﬂ!Eequent Actin 12. Cinuatlon % Eg:izci]nai Issue)} M{{))3/I 7?;009 v > grtgg?wumbe; 8082692

4, Served To 5. Operator

Homer Wallace, Supt. PERFORMANCE COAL COMPANY

8. Mine . 7. Mine iD (Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section B--Justification for Action

Continuation of 8. Condition or Practice

with the ventilation curtain 20' back from the face. 6) The check curtain to
be used as a stopping between the #6 and 7 entry was missing. 7) The back up
check curtains were missing in the #3,4 and 5 entries. 8) The check curtain
between the #4 and 5 entry was missing. -

See Continuation Form  [_]

Section H--Subsequent Action Taken

8 E Mo  Da ¥ , .
ended Tol ), nae M0 P2 YT g ime (24 Hr. Clock) [] C.vacated [] D.Terminated [ ] E. Modified

Section IV--Inspection Data
9. Type of Inspection F(] 10. Event Number 4119932

11. Signatur AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order 1.8, Department of Labor

/ ,W’
Mine Safety and Health Administration <f>>

Section I-Vialation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Gitation/

04/07/2009 0615 Order Number 5082700
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D

Ay

UPPER BIG BRANCH MINE-SQUTH 16-08436 (Contracior)
8. Condition or Praclice 8a. Written Notice (103g) | |

The operator is failing to comply with pages 16 items #2Z and #5, and page 17
of the approved rocf control plan on the #3 pillar section. The operator
started pillaring before connecting two entries into the mains to establish a
bleeder. Only one entry was connected to the old mains. Alsc the operator
failed to leave 1/2 of a block on the outside entries of this initial pillar
panel.

See Continuation Foren MSHA Form 7000-3a) G

9. Violation | A. Health [ ] B. Section G. Pat/Section of
Safety | of Act Title 30 CFR 75 370al )
Other| |
Section [L-nspector's Evaluation
10. Gravity: ‘
A. Injury or llness (has) {is):  No Likelihood | ] Unlikely {] Reasonably Likely ) Highly Likely [ | Ocoured [
B. inj it id rea- - ' .
sgsgalfrrbleneexs;ei?eud tcr)e;e: Ne Lost Workdays || Lost Workdays Or Restricted Duty [ Permanently Disabling Fatal { ]
C. Significant and Substantiai: Yes [l No ] 3. Number of Persons Affectacd: 008
11. Negligence (check one} A, None [ ] B. Low [ ] C. Moderate [ ] 0. High &) E. Reckiess Disregard ]
12. Type of Action 104D 13. Type of Issuance {checkone) - Citalion [} Order Safeguard [} Written Notice ||
14. Initial Action E. Citation/ 2074834 F. Dated Mo Da ¥r
A, Citation [y} B. Order [ ] C. Safeguard [ | D. Wrilten Notice | ] Order Number ) 03/17/2009

15. Areaor Equipment  The operator is prohibited from conducting further pillaring
operation until all miners on the #3 section are retrained in the parts of
the mine ventilation plan cconcerning pillaring.

inati Mo Da Yr
16. Termination Due |, 4 MO DR B. Time (24 Hr. Clock)

Section li--Termination Action
17. Action to Terminate

18. Terminate MoDa Yy
minated () Date B. Time (24 Hy. Clock)
Section [V--Autornated Systen Data
19. Type of Inspection 20. Event Number - 21. Primary ot Milt
{activity code) EO1 4119936
22. Signat 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) in accordance with the provisions of the Small Business Regulatory Enforcement Fairness Acl of 1986, the Small Business Administration

has eslablished a MNalional Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federat
agency enforcement actions, The Ombudsman annually evaluates enforcement activities and rales each agency's responsiveness fo small business. 1f yois wish 1o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 408
3rd Sireet, SW MG 2120, Washinglon, DC 20416, Please note, however, that your right fo file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalies and obtain a hearing before the Federal Mine Safety and Health Review Commission.
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Mine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration

Section I--Subseguent Action/Continuation Data

1. Sub[;szequent Action 1a. C?_?Emuatlon 2. %rtizcijnai ssue) Mg4/07?;009 Yr 3. g.rtgg:;gfumber 8082‘700 - 01

4. Served To 5. Operator

Gary May, Mine Foreman PERFORMANCE COAIL COMPANY

6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-03436

Section Il--Justification for Action

Change From To
8. Condition Or Practice

Reason Change from the "approved roof control plan” to the "approved ventilation plan"

12. Type of Action1 104(d)(1) 104(d)(2)
Reason

14. Initial Action Citation Order
Reason incorrectly marked order

14. E. Citation/Order Number 8074834 8082692

Reason inadvertently entered d-1 citation number instead of initial d-1 order number

See Continuation Form

Section Iil--Subsequent Action Taken

8. Extended To Mo Da Yr o . - _
A. Date B. Time (24 Hr. Clock) ] C.Vacated | ] D. Terminated k] E. Modified

Section IV--Inspection Data
9. Type of Inspecticn  E()1 10. Event Number 4119936

11. Signatu ' AR Number 12.Date Mo Da Yt |13 Time (24 Fr. Clock)
I 04/07/2009 1617

MSHA Form 7000-3a, Mar 85 (revisdd)




%
Mine Citation/Order U.8. Department of Labor f‘/ /; 7 <§>>

Continuation Mine Safety and Health Administration
Seation --Subsequent Action/Costinuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
W i (Original Issue) 04/07/2009 order Number 8082700 - 02
4. Served To §. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

All the miners on the #3 section have been retrained on the mine ventilation
plan concerning pillars, MSHA has reviewed the mine ventilation plan with
management. The Bleeder punch-ouf has been supported with a triple row of
jacks, through the length of the punch through.

See Confinuation Form [}

ection Bl--Subsequent Action Taken

~Extended Da ¥ ) :
Bxtended To |\ e Mo Da """ 8. Time (24 Hr. Clock) [1cC Vacated 4 D. Terminated [ E. Modified

eclion V--inspection Data
. Type of Inspection Fol

16. Event Number 4119934

AR Number 12, Date Mo Da ¥r 13. Time (24 Hr. Clock)
04/09/2009 | 1028

SHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor L) / /@
Mine Safety and Health Administration a>

Section --Viiolation Data

1. Date Mo Da Y 2. Time (24 Hr. Clogld 3. Citation/
04/07/2000 T Order Numper 5082701
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Ming iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Natice (103g) [ ]

The operator is failing to provide a- secondary means of communication on the
#3 section. When tested the intake phone failed to function.

See Continuation Forrn (MSHA .Form 7000-3a) i:]

9. Viclation | A, Heatth [ ] B. Section C. Part/Section of
Safety of Act 316(b) Title 30 CFR
Otherl ]
Section H--inspector's Evaluation
10. Gravity:
A, Injury or liness (has) (is): No Likefihood [ ] Unfikely {] Reasonably Likely Highly Likely Coourred [
B. Injury or fllness could rea- '
sonably be oented fo . NoLost Workdays [ Lost Workdays Or Restricted Duty (] Permanenty Disabling Fatal [}
C. Significant and Substantial: Yes No [] _ 3. Number of Persons Affected: 008
11. Negligence (check one) A None [ ] B. Low [ ] C. Moderate D.High [} E. Recicless Disregard [ ]
12. Type of Action  1(4(a) 13. Type of lssuance {checkong)  Citation Order [ | Safeguard [[]  Written Notice [
14, Initlal Action E. Gitation/ F. Dated Mo Da Yt
A Citation [7] B.Order [ | C. Safeguard [} D. Written Notice { ] Order Numbst

15. Area or Equipment

16. Termination Due : Mo Da Yr .
A, Date B. Time {24 Hr. Clock
04/07/2009 ‘ : 1100
Section ll--Termination Action
17. Actlon to Terminate
R i MoDa Yr )

18, Terminated | 5 note B. Time (24 Hr. Clock)
Section IV--Automated Sysiem Data
12. Type of Ingpection 20, Event Number ” 21. Primary or Mill

(activity code) E01 4119936
22. Signat 23. AR Number -
MSHA Form 7000-3, Apr 08 (rFevised) In accordance with the provisions of the Small Business Requlatory Enforcement Fairmess Act of 1986, the Small Business Administration

has established a National Small Business and Agriculiure Reguiatory Qmbudsman and 10 Regicnal Fairness Beards fo receive comments from smal businesses about faderal
agancy enforgement actions. The Ombudsman annually evalustes enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, thal your right to file a comment with the Ombudsman is in addition to any other rights you may have,
ingtuding the right ic conlest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Healih Review Commission.



Mine Citation/Order U.S. Department of Labor i ﬁ 2*
Mine Safety and Heaith Administration &>>

Section I--Violation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Citation/ ;
) 04?08?20&)9 1220 Order Number 8082711
4, Served To 5. Operator
Tom Sheets, chief electrician PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D ’
UPPER BIG BRANCH MINE-SOQUTIH 46-08436 {Contractor)
8, Condifion or Practice 8a_ Written Notice (103g) [ |

The operator has made an incomplete or inadequate effort to fix the
secondary communication system on the #3 section.

Sea Continuation Form (MSHA Fonm 7000-3a) D

9. Violation A. Health [} B. Section C. Part/Section of
Safety ] of Act 316(L) Title 30 CFR
Other{ |

Section l--inspeclor's Evaluation
10. Gravity:

A, Injury or liness (has} (isy  No Likelihood ] Unlikely || Reasonably Likely [} Highly Liksly { | Cccurred |}

8. Injury or illness could rea- . -

sojng)ly ba expected to be: No Lost Workdays | Lost Workdays Or Restricted Duty |} Permanently Disabling {_} Fatat [}

C. Significant and Substantial: Yes ] No ] - D. Number of Persons Affected:
11. Negligence (check one) A, None [ B. Low [ | C. Moderate { | D. High ] E. Reckless Disregard [ |
12, Type of Action 104(b) 13. Type of Issuance (check ong) - Citation{ |  Order [f]  Safeguard [} Written Natice [
14. Initial Action E. Citation/ 8082701 F. Dated Mo Da Yr

A. Citation he) B.Order [ ] C. Safeguard [ ] D.Written Notice ] Order Number . 04/07/2009
15. Area or Equipment The secondary communication system on the #3 section.

inati Mo Da Y¥
16. Termination Due 1 pae 10 V2 8. Time (24 Hr. Clock)
Section Hl--Termination Action
17. Action to Terminate
8. ; MoDa Yr .
18. Terminated | ) nate B. Time (24 Hr. Clack)
Section [V--Automaled System Data
18. Type of inspaction 120. Event Number 21. Primary or Mill
(activity code) E01 4119936

22. Signatur 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) in accordance with the provisions of the Smali Business Regulatory Enforcement Faitness Acl of 1996, the Smail Business Adminisiration

has established a Mational Small Business and Agriculiure Regulatory Cmbudsmas and 10 Regionat Fairness Boards fo receive comments from small businesses about federal
agency enforcemeant actions, The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness o small business. If you wish to comment on the
enforcement actions of MSHA, you may calt 1-888.-REG-FAIR {1-888-734-3247}, or write the Ombudsman at Smali Business Adminisiration, Office of the National Ombwdsman, 409
3rd Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file 2 comment with the Ombudsman is ir addifion to any eothar rights you may have,
including the right to contest citations and proposed penalties and obtaia a hearing before ihe Federal Mine Safety and Health Review Commisgsion.



Mine Citation/Order
Continuation

> |
&
.8, Department of Labor <§
Mine Safety and Health Administration ,,»

Section |--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation . . Citati
s N “ rgratiosie) 04082000 | ordertumver 8082711 - 01
4. Served Ta 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 '

Section il--Jusiification for Action

The intake phone now functiocas

correctly.

Section I1--Subsequent Action Taken

See Continuatior Form ||

8. Extended
ded To A Date Mo Da

Y
" 1B Time (24 Hr. Clock)

[ ©. vacated D. Terminated [ ] E. Modified

Section Ve-Inspection Data

9. Type-of Inspaction  EQ}

10. Event Number 4119934

’ S_ Y

MSHA Form 7000-3a, Mar 85 {revised)

12. Date Mo Da Nis 13. Time (24 Hr. Clogk)
0:4/(09/2009 1165




Mine Citation/Order U.S. Department of Labor

Mine Safety and Health Administration

///"‘7/’?‘&

Section l--Violation Data

1. Bat Mo Da Y 2, Time (24 Hr. Clock) 3. Citation/
04092009 1320 Order Number 0612410
4, Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine |D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice 8a. Written Notice (103g) | |
THE OPERATOR HAS SUBMITTED AN INACCURATE AND MISREPRESENTING MAP TO THE
DISTRICT MANAGER FOR APPROVAIL: ON 3/13/2009. THE MAP HAS INACCURATE INFORMATION
FOR THE ELLIS PUNCH OUT.

See Continuation Form (MSHA Form 7000-3a) |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety|v/] of Act Title 30 CFR 75.372(a)(1)
Other{]}
’ Section li-Inspector's Evaluation
: 10. Gravity:
} A. Injury or liingss (has} (is): No Likelihood [ | Unkikely Reasonably Likely ] Highly Likely [ ] Occurred [ |
B Injury or iliness could rea-l No Lost Workdays [ ] Lost Workdays Or Restricted Duty Parmanently Disabling { | Fatal { |
sonably be expected o be!
C. Significant and Substantial: Yes [ Mo D. Number of Personga Affected: 016
11. Negligence (check one) A. None [[] B. Low [ | C. Moderate | | D. High E. Reckloss Disregard | |
12. Type of Action  104{d)(2) 13. Type of Issuance (check one) - Citation| |  Order Safequard | ] Written Notice [ ]
14. Initial Action E. Citation/ 2082692 F. Dated Mo Da Yr
A, Citation [] B. Order C. Safeguard [ | D. Written Notice [ ] Order Number 03/17/2009

15. Area or Equipment  THE, #2,#3,AND #4 ENTRIES FOR THE BELLIS PUNCH OUT FOR A DISTANCE

OF 300 FT. UNDERGROUND FROM THE HIGHWALL.

i y MoDa Yr
18. Termination Due |, 1y, MO B. Time (24 Hr. Clock)
Section Il--Termination Action 7
17. Action to Terminate
18. Terminated MoDa Yr

A. Date B. Time (24 Hr. Clock)

Section IvV--Automated System Data

19. Type of inspection
(activity code

22, Signature)

MSHA Form 7

20. Event Number

4119936

21, Primary or Mill

23. AR Number

I

Regulatory Enforcement Fairness Act of 996, the Small Business Administration has

established a NaticnabSmall Business and Agriculture Regulatory Ombudsman and-td Regicnal Fairmess Boards to recelve comments from small businesses about federal agency
epforcement actions. The Ombudsman annually evaluates enforcernent activities and rates each agency's responsiveness o small business. If you wish to comment on the
enforeement actions of MSHA, vou may call 1-888-REG-FAIR (1.888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nalional Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to fila 2 comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safely and Health Review Commission.

v



Mine CitationfOrder

| Ml
U.S. Department of Labor I %
Continuation Mine Safety and Health Administration )}
Section 1-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Centinuation 2. Dated Mo Da Yr 3. Citation/
L] - {Original Issue) 04/09/2009 Order Number 6612410 - 01
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Ii-Justification for Action

The operator has submitted a correct 75.372 map to MSHA.

See Continuation Form D

Seciion [li--Subsequent Action Taken

8. D
8. Extended To A Date Mo a

Vi
" |B. Time (24 Hr. Clock)

{] €. Vacated D. Terminated [ | E. Modified

Section IV--Inspection Data

8. Type of inspection [0}

10. Event Number 4119936

11. Signat i

MSHA Form 7000-3a, Mar 85 {revised)

12. Date Mo Da N(3 13. Time {24 Hr. Clock}
04/13/2009 0730




NP /%?47
Mine Citafion/Order (1.5, Denartment of Labor o
_ Mine Safety and Health Administration )

Section 1-Viclation Data

1. Date Mo Pa Yr 2. Time (24 Hr. Clock) 3. Citation/

04/09/2009 1200 Order Number 0612411
4, Served To 5, Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID ‘
UPPER BIG BRANCH MINE-SOUTH : 46-08436 {Contractor}
8. Condition or Practice 8a. Written Notice (103g) [ |

THE 75.1200 MAP LOCATED AT THE MINE OFFICE FOR THE ELLIS PUNCH WAS NOT UP-TO-
DATE AND ACCURATE. THE MAP SHOWS TWO NATURAL AIR ENTRIES AS BEING PUNCHED OUT
TO THE SURFACE TO, WHEN IN FACT THE ENTRIES ARE NOT. ALSO THE MAP SHOW A
REGULATOR AND AIR LOCK DOORS INSTALLED WHERE THE ENTRIES ARE SHOWN TO PUNCH
QUT. THE MAP DID NOT SHOW LINE BRATTICES (CURTAIN) IN THE 2 ENTRIES THAT WAS
DROVE IN APPROXIMATELY 150 FT. WITHCQUT BEING CONNECTED.

See Continuation Form (MSHA Form 7000-3a} [

9, Violation | A. Health ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.1200
Other{ ]
Section ll-Inspector's Evaluation
10. Gravity:
A. Injury or iness (has) {is): Mo Likelihood [} Unlikely Reasonably Likely [ ] Highly Likely [} Occurred [ |

D bt xastod to b. | NoLost Workdays [} Lost Workdays Or Restricted Duly [/ Rermanently Disaiing [ Fatal [ ]

C. Significant and Substantial: Yes [ ] No [# D. Number of Persons Affected: 016
1. Negligence (check one) A.None [] B. Low [ ] C. Mederate [ | D. High E. Reckless Disregard ||
12. Type of Action 104(d)(2) 13. Type of Issuance (check one) - Citation [}  Order Safeguard ]  Written Notice | |
14. initial Action E. Citation/ 8082692 F. Dated Mo Da ¥r
A, Citation [ ] B. Order C. Safeguard [] D. Written Notice [ j Order Number 03/17/2009

16. Area or Equipment  THE #2, #3 AND #4 ENTRIES FOR THE ELLIS PUNCH OUT FOR A DISTANCE
OF 300 FT. UNDERGROUND FROM THE HIGHWALL.

et MoDa ¥
16. Termination Due |, o MOV2 T 1 Time (24 Hr. Clock)

Section ii-Termination Action
17. Action to Terminate

Termi MoDa Y
18. Terminated |\ rore MU YT 15 Time (24 Hr. Clock)

Section V—-Automated System Data

19. Type of Inspection
{activity code) EO01

20. Event Number 21. Primary or Mill
4119936 v

23. AR Nurmber !__—

R B UY clmun e ot Business Regulatory Enforcement Fairness Act of 1985, the Small Business Administration has
established a National Small Busmess and Agriculture Regulaiory Ombudsman and 10 Regional Fairness Boards to recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evatuates enforcement activities and rates each agenacy's responsiveness fo small business. If you wish to comment on the
enfarcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416, Please note, howavar, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,




Mine Citation/Order U.S. Department of Labor fl’/ [ 7//

Continuation Mine Safety and Health Administration

Section |--Subsequent Action/Continuation Data

! Suquent Action 12 Cglnuatlon 2 (DS:iZ?na! Issug) M84/09?§0'09 Y > glrtggl?gumher 661241 1 - 01

4. Served To 5. Cperator

ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY

6. Mine 7. Mine iD ‘{Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

Change From To
8. Congition Or Practice

Reason THIS CITATION SHOULD HAVE READ : THE 75.1200 MAP LOCATED AT THE MINE OFFICE FOR THE ELLIS
PUNCH OUT WAS NOT UP-TO-DATE AND ACCURATE. THE MAP SHOWS TWO NEUTRAL AIR ENTRIES (#2 AND
#3)AS BEING PUNCHED OUT TO THE SURFACE AND THEY'RE NOT. ALSO TIHE MAP SHOWS VENTILATION
CONTROLS THAT ARE NOT PRESENT IN THE #2 ENTRY (REGULATOR) AND A SET OF AIR LOCK DOORS IN
THE #3 ENTRY. THE MAP DID SHOW LINE BRATTICE (CURTAIN) IN THE 2 ENTRIES (#2AND #3) WHERE THE
CURTAIN WAS EXTENDED IN THE MINED ENTRIES FOR APPROXIMATELY 150 FT. WITHOUT BEING

CONNECT,
9. A. Violation Type Safety Other
Reason
10. A. Injury of lliness Unlikely No Likelihood
Reason
10. B. Injury Expected Lost Workdays No Lost Worldays
Reason

See Continuation Form ||

Section 11--Subsequent Action Taken

. Da ¥ " ' .
8. Bxtended To) | 1\ e Mo DA Y |y gie (24 Hr. Glock) [ ¢.Vacated [ ] D. Terminated E. Modified

Section IV--Inspection Data
9. Type of Inspection R0} 10. Event Number 4119936

12. Date Me Da Yr 13. Time {24 Hr. Clock)
04/10/2009 0829




bl
ne Citation/Order U.S. Department of Labor )} { @

continuation Mine Safety and Health Administration
Seclion I~Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Y 3. Citation/
] (Originat Issue) 04/09/2009 ' Order Number 0012411 - (2
4. Served To 9. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Action

The 75.1200 map now shows the entries correctly.

See Gontinuation Farm [

Section ll-Subsequent Action Taken

8 Bxended To |\ e Mo Da vr B. Time (24 Hr. Clock) [J G Vacated &) D. Terminated [ E. Modified

Section W—Inspection Data

9. Type of inspection i1 10. Event Mumber 4119936

11. Signature AR Number 12. Date Mo Da ¥ 13. Time (24 Hr. Clock)
: 04/13/2009 0725

VISHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order » | U.5. Department of Labor 3/ / : 7/7@

Mine Safety and Heaith Administration

Section |-Violation Data

1. Date MoDa ¥Yr 2. Time (24 Hr. Clock) ' 3. Citation/
04/09/2009 1210 Order Number 0012412
4. Sewved To 5, Qperator
ANDY COALSON (MINE FOREMAN) FERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice .

8a. Written Notice (103g) [ |
THE OPERATOR HAS FAILED TO CONDUCT WEEKLY EXAMINATIONS #2 AND #3 ENTRIES THAT

ARE NOT CONNECTED AT THE ELLIS PUNCH OUYT. THESE ENTRIES ARE DROVE IN .
APPROXIMATELY 150 FT. WITH LINE BRATTICE (CURTATN) INSTALLED.

See Continuation Form (MSHA Form 7000-3a) ||
9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.364(a)
Other[ ]
Section il-Inspecior's Evaluation
10. Gravity:
A. Injury or liness (has) {is):  No Likelihood [_] Unlikely {] Reasonably Likely | | Highly Likely [} Occumed ||

B. Inj ill h -
sdxgaﬁrl;en:j:eictﬁddtgesez No Lost Workdays { | Lost Workdays Or Restricted Duty Permanently Disabling { | Fatal [ ]

C. Significant and Substantial: Yes [ No

D. Nurnber of Persons Affected: 016

11. Negligence (check one) A. None [] B.Low [ ] C. Moderate [ ) D. High £. Reckless Disregard [ ]

12. Type of Action  104(d)(2) 13. Type of Issuance (check one) * Citation [ |  Order Safeguard [ ]  Written Notice [

14. Initiai Action E. Citation/ 2082692 F. Dated MoDa Yr
A. Citation [} B. Order C. Safeguard [ ] D Written Notice [ ] Order Number 03/17/2009

15. Area of Equipment  THE #2,#3,AND #4 ENTRIES FOR THE ELLIS PUNCH OUT FOR A DISTANCE

OF 300 FT. UNDERGROUND FROM THE HIGHWALL.

¥ 0 - D Y .
16. Temination Due |, pote MOP2 YT g rime (24 Hr. Clock)

Section ll—Termination Action
17. Action to Terminate

— Da ¥
18 Terminated | )\ pore  MOD3 YT o rime (24 Hr. Glock)

Section IV--Automated System Data

19. Type of Inspection
(activity code)

20. Event Number

E01 4119936 21, Primary or Mill

23. AR Number -

pr revise: N 28CCOTNaNce Wi 2 Provisions o¥ina smal Business Regulatory Enforcement Fairmess Act of 1996, the Small Business Administeation has
established a Natlonai Smali Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. I you wish to comrment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Strest, SW MG 2120, Washington, DC 20418, Please note, however, that your right to file a comment with the Qmbudsman is In addition to any other rights you may have, incfuding
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




_aine Citation/Order
-Continuation

U.8. Department of Labor h /[{3/4 %«
Mine Safety and Health Administration 57

Section [--Subsequent Action/Continuation Data

¥

1. Subsequent Action 1a. Continuation ; . Cltati
Cl " i ? fz?:ieg{ijnal issue} M84/09?’3009W ® SI:SZfr]l;umber 6612412 - 01
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section lI--Justification for Action

The cited entries have been examined and the results recorded in the weekly

exam book.

See Continuation Form ||

Section H--Subseguent Action Taken

. B d T D Y .
8 Bxtended To |\ pate MO D2 YO (24 Hr. Clock) [ G. Vacated D. Tetminated [ ] E. Modified
Section iV--Iulsbection Data '
9. Type of Inspection FOL 10. Event Number 4119936
11, Signaturci ' AR Number 12. Date Mo Ba Yr 13. Time (24 Hr. Clock)
04/13/2009 0825

MSHA Forn 7000-3a, Mar 85 {revised)



aline Citation/Order ' U.S. Department of Labor 7’/?/7/ .
' : Mine Safety and Health Administration

Section --Violation Daia

t. Dat Mo Da Y 2, Time (24 Hr. Clock) 3. Citation/
 0apinoms Y Order Number 3082734
4. Served To 5. Operator
Rick Foster, Mine Foreman - PERFORMANCE COAL COMPANY
5. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractar)
8. Condition or Practice 8a. Wiritten Motice (103g) [ |

The operator is failing to conduct a preshift exam of the unconnected rocom

driven 25' deep off the #4 section intake at spad 5738. The room is ventilated
with line curtain.

See Confinuation Form (MSHA Form 7000-3a) D

9. Violation | A. Health [ B. Section C. Part/Section of _
Safety | of Act Title 30 CFR 75 360{b)6)(i1)
Other] | :
Saction B-inspector’s Evaluaiion
10, Gravity:
A, Injury or lllness (has) (is):  No Likelthood [} Unlikely Reasonably Likely [ | Highly Likely [ Occurred [_]
B. Inj it Id rea- )
Srgsari;rgen:fsez?:d t;ege: Na Lost Workdays Lost Wotldays Or Restrioted Duty [ ] Permanently Disabling [} Fatal | |
C. Significant and Substantiak: Yes [ ] Mo _1 DL Number of Persons Affected: 001
11. Negligence (check one) A Nome ] 8. tow [ ] C.Moderate [ ] D. High E. Reckless Disregard ]
12. Type of Action 104(d(2) ] 13. Type of Issuance (check one} - Citation{_]  Order Safeguard [ ] Vwritten Notice [
14. Initial Action E. Gitetion/ 2082692 . Daied Mo Da ¥r
A. Citation [ {- B. Order C. Safeguard [ ] D. Written Notice [ Order Number 03/17/2009
13. Area or Equipment The #4 section intake.
inati Da Y
16. Termination Due |, pope MOD2 YT g sine (24 Hr. Glook)
Section lli--Termination Action
17. Action to Terminate The room has been examined.
18. Terminated MaDa Yr i
A, Date B. Time {24 Hr. Clock] .
04/21/2009 ( : 0845 :
Seclion V--tutomated System Data
19. Type of Inspeciion 20. Event Number 21. Primary or Mifl
{activity code) EO1 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smail Business Regulatory Enforcemeni Faimass Act of 1998, the Small Business Administration
has established a Naticnal Small Business and Agriculiure Reguiatory Ombudsman and 10 Regional Faimess Boards to reseive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluales enforcement activities and rates each agency’s responsiveness {o small business. if you wish lo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), ot write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Sireet, SW  MC-2120, Washington, DC 20416. Please note, however, that vour right fo file a comment with the Qmbudsman is in additicn to any other rights you may have,
including the right to contest citations and proposed penalfiss and obtain a hearing before the Federal Mine Safety and Health Review Commission.




{,-’ Line Citation/Order U.S. Department of Labor 7 / , !Z))

Mine Safety and Health Administration

Section i--Violation Data

1. Daie Mo Da Yr 2. Time (24 Hr. Clock) ) 3. Citation/
05/1172009 1044 Order Numper 5082762
4. Served To 5. Operator
Chartley Semenske, Weekly Examiner PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Written Notice (103g) [ |

The operator is failing to certify weekly examinations by leaving Dates, Times
and Initials in the examined area. There are not any up to date, Dates, Times
and Initials present in the neutral entries going towards DPP # 1 to prove
that a weekly examination has been conducted of the area.

See Confinuation Form (MSHA Form 7000-3a) |

9. Violation | A. Health [_] B. Section C. Pagt/Section of
Safety ] of Act Title 30 CFR . 75.364(g)
Other[|
Section H--Inspecior's Evaluation
10. Gravity:
: A Injury or lilness (has) (ls):  No Likelihood [ ] Uniikely Reasonably Likely [ ] Highly Likely [ ] Oocurred [ ]
1 B. Inj il .
S?ﬁglzrgen:f;eﬁiﬂgesez No Lost Workdays [_] Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [ ]
! G. Significant and Substantial: ves [ Mo D. Number of Persons Affected: 001
1. Negligance (check one) A.None [ ] B.tow [} C. Maderate [ ] 2. High E. Reckless Disregard [ ]
12. Type of Action  104{d){(2) ' 13. Type of Issuance (checkone) - Clalien [ ] Order Safeguard [ | Written Notice [
| 14. Initial Action E. Citation/ 2082692 ) F. Dated Mo Ba YT
I A, Citetion [ | B. Order C. Safeguard [_| D. Written Notice [ ] Qrder Number 03/17/2009

15. Areaor Equipment  Natural entries from LBB #4 head toc DPP #1.

inati oDa Yr )
16. Temination Due |, 1., Mo Da B. Time (24 Hr. Clock)

Section --Temination Action

17.Acionto Terminate  The area has been examined and DTI's are now present.

18. Tetminated MoDa Yr ~
A, Date - 2. Time {24 Hr. Clock
05/11/2009 ( ) 1050
Section IV--Automaled System Data
19. Type of Inspection - 20. Event Number- 21. Primary or Milt
(activity code) E01 4119936

23. AR Number -

MSHA Form 7000-3, Apr revise n accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Adminisiration
has established a Natmnal Small Business and Agricuiture Regulatory Ombudsman and 16 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annuzally evaluates enforcement activities and rates each agency's responsiveness to small business. f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Matfonal Gmbudsman, 408
3rd Streat, SW MG 2120, Washingion, DC 20416. Please note, however, that your right to fife a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order

U.S. Department of Labor 6] II),/ "
Mine Safety and Health Administration

Continuation
Section |--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
i {Original Issue) 05/11/2000 Order Number 8082762 -01
4. Served To 5, Operator -
Charley Semenske, Weekly Examiner PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID : (Centractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section H--Justification for Action
Change From To
15. Area or Equipment
Reason Change the word "Natural" to read "neutral”
See Confinuation Form [}
Section lll--Subsequant Action Taken
8. Extended To Mo Da ¥Yr o i
A, Date , B. Time {24 Hr. Clock) [J ¢ vacated [ ] D. Terminated E. Modified
Section IV--Inspection Data
8. Type of Inspection F(01 10. Event Number 4119936

11. Signatu AR Number i2.Datle Mo Da Yr 3. Time (24 Hr. Clock)
I 05/12/2009 1153

MSHA Form 7000-3a, Mar 85 (revisad)



;ph
Mine Citation/Order U.S. Department of Labor h

- Mine Safety and Health Administration @
Section --Violation Data

1. Date Mo Da Yr 2. Tirre (24 Hr, Clocl) 3. Citation/

05/11/2009 1100 Order urbes 8082763

4, Served To 5. Operator

Charley Semenske, Weekly Examiner PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID

UPPER BIG BRANCH MINE-SQUTH 46-08436 {Cantractor)
8. Condition or Practice ) Sa, Writtent Notice (103g) | ]

The operator is failing to examine at least one entry of each intake air
course, in its entirety, so the entire air course is traveled. The LBB intake

split going towards the Ellis punch-out is not being examined in its entirety.

The intake is blocked by two roof falls, two breaks out-by spad 21054 and the
intake has been dangered off due to bad top and bad ribs from spad 21054 to
spad 21539. This conditions were reported on 03/23/09 and the intake was
dangered off at this time. The last complete exam of this area was on the week
ending 03/21/09.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation A. Health [} B. Section ' C. Part/Section of
Safety Wl of Act Title 30 CFR 73.364(b 1)
Cther[ |
Section l--Inspector's Evaluation
10. Gravity:
A. Injury or llness (has) {is: Mo Likelihood [ ] Undikeely Reasonably Likely [ Highly Likely [7] Oceurred {7]
B. ;r{;}g;lyjlzrglén:::ez?:;citge;e—: No Lost Workdays Lost Worlkdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal [}
G. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 001
11. Neghigence (check one} A, None [} B.tow || C. Moderate { | D, High E. Reckless Disregard [
12. Type of Action 104(dX2) 13, Type of lssuance (checkone) - Citation [ | Order Safeguard [ ] Written Notice [ ]
14, [nitlat Action E. Citation/ 20826572 F, Dated Mo Da Yr
A, Citation [} B. Order C. Safeguard [} D, Written Notice [ ] Crder Number 03/17/2009

18. Area or Bquipment  The LBB intake split going towards the Ellis punch-out.

— Mo Da Vi
t6. Termination Due |, oy MO D2 Y B. Time (24 Hr. Clock)

Section Hi--Termination Action

17. Action to Termihate

H : hi
18. Terminated |\ e MODR YT g e (24 Hr. Clock
Section IV—-Automated System Data
19, Type of Inspection 20, Event Number 21. Primary or Mill
{activity code) EO1 4119936

23. AR Numbsr -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Reguiatory Enforcement Fairness Act of 19886, the Small Business Administration
has established a National Small Business and Agriculiure Reguiatory Ombudsiman and 10 Regional Faimess Boards 1o receive comments from small husinesses about federal
agency enforcement aciions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness fo smal! business. ¥ you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-588-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DG 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rghts you may have,
inciuding the right 1o contest citations and proposed penallies and oblain a hearing before the Faderal Mine Safely and Health Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

{/f’/’/”’

2

Section [--Subsequent Acticn/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

] (Original Issue) 05/11/2000 Order Number 8082763 - 01
4, Served To 5. Operator
Homer Wallace, Supt, PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section II--Justification for Action
Change From To
8. Condition Or Practica
Reason Change spad 21054 to spad 21254,

See Continuation Form ||
Section lil--Subsequent Action Taken
8. Extended To| | '\ 1o Mo Da VI | o o (24 Hr. Clock) ] C.vacated [} D. Terminated E. Modified
Section IV--Inspection Data
9. Type of Inspection (1 10. Event Number 4119936
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
05/12/2009 1146

MSHA Form 7000-3a, Mar 85 {revised)




Mine Citation/Order U.S. PBepartment of Labor &/}7/7
Continuation Mine Safety and Health Administration

Section I--Subsequent Acticn/Continuation Data

1. Subse Actien 1a. Continuation itati
° quent en C[n] 2 (Dgrtieg(ijnal Issue) MSS/II?;OOQ v > grtifﬂfumber 8082763 - 02
4. Served To 5. Operator
Charley Semenske, Weekly Examiner PERFORMANCE COAL COMPANY
6. Mine 7. Mine D (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section il--Justification for Acticn

A revision to the vent plan concerning the affected area has been approved
and the necessary changes in ventilation have been made to make the LBB
entries common air.

See Continuation Fermy [ ]

Section lli--Subsequent Action Taken

8. Extend M B Y - — -
ended To A Date @ " |B. Time {24 Hr. Clock) 7] ¢.vacated /| D. Terminated | ] E. Modified
Section IV--Inspection Data
9. Type of Inspection F(] 10. Event Number 4119936
14, Signat r 12. Date Mo Da Yr 13. Timea (24 Hr. Clock)
06/23/2009 0755

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor ‘7/{' -
. Mine Safety and Health Administration

Section I--Viciation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citaiion/
= 05:’J 1 1?2069 N 1132 Orcerumber 3082764
4. Served To 5, Operator
Charley Semenske, Weekly Examiner PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice 8a. Writen Notice (103g) [ ]

The operator is failing to leave Dates, Times, and Initials in enough
locations to prove that a weekly examination Ffor hazardous conditions has been
conducted. There are not any up to date, Dates, Times and Initials present in
the right refturn were it travels around the panel off of LBB #4 head.

See Continuation Form (MSHA Form 7000-32) [ |

9. Violation ] A. Health [] B. Section C. Part/Sectlon of
Safety b7 of Act : Title 30 CFR 75.364(g)
Cther[ ]
Section #i-Inspector's Evaluation
10. Gravity:
A Injury or liness (has) (isy.  No Likelihoed [ Uniikely Reasonably Likely [ ] Highly Likely [ ] Ocourred ||
B. Inj itt Id rea-
sﬁfgnl(;rt:en::;ef::d t;ese._ No Lost Workdays [ Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal ]
C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
1. Negligence (check one) A, None [ ] B.low [] C. Moderate [ ] . High [ E. Reckless Disregard [ ]
12. Type of Action 104(d)(2) 13. Type of Issuance (checkone) . Cliation | |  Order Safeguard {_]  Whritten Notice [ ]
14. Initial Action -E. Citation/ 3082692 F. Dated Mo Da Yr
A. Citation [7] B. Order C. Safeguard [ ] D. Written Notice [ ) Order Number 03/17/2000
15. Areaor Equipment  The right return were it travels around the panel off of LBB #4
head.
16. Termination Due Mo Da Yy

A Date B. Time (24 Hr. Clock)

Section Hi-Termination Action

17. Actionfo Terminate The area has been examined and DTI are now present.

18. Terminated Mo Da -Y7 :
A Date B. Time (24 Hr. Clock 3
05/11/2009 ( ) 1133
Section IV--Automaled System Dala
19. Type of Inspection 20. Event Number . 21, Primary or il
(activity code) E01 41 19936

23. AR Number -

MSHA Forrn 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1906, the Small Business Administration
has established a National Smatl Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards 1o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates eack agency's responsiveness to small business. If you wish to comiment on the
enforcement actions of MSHA, you may call 1-688-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 409
3rd Street, SW MC 2120, Washington, DG 20418. Please note, however, fhat your right o file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations ard proposed penalties and obiain a hearing before the Federal Mine Safety and Healih Review Commission.




,’,_-- ‘
- | - 5/2/
Mine Cltatrqn/Order U.S. Department of Labor : /8

Mine Safety and Health Administration

Section 1--Violation Data

1. Date Mo Ba ¥Yr 2. Time (24 Hr. Clock) 3. CHation/
05/12/2009 1157 Order Numper 8082767
4, Served To - ’ 5. Operator _
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
8. Mine i 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Nofice (103g) | |

The mine operator is failing to comply with the approved mine ventilation
plan. The operator is failing to examine EP's 53 and 54 in the lccation
approved in the mine ventilation map.

See Continuation Form (MSHA Form 7000-3a) |

9. Violation | A. Health [_] B. Section . C. Part/Saction of
Safetyv] of Act Title 30 CFR 75.370(a)(1)
Other| |
Section ll-Inspector's Evaluation
10. Gravity: :
A, Injury or liiness (has) (is): No Likelthood [ Unlikely Reasonably Likely [ | Highly Likely [ ] Occurred [ ]

B. Injury or iliness could rea-

sonably be expected to be:  No Lost Workdays Lost Workdays Or Restricted Duty || Permanently Disabling { ] Fatal [ |

C. Significant and Substantial: Yos [T} No D. Number of Persons Affected: 001
11. Negligence (check one} A. None [] B. Low [ ] C. Moderate [ ] D. High [ E. Reckless Disregard [ ]
12. Type of Action  104(d)(2) 13. Type of Issuance (check one) ° Citation[ ]  Order Safeguard [} Written Notice |
14, Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr

A. Citation [} B. Order C. Safeguard [} D. Written Notice [7] Order Number 7 03/17/2000

15. Area or Equipment  Eptg 53 and 54.

— Mo Da Vr
16. Termination Due | 5 poe B. Time (24 Hr. Clock)

Section ll--Termination Action
17. Action to Terminate

i McDa Y
18. Terminated | \ note ®F8 T 1B Time (24 Hr. Clock
Section IV--Automated Systemn Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E01 4119936

23, AR Number -_____

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regienal Fairness Boards {o receive comments from small businesses about federal agency
enforcement acions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, thal your right to file 2 comment with the Ombudsman is in addition to any other rights you may have, including
the right to coniest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




~ line Citation/Order U.S. Department of Labor *)( I '57[6]

Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data
1. Subseguent Action 1a. Continuation 2. Dated Mo Da Yt 3. Citation/
M (Original lssus) 05/12/2009 Order Number 8082767 - 01
4. Served To 5. Operator
Homer Wallace, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCII MINE-SOUTH | - 46-08436
Section I--Justification for Action

The weekly examiner have been retrained as to the proper location to check EP
53 and 54.

See Continuation Form [

Section lll--Subsequent Action Taken

8. Extended [l D Yr . N R
ed To ADate @ B. Time (24 Hr. Clock) [] G vacated {4 D. Terminated [ | E. Madified
Section IV--Inspeciion Data

8. Type of Inspestion  |()1 |1 0. Event Number 4119934

11. Signatu AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

MSHA Form 7000-3a, Mar 85 (revised)




B cver

Mine Citation/Order | U.S. Department of Labor <<’;;’
Mine Safety and Health Administration 2>

Section I--Violation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clogk) 3. Citation/
- 06/?0372069 " ri()log Order Number 8082817
4. Served To 5. Operator
(ary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition ot Practice ) 8a. Written Notice (103g) | |

The operator is failing to maintained the #2 belt on the #1 section. A stand
is improperly installed at break 48, causing the stand to twist and the belt
to rub the metal across the width of the bottom cross member of the stand. At
break 52, the stand is damaged, causing the belt to rub on the frame on the
walkway side. At break 87, the stand 1s improperly installed, causing the
stand to twist and the belt to rub the metal across the width of the bottom
cross member of the stand.

See Continuation Form (MSHA Form 7000-3a) [}

9. Violation | A. Heatth { ] B. Section C. Pait/Section of
Sajely of Act Title 30 CFR 75173 1(b) .
Other[ |
Section l--Inspecior's Evalualicn
10. Gravity:
A, Injury or liiness thas) {is):  No Likelihood [} Unlikely [ | Reascnably Likely Highly Likely [} Occurred | |
B. Inj il id rea- ' :
S?:;kyj?;;:fpsez?:d tcr»el?e: No Lost Workdays || Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [ ]
C. Significant and Substantial: Ves No ] B. Number of Persons Affected: 003
11. Negligence (¢heck one) A None [ ] B. Low [] €. Moderate D. High [ | E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check one) ~ Citation Order [ ] Safeguard [} Written Notice [
14, Initiad Action £. Citation/ F. Dated Mo Da YT
A. Citation [] B.Order [ ] C. Safeguard [] D.Written Notice [~] Qrder Number

15. Area or Equipment

16. Termination Due Mo Da Yr ,
A, Date B, Time (24 Hr. Clock
06/03/2009 ¢ ) 1200
Section - Termination Action
17. Action to Terminate
i M Y

18. Terminated |, e MOD2 YT g e 24 Hr. Clock
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) ECL 4119936

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Smali Business Administration
has established o National Stall Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to recelve comments from smai businesses about federal
agency enforcement actions. The Cmbudsman annually evaluates enforcement activities and rates each ageney's responsiveness lo small business, If you wish to comment on the
enforcement actions of MSHA, you may call -888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of ihe National Ombudsman, AD9
3rd Street, SW MC 2120, Washington, DC 20416. Please noie, however, that your right to file a comment with the Ombudsiman is in addition to any cther rights you may have,
including the right io contest citatiohs and proposed penaliies and obtain a hearing before the Federat Mine Safety and Health Review Commission.




__é_%ﬁ-

Mine Citation/Order U.S. Department of Labor é;
Mine Safety and Health Administration )}

Section 1--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Ciation/
T oslommone | 1053 | i amber 8082819
4, Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D .
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Cantractor)
8. Condition or Practice - 8a. Written Notice (103g) ]

The operator is failing to add additional rocof support where the belt/track
entry on the #1 section was mined over 20 wide. The operator cuts this entry
22" wide to allow for the belt and track to be in the same entry. The operator
has not added additional support for 450' near the end of the belt.

See Continuation Form (MSHA Farm 7000-32) [ ]

9. Violation | A. Health [ ]- ] B. Section C. Part/Section of
Safety of Act Titke 30 CFR 75.203(a)
Other| |
Section ll-Inspecior's Evaluation
10, Gravity:
A, Injury or liiness (has) (is): No Likefihood [ ] Unlikely Reasonably Likely [} Highly Likely [] Occurred ||
B. Ini it id rea-
srg:gal?{ri;en::gez?:d tt;et?e: No Lost Workdays [] Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal {7}
C. Significant and Substantial; Yes [] No B. Number-of Persons Affected: 011
11. Negligence (check one) A.None || B.low || C. Moderste [ | D. High E. Reckless Disregard [ |
12, Type of Action 104(d)}(2) 13. Type of lssuance (check one) - Citation ] oOrder Safeguard [ | Written Notice [
14. Initial Action E. Citation/ 20826972 F. Dated Mo Da Yr
A. Citation [ ] B. Order C. Safeguard [ | 1. Written Notice [} Order Number 03/17/2009

15. Areaor Equipment  The #3 belt on the #1 section is to be removed from service
until additional support is added for the necessary distance.

inati Da Yr
16. Termination Due |, Mo Da B. Time (24 Hr. Clock)

Section IH--Termination Action

17. Actionto Temminate  The operator has set sand jacks for the length of the affected
areas.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock 4
06/03/2009 ( ) 1426
Section IV--Automated Systemn Data
18. Type of Inspection 20. Event Numbaer 21. Primagy or Mill
(activity code E01 4119936

23. AR Number _

MSHA Form 7008-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1988, the Small Business Administration
has established s MNational Small Business and Agrisulture Regulatory Ombudsrman and 10 Regional Faimess Beards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annuaily evalusles enforcement activities and rates each agency's responsiveness to smalk business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiits the Ombudsman at Small Business Administration, Qffice of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any cther rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




! Mine Citation/Order U.8. Department of Labor [g m [i o
Mine Safety and Health Administration

Section --Violation Data

1. Date Mo Da Yy 2. Time (24 Hr. Clock) 3. Citation/
06/08/2009 - 1025 Order Numper  SUS2828
4. Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mina ID
UPPER. BIG BRANCH MINE-SOUTH 46-08436 {Contractar)
8. Condition or Praciice Ba. Written Netice {103g) | |

The operator has failed to take any action to fix the conditions on the #2
Belt, cited in citation #8082817.

Sea Continuation Form (MSHA Form 7000-32) ||

9. Violation A, Health [} B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.1731(b)
Other| |
Section ll--Inspeclor's Evaluation
10. Gravity:
A Injury or liiness {thas) (is):  No Likelthood ] Unlikely [7] Reasonably Likely [} Highly Likely [ 1 Ocourred [ ]
B. inj i -
Srgﬁaryblzrgin:)f;ez?:écit;ese: Ne Lost Workdays [ | Lost Workdays Or Restricted Duty [} Permanently Disabling | | Fatal [_]
C. Significant and Substantal Yes [ No [ D. Number of Persons Affested:
1. Negligence (check one) A None {} B.low | | C. Moderate [ ] D. High [ ] E. Reckless Disregard [ |
12. Type of Action  104(b) 13. Type of Isstiance (checkone} *  Citation [ | Order Safeguard [ |  Written Notice [ |
14. Initial Action E. Citation/ 2082817 F. Dated Mo Da Yr
A. Citation B. Order [} C. Safeguard [_| D. Written Notice [ ] Order Number 06/03/2009

15. Areaor Equipment  The #2 Belt, on the #1 Section is removed from service until all
cited conditions are corrected.

— -
16. Termination Due |, poy Mo D2 B. Time (24 Hr. Clack)

Section Hl--Termination Action

17. Actionto Terminate  The necessary repairs were made.

18. Terminated MoDa Yr .
A, Date B. Time {24 Hr. Clock
06/08/2009 ( : 1400
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity cade) 0 4119936

22, Signatu 23. AR Number -

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Cmbudsman asd 10 Regional Fairness Boards fo receive comments from small businesses about federal
agency enforcement actions, The Ombudsman annuaily evaluates enforcement activities and rates each agency's responsiveness 1o smatl business. if you wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or write the Ombudstrian at Small Business Administration, Office of the National Cxnbudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Pleasa note, howaver, that yous right 1o file 2 comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penatties and obtain 2 hearing before the Federal Mine Safety and Healih Review Commission.




‘

Minie Citatisn/Crder ' U.8. Department of Labor - 0 ‘
Mine Safety and Health Administration L[ ’

Seclion |-Violation Data - L %
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
06/08/2009 1237 Order humper 8082831
4, Served To 5. Operatoy
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine {D -
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontrastor)
8. Condition or Practice - ' 8a. Written Notice (103g) [ ]

The operator is failing to comply with an approved revision to the mine
ventilation plan. The longwall set up is not being ventilated in the manner
specified by the revision. A permanent ventilation control, reguired to be in
place has been practically removed allowing air to short circuit to the
return. A regulator required to be in place, to allow air to exit the longwall
set up, 1s instead a solid stopping.

Sea Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Heaith [ | B. Section C. Parl/Section of
Safety 7] of Act Title 30 CFR 75.370(a)(1)
Cther{ |
Section H--Inspector's Evaluation
10, Gravity:
A Injury or liness (has) {is):  No Likelihood [ ] Unlikely Reascnably Likely [} Highly Likely [ ] Oceurred [ ]
. inj H Id rea-
B ;?ﬁaqé@r;in:f;ez?sd tc:et?e: No Lost Workdays [} Last Worldays Or Restricted Duty | | Pérmanentiy Disabling Fatal [ ]
C. Significant and Substantial: Yes ] No D. Number of Persons Affected; 007
11. Negligence (check one) A None ] B. Low ] C. Moderate || D, High E. Reclklsss Disregard [
12. Type of Action 104(d¥(2) 13. Type of isstiance (check one) - Citation{ | Order Safeguarg ] Written Notice [ ]
14. initial Action ’ E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation [} B. Order C. Safeguard ] D. Written Notice || Order Number 03/17/2009
13. Area or Equipmant The longwall set up area is not to have any work, except that

necessary To correct the wventilation performed.

inati D
16. Termination Due A Date Mo Da Yr 8. Time (24 Hr. Clock)
Section Il--Termination Action
17. Action to Terminate The wventilation is now corrected.
18. Terminated MoDa Yy
A. Date B. Time (24 Hr. Clock 1300
06/08/2009 ( : 3
Section W--Bulomated Sysiem Data
19. Type of Inspaction 20. Eveni Number 21. Primary or Mill
(activity code) E01 4119936

23. AR Number _

MSHA Form 7000-3, Apr 08 (tevised) tn accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1995, the Small Business Administration
has established a Mational Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards {o receive comments from small businesses about federal
agency enforsement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Stres, SW MC 2120, YWashington, DG 20418. Please note, however, that your right to file a comment with the Ombudsman is in addition 1o any ather rights you may have,
inciuding the right {o contest citations and proposed penalties and obiain a hearing befare the Federal Mine Safely and Health Review Commission.
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Mine Citation/Order U.S. Department of Labor %
Mine Safety and Health Administration } !

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/
06/10/2009 1010 Order Number 5082840
4. Served To 5. Operator
Jeremy Burghduff, 3rd shift foreman PERFORMANCE COAL COMPANY
8. Ming 7. Mine 1D '
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Whritten Notice (103g) | |

The operator is failing to comply with the safety precaution page, item 4
and the section specific page of the approved methane/dust control plan on the
064 MMU. Item 4 of the safety precaution page requires curtain to be advanced
to within 10' of the face. The #6 face, on the #3 section is 24' deep without
any line curtain. The section specific page requires all line curtain to be
hung as exhausting. In the #7 entry, the operator has hung a solid check that
prevents any air from passing around it and also restricts the LOB velocity to
5700cfm. (separate citation issued.)

See Continuation Form (MSHA Form 7000-3a) D

9. Violation A. Health [ ] B. Section C. Part/Section of
Safety 7] of Act Title 30 CFR 75.370(a)(1)
Other{ |
Sedlion l--Inspaclor's Evaluaticn
10. Gravity:
A, Injury of liness {(has) (Is):  No Likelihood [ | Unlikely Reazonably Likely [ | Highty Likely [ ] Ocourred | |
B. Inj ifl Id rea-
Stjﬁg};{éen::‘;sezto;d tore;le: No Lost Workdays [ | Lost Workdays Or Restricted Duty [] Permanently Disabling Falal ||
C. Significant and Substantial: Yes [] No N B. Number of Persons Affecied: 003
11. Negfigence (check one) A Nona [} B. Low [} C. Moderate [ ] D. High E. Reckless Disregard [
12. Type of Action  104{(d}(2) 13. Type of Issuance (check one) - Citation [ ]  Order Safeguard [_]  VWritten Notice [ ]
14, Initial Action E. Citation/ 2082692, . Dated Mo Da Yr
A, Citation [] 8. Order C. Safeguard [] D. Written Notice [} Order Number ’ 03/17/2009

5. Area or Equipment  No production shall take place on the 664 MMU until the
ventilation is corrected and has been verified by MSHA.

16, Termination Due A Date Mo Da Yr B. Time (24 Hr. Clock)

Section I--Termination Action

17. Actionto Terminate The ventilabtion controls are now correctly installed.

18. Terminated MoDa Yr _
A, Date B. Time (24 Hr. Clock 3
06/10/2009 ( ) 1035
Section [V--Automated System Dala
19. Type of Inspection 20. Event Number 21, Primary er Milt
(activity code) EO1 4119936

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) I acsordance with the provisions of the Small Business Regulatory Enforcement Fairmaess Act of 1988, the Small Business Administration
has established 2 National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards o receive comments from small businesses about faderal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. i you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 409
3rd Stree!, SW MC 2120, Washinglon, DT 20416, Please note, however, that your right to file a comment with the Cmbudsman is in addition to ary other rights you may have,
including the right 1o conlest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Heallh Review Commission.




Mine Citation/Order ' U.S. Department of Labor 44’/ ﬂ/ o
Mine Safety and Health Administration’ )

Section [--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/
06/17/2009 0111 Order Nurnber 8090856
4. Served To 5. Operator
Steve Colo, section foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Netice {102g) [ |

The operator is failing to comply with the approved methane/dust contxrol
plan, section sgpecific page items 4 and 7. The line curtain in the 4R crosscut
ig 4 rows of bolts or 15' back from the face. Also the 064 MMU continuous
miner is loading in the #3 entry without any line curtain with the miner
operator standing in visible dust on the return of the miner. Steve Colo, the
gection foreman stated to MSHA that he was aware of the conditions. Steve Colo
engaged in aggravated conduct by failing to take action on a known hazard.
Thig is unwarrantable failure to comply with a mandatory standard.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A, Health] } B. Section C. Part/Section of
Safety{v] of Act Title 30 CFR 75,370(3)(1)
Other| |
Section ll--Inspeclor's Evaluation
10, Gravity:
A. injury or lliness {has) (is): No Likelihood [ ] Unlikely {] Reasonably Likely [ ] Highly Likely ] Occurred ||

8. Inj il Id rea-
Srg,f;{j&rgen;?;eﬁgd tgelje: Mo Lost Workdays || Lost Workdays Or Restricted Duty [} Permanently Disabling (v Fatal | ]

C. Significant and Substantial: Yes W] No [ ] D. Number of Persons Affected: 003
11. Negligence (check one) A. None [] B. Low [ | C. Moderate [ D. High E. Reckless Disregard [ ]
12. Type of Action  104(d)(2) 13. Type of Issuance {check one) - Citation!{ | Order Safequard { |  Written Notice [}
14. Initial Action E. Citation/ 2082692 F, Dated Mo Da Yr
A. Citation [ ] B.Order fy] C.Safeguard { ] [. Written Notice [} Order Number 03/17/2000

15. Area or Equipment  #3 gection inby the section dumping point.

inati Mo Da Yr
16. Termination Due ¢ B. Time (24 Hr. Clock)

Secticn i--Termination Action

17. Action to Terminate The section is now correctly ventilated and a safety meeting
wag held with the crew about ventilation and silicosis.

18. Terminated MoDa Yr
A, Date B. Time (24 Hr. Clock 0145
06/17/2009 | ™!
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO0L 4119936

23. AR Number -

MSHA Form 70C0-3, Apr 08 (revised) " In accordance with the provisions of the Smail Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Small Buginess and Agriculfure Regulatory Ombudsman and 10 Regional Faimess Beards fo receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment en the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Crabudsman, 409 3rd
Streel, SW MC 2120, Washington, DC 20416. Please note, however, that your right fo file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Crder - U.S. Denartment of Labor & / i 7/ @
, Mine Safety and Health Administration .

Section I--Violation Data

1. Dat Mo Da Yr~ 2. Time (24 Hr. Clock) 3, Citation/
R E I I 1Y Order Numper 5090855
4. Served To 5. Cperator )
Steve Colo, section foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH _ 46-08436 {Contractor)
8. Condition or Practice ' 8a. Written Notice (103g) | |

The operator is failing to comply with pageb of the approved ventilation plan
and the 064 MMU methane dust control plan, section specific page items 4 and
7. The following conditions were found: 1) There is not a back up check
present in the #5 entry. The line curtain in the 4R crosscut is 4 rows of
bolts and 15' back from the face. 3) The ventilation current is improperly
split and air passing over the left miner is going to the right side of the
section. 4) The left side continuous miner is loading in the #3 face without
any line curtain and the miner man is standing in the wvisible dust in the
return of the continuous miner. The section foreman stated he was aware of
the condition of the face ventilation and failed to take action to correct it.
Steve Colo engaged in aggravated conduct by failing to take action on a known
hazard. This is unwarrantable failure to comply

Ses Conlinuation Form (MSHA Form 7000-3a)

9. Viclation A. Health [} B. Section C. Part/8ection of '
Safety ! of Act _ Title 30 CFR 75.370(a)(1)

. Cther[ }
Section l-Inspector's Evaluation
10. Gravity:

A. injury or Hiness (has) (ls): Mo Likelihood [ ] Unlikely ] Reasonably Likely [ ] Highly Llkely Occurred [}

B. Inj il Id yea-

S';l:;ybls,r‘;en::;e?:d me;e; Mo Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling Fatal [}

C. Significant and Substantial: Yes No [ ] D. Number of Persons Affected: 003
11. Negligence (check one) A MNons [] B. Low [} C. Maoderate [} D. High E. Reckless Disregard [ ]
12. Type of Action 104(d)(2) 13. Type of lssuance (checkone) . Citation [ ]  Order Safeguard [ ] Written Notice ||
14. Initial Action E. Citation/ 2082692 F. Dated Mo Da Yr

A Citation [7] B. Order C. Safeguard [ ] D. Written Notice ] QOrder Number 03/17/2009

18. Area or Equipment All eguipment inby the section power center is to be de-
energized and no work other than that necessary to correct the ventilation is
to take place.

inati Da Yr
16, Termination Due | , ., Mo Da B. Time (24 Hr. Clock)

Segotion il«-Termination Action

7. Action to Terminate The section is now correctly ventilated and a safety meeting
was held with the crew about ventilation and silicosis.

18. Terminated MoDa Yr -
A. Bate 06/17/2009 B, Time (24 Hr. Clock) 0145

Section W--Automated System Data

1€. Type of Inspection 20, Event Number 21. Primaty or Mill
(activity code) E01 t 4119936 )

23. AR Number -

MSHA Form 7000-3, Apr 08 (fevised) In accordance with the provisicns of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration
has eslablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards 1o recelve comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcemant activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1.888-734-3247), or write the Ombudsman at Small Businass Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DC 20416. Please nole, however, that your right to file 2 comment with the Ombudsiman is in addition {o any other righis you may have,
including the right to contest citations and propesed penalties and obtain a hearing before the Federal Mine Safely and Health Review Comemission.



Mine Ciation/Crder

- Continuation

U.8. Department of Labor 4//7/7g

Mine Safety and Heailth Administration

Seclion I--Subsequent Action/Continuaticn Dala

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 00855

] (Original [ssue) 06/17/2009 Order Number 80 5
4. Served To 8. Operatay
Steve Colo, section foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section li--Justification for Action
Continuation of 8. Condition or Practice
with a mandatory standard.

See Cantinuation Form [

Section lf--Subseqguent Action Taken
8. BdendedTol, noe MO DAY by time (24 Hr. Clock) []C. Vacated [] P Terminated [ E. Modified

Section V--Inspection Data

9. Type of Inspaction  F01 10. Event Number 4110036

AR Number

12. Date Mo Da Yr
06/17/2009

13. Time (24 Hr. Glock)
0110

MSHA Form 7000-3a, Mar 85 (revised)



sMine Citation/Order

U.S, Department of Labor ////7/
Mine Safety and Health Administration >

Continuation

Section --Subsequent Action/Continuation Data

1, Suquent Action 1a, CoDntrnuanon 2, ?Oarti(z;?nal ssue) Mgﬁll 7?25,009 vr 3. 8':525’&’”%9; 8090855 - 01

4. Served To 5. Cperator

Steve Colo, section foreman PERFORMANCE COAL COMPANY -

6. Mine 7. Mine ID . (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Action

Change From

8. Condition Or Practice

To

Reason Change the body of citation to read, " The operator is failing to comply with page 5 of the approved ventilation plan, There is
not a back up curtain in the #5 entry and the ventilation current is improperly split allowing the air current passing over the
064MMU to go to the right side and the 065MMU. Steve Colo stated to MSHA that he was aware of the condition, He engaged
in aggravated conduct by failing to take action on a known hazard. This is unwarrantable failure to comply with a mandatory

standard"
15. Area or Equipment

Reason Change to read, "Inby the section loading point."”

Separate plans were cited in one order,

See Cenlinuation Form ||

Section !I--Subsequant Acticn Taken

8. Extended To Me Da Yr

A. Date B. Time (24 Hr. Clock) [] C.vacated [ ] D.Terminated ] E. Modified

Section IV--Inspection Data

9. Type of Inspection  F(}1

10. Event Number 4119936

11. Signat AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
06/17/2009 0847

MSHA Form 7000-3a, Mar 85 {revised)




. _ _ ke

Mine Citation/Order U.S. Department of Labor

f Mine Safety and Health Administration ?)
Section 1--Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citatior/

07/09/2009 1030 Order Number 5086127

4, Served To 5. Operator
Gary Mays, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D :
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing tc properly maintain the 029-040 MMU section. Loose
coal has been allowed to accumulate in several locations of the section. The
no.4 entry has coal measuring 1 inch to 24 inches deep for a distance of 112
teet on both ribs and the rocadway. The 3 right cross-cut has coal
accumulations measuring 1 inch to 24 inches deep on both ribs and the roadway
for a distance of 79 feet in length. The no.3 entry, just outby the last open
cross—cut has coal measuring 1 inch to 24 inches deep on both ribs and the
roacdway. The 2 left cross-cut has coal accumulations measuring 1 inch to 15
inches deep on both ribs and the roadway for a distance of 40 feet.

With the citation issued on 07/08/2009 citihg over 2% methane in the same

Sea Confinuation Form (MSHA Forn 7000-3a) W]

9. Violation | A. Healthi | B. Section C. Part/Section of
Safetyhd] of Act Title 30 CFR 75.400
Other| ]
Section H-Inspector's Evaluation
10. Gravity:
A Injury or llness (has} (is): No Likelihood [ ] Unlikely [ 1 Reasonably Likely [ ] Highly Likely &t Ocourred [

B.;rgg;yblzréin::;e%?géd{{)egé: No Lost Workdays [ } Lost Workdays Or Restricted Duty [ | Permanently Disabling ] Fatal [

C. Significant and Substantial: Yes W] No [ B. Number of Persons Affected.: 010
11. Negligence {check one) A. None [ ] B. Low [ ] G. Moderate { | D. High E. Reckless Disregard ||
12. Type of Action  104(dX2) 13. ;pre of lssuance (check one) - Citatfon [ | Orderjvf]  Safeguard [ ]  Written Notice [ ]
4. Initial Action N _ E. Citation/ 80826972 F. Dated Mo Da Yr
A. Citation [} B. Order [} C. Safeguard [ | D. Written Notice [ ] Order Number 03/17/2009

15. Area or Equipment  No, 4, 3, 3-Right Cross-cut, and 2-left cross-cut on the MMU-
029/040 section.

i Mo Pa Yr
16. Termination Due |, 1, MoDa 8. Time (24 Hr. Clock)

Section Hi--Termination Action

17. Actionto Terminate  A11 the affected areas have been cleaned and dusted.

18. Terminated MoDa Yr ,
A, Date B. Time (24 Hr. Clock
07/09/2000 ‘ 1315
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Milt
{activity code) E02 4123477

22. Signature

il

MSHA Form 7000-3, Apr 08 {revised) in accordance with the provisions of the Small Business Reguatory Enforcament Fairness Act of 1998, the Small Business Administeation has
established & National Small Business and Agriculture Regulatory Ombudsman and 10 Regiona Faimass Boards o receive comments from smafl businesses about faderal agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates sach agency’s responsiveness to small business. If you wish to comment on the
enfarcement acfions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Cmbudsman, 409 3rd
Street, SW  MC 2120, Washington, DC 20418. Please note, howeaver, that your right to file a comment with the Ombudsman is in addition to any ciher rights you may have, including
the right to contest citations and proposed penafties and obtain a heasing before the Federal iine Safety and Health Review Commission,




 Mine Citation/Order

fl

Continuation

.8, Department of Labor 7//ﬂ/¢l

Mine Safety and Health Administration

Section +-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation . . Citati
un t " 0@ ? ](:)C?rti\;?nai Issue) M37/09?23009 M ° glrtgg?gumber 3086127
4. Serwved To 5. Operator
Gary Mays, Mine Foreman PERFORMAMNCE COAL COMPANY
6. Mine ‘ 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section Il--Justification for Action

Continuation of 8. Condition or Practice
location and the problems encountered today with excessive methane, the above

conditions create a

hazard.

This violation is an unwarrantable failure to comply with a mandatory

standard.

See Continuation Form ||

Section jll--Suhsequent Action Taken

. Extended T M D
8 nae c"A.Eiatta ° e

Y7 1B, Time (24 Hr. Clock)

[} C. Vacated [ | D. Terminated [ | E. Modified

Section [V--Inspaction Data

9. Type of Inspection E?2

10. Event Number 4123477

‘112. Date Mo Da Yr 13. Time {24 Hr. Clock)

07/09/2009 1630




Mine Citation/Order 1.8, Department of Labor / /‘,A §. é)}

Mine Safety and Heaith Administration

Section |—Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/10/2009 1055 Order Number 0612460
4, Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine ’ 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Motice (103g) [ |

THE OPERATOR HAD MADE AN AIR CHANCGE ON THE #1 SECTION WITHOUT HAVING AN
APPROVED REVISION FROM THE DISTRICT MANAGER. WITH THIS AIR CHANGE MADE THE
ATIR HAD BEEN REVERSED IN THE #1 ENTRY FROM CROSS CUT #95 TO THE SECTION.

See Continuation Farm (MSHA Form 7000-3a) E]

9. Violation | A. Health [} B. Section C. Part/Section of
Safetyiy! of Act Title 30 CFR 75.370(a)1)
Other|_]
Section -Inspectors Evaluation
10, Gravity:
A. Injury or Hiness (has) {is): No Likellhood [ ] Unlikely Reasonably Likely { ] Highly Likely [} Occurred [ ]

B. In] i id rea- . .
srg:gagri;en:;;e%?;d t;et?e: No Lost Workdays | | Lost Workdays Or Restricted Duty Permanently Disabling | | Fatal { |

C. Significant and Substantial: ves [ No D, Number of Persons Affected: 010
11. Negligence (check one) A. None ] B. Low [] C. Moderate | | B. High E. Reckless Disragard ||
12. Type of Action  104(d)(2) 13. Type of Issuance (check one) : Citation[_]  Order Safeguard [ |  Written Notice [ |
14. initial Action E. Citation/ 2082692 F. Dated Mo Da ¥r
A. Citation [ ] B. Order C. Safeguard [ | [ Written Notice [} |  QOrder Number 03/17/2009

15. Area or Equipment FROM #95 CROSS5 CUT IN THE #1 ENTRY TO THE FACE AND FROM THE
SECTION TAIL PIECE TO THE FACES OF THE #2,#3, AND #4 ENTRIES OF THE #1
SECTION.

P Mo Da vr
16. Termination Due |\ 0, Mo DA B. Time (24 Hr. Clock)

Section.m--Tenninaﬁon Action

17. Action to Terminate . THE OPERATOR MADE A VENTILATION CHANGE AND NOW THE #1 SECTION IS
USING SPLIT VENTILATION.

18. Terminated MoDa Yr .
A. Date 07/10/2009 B. Time (24 Hr. Clock)} 1630

Section W--Automated System Data

18. Type of Inspection
(activity code)

E01 20. Event Number 4119293 21. Primary or Mill

MSHA Form 7000-3, Apr 08 (revised) in accordance with the provisions of the Small Business Regulatory Enforcement Fairnass Act of 1996, the Smalf Business Administration has
astablished a National Small Business and Agriculture Reguiatory Ombudsman and 10 Regional Faimess Boards to receive commenis from small businesses about federal agency
enforcemant acticns. The Ombudsman annuaily evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Sinall Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Piease note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor 7/ /0
Mine Safety and Health Administration

Section -Violation Data

1. Dat MobBa ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
" 07132000 1015 Order Numper 0012462
4, Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
&, Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 ‘ {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

THE CPERATCOR FAILED TO FOLLOW THE APPROVED VENTILATION PLAN (METHANE DUST
CONTRCL) ON THE MMU-040 SECTION. THE CONTINUOUS MINING MACHINE WAS MINING THE
2 LEFT CROSS CUT WITH ONLY 1400 CFM AT THE END OF THE LINE CURTAIN.

See Continuation Farm (MSHA Form 7000-3a) | |

9. Vilation | A. Health || B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.370(a)(1)
Otherf ]
Saction H--Ingpector's Evaluation
10. Gravity:
A. Injury or lliness (has) {is): Mo Likelihood {7} Unlikely [ ] Reasonably Likely [ Highly Likely [ | Occurred ||

B. Inj i -
;rg:;ybﬁrglén:f;eﬁgédtgege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [ |

C. Significant and Substantial: Yes No [ ] D. Number of Persons Affected: 002
11. Negiigence (check one) A. None [ B. Low [ ] C. Moderate D. High [ ] E. Reckless Disregard [ |
12. Type of Action  1(4(a) 13. Type of Issuance (check one} - Citation Order{ | Safeguard| ]  Written Notice [ |
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [T B. Order [} C. Safeguard ["| D.Wriiten Notice | | Order Number

15. Area or Equipment

16. Termination Due MoDa Yr .
. B. Time (24 Hr. Clock
A. Date 07/13/2009 {24 Hr. Clock) 1030
Section l-Termination Action
17. Action to Terminate
. i Y
18 Terminated |, poye  MOD2 Y1 g e (24 Hr. Clock)

Section V--Automated Sysiem Data

18. Type of Inspection

20. Event Number : 21, Primary of Wil
{activity c F0i 4119293

22. Signature

23, AR Number ]

MSHA Form 7000-. usingss Regutatory Enforcement Faimess Act of 1998, the Small Business Administration has
established a Na(zonai mail Business'and Agriculture Reguiatory Ombudsman and 10 Regiongil Fairness Boards to receive comments from smail businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates edch agency's responsiveness to small business. If you wish to comment an the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Health Review Commission.



7
| /@
Mine Citation/Order LJ.S. Department of Labor 7W (

Mine Safety and Health Administration ?}

Secticn I-Violation Data

1. Date MoPa Y 2. Time (24 Hr. Clock) 3. Citation/
07/13/2009 1035 Order Number 0612463
4, Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAIL COMPANY
6. Mine 7. Mine 1D
TUPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

THE OPERATOR WAS UNABLE TO GET THE PROPER CFM BEHIND THE LINE CURTAIN IN THE
#2 LEFT CROSS CUT ON THE MMU-040 SECTION.

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety 7} of Act Title 30 CFR 75.370(a)(1)
Other| |
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) {is): No Likelihood [_] Unlikely [] Reasonably Likely ] Highly Likely [ ] Occurred [ ]

B. Injury of -
r srgx g)l?{rt;iclen;f; ef:(::lldt;el?e: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Permanently Disabling | | Fatal [}

C. Significant and Substantial: Yes [ No [ D. Number of Persons Affected:
11. Negligence (check one) A. None [] B. Low [ ] C. Moderate [ | . High [ | E. Reckless Disregard [ |
12. Type of Action  104(b) 13. Type of Issuance (check one) - Citation[ |  Order Safeguard [ | Written Notice | |
14. Initial Action E. Citation/ 6612462 . Dated Mo Da Yr
A_ Citation B. Order [ | C. Safeguard [} D. Whitten Notice [} Order Number 07/13/2009

15. Area or Equipment  THE PRODUCTION OF COAL IN THE #2 LEFT CROSS CUT AND THE #2 ENTRY
INBY THE LAST OPEN BREAK ON MMU-040 SECTION. THIS CROSS CUT CAN BE BOLTED HAS
LONG HAS THE REQUIRED CFM IS MAINTAINED.

Py Da ¥
16. Termination Due |, e MoDR YT g e @4 Hr. Clock)

8ection ill--Termination Action
17. Action to Terminate

] i MaoDa Yr
18. Terminated | ), b e B. Time (24 Hr. Clock)

Section IV--Automated Sysiem Data

19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) 01 4119293

22, Signat 23. AR Number _

MSHA Form 7000-3[Apr 08 (ravised In accordance with the provisions of the Smalt Busiftess Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a Nationa! Small Business and Agriculture Regulatory Ombudsman and 10 Regiénal Faimess Boards to receive comments from small businesses about federal agency
enforcerent actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish o comment on the
enforcement actions of MSHA, you may cal 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with, the Ombudsman is in addition to any other rights you may have, inciuding
the right o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heaith Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

R

Section I--Subseguent Action/Continuation Data

1. Subsequent Action 1a. Continuation

2. Dated M D Y 3. Citation/
[] {Criginal lssue) 87 /13 /23009 ' Olrdelr Number 6612463 - 01
4, Served To 5. Operator
GARY MAY (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon H--Justification for Action

TH E #2 RIGHT CROSS CUT BEAS BEEN CONNECTED AND THE CONTINUOUS MINING MACHINE
WAS MINING IN THE #1 FACE WITH THE REQUIRED CEM.

See Continuation Form [ ]

Section ll--Subsequent Action Taken

8. Extended To
A. Date

Mo

Da

Y7 8. Time (24 Hr. Clock)

] €. Vacated D. Terminated | E. Modified

Section IV—-Inspection Dsta

9. Type of Inspection E(]

10. Event Number 4119293

MSHA Form 7000-8a, Mar 85 {revised)

N

12. Date Mo Da YT 13. Time (24 Hr. Clock)
(771472009 1040
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[

iMine Citation/Order U.8. Department of Labor 7/4’ Lf ’(7 !
Mine Safety and Health Administration ,>

Saction [-Violation Data

1. Date Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
07/21/2009 1130 Order Number 9094525
4. Served To 5. Qperator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
B. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton)
8. Condition or Practice 8a. Written Notice (103g) [ |

ACCUMULATIONS OF LOOSE COAL WAS PRESENT ALONG THE #3 SECTION FOR #1 SECTION
FROM CROSS CUT #128 OQUTBY TC THE #3 BELT HEAD. THIS MATERIAL WAS
APPROXIMATELY 3 TO 18 INCHES DEEP FROM THE TRACK RAIL TO THE OFFSIDE RIB ON
THIS BELT. THE PRE-SHIFT RECCRD FOR THIS BELT LIST NEEDS SPOT CLEANED AND
DUSTED SINCE 7/11/2009

See Continuation Form (MSHA Form 7000-38) | |

9. Viclation | A. Health [} B. Section C. Part/Section of
Safety 7] of Act Title 30 CFR 75.400
Other| |
Section l-inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (is): No Likelihood | ] Unlikely [ | Reasonably Likely R Highty Likely [ ] Qccurred ]

BT - -
;rgr?g);rgin::;eﬁgédtgege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [ ]

C. Significant and Substantial: Yes No [] . Number of Persons Affected: 004
11. Negligence {check cne) A. None [ ] B. tow [ ] C. Moderate | | D. High E. Reckless Disregard | |
12. Type of Action 1 04(d)(2) 13. Type of Issuance (check one) . Citation [ ]  Order Safequard [ | Written Notice [ |
14. Inifial Action E. Citation/ 8082692 F. Dated Mo Da Yr

A, Citation [ ] B. Order C. Safeguard | | D. Wrilten Notice [ ] Crder Number 03/17/2009

15. Area or Equipment  THE #3 BELT CONVEYOR FOR THE #1 SECTION.

inati MoDa Yr
18. Temingtion Due {4 g MO B. Time (24 Hr. Clock)

Section IH-Termination Action
17. Action to Terminate

Termi MoDa ¥
18. Terminated |\ poe  MODR YT o dime (24 Hr. Clock)

Section IV-Automated System Data

19. Type of Inspection
(activity code

01 20. Event Number 4119293 21. Primary or Mill

22, Signature

23. AR Number -

MSHA Form 700078 33 Redulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Smail Business and Agricuiture Regutatory Ombudsman and 10 ional Fairness Boards to recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activifies and rates each agency's responsivenass to small business. {f you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Buginess Administration, Office of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file & comment with the Ombudsman is In addition to any other rights you may have, including
the right o contest citations and proposed penalties and obtain a hearing before the Federal Ming Safety and Health Review Commission.




Mine Citation/O u.s. /
ine Citation/Order S. Department of Labor 7/%7] ?

Caontinuation Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D ¥ 3. Citation/
W B {Criginal lssue} 87/21 /5009 ' QOrder Number 8094525 - 01
4. Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1I-Justification for Actiont

The belt has been cleaned.

See Continuation Ferm |}

Section li--Subsequent Action Taken

8. Extended T M D Y| .
0 apate 0 % " B Time (24 Hr. Clock) M C. Vacated W D. Terminated || E. Modified

Secton {V--Inspection Data
9. Type of Inspection (7 10. Event Number 4123479

AR Number 12. Dafe Mo Da Yr 13. Time (24 Hr. Clock)
07/22/2009 1542

MSHA Farm 7000-3a, Mar 85 (revised)



o
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Mine Citation/Order U.S. Department of Labor 7 }&él ﬁf
Mine Safety and Health Administration }

Section I-Violatien Data

1. Date MoDa Y 2. Time (24 Hr. Clock) 3. Citation/
07/21/2009 1145 Ordes Number 8094526
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
€. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice ' 8a. Written Mofice (103g) { |

THE PRE-SHIFT EXAMINATION FOR #3 BELT FOR #1 SECTION DAYSHIFT 7/21/2009 WAS
INADEQUATE IN THAT APPROXIMATELY 31 BOTTOM ROLLERS WERE BROKE OFF LYING ON THE
MINE FLOOR AND THE OTHER END WAS HANGING ON THE BELT RAIL.

See Continuaticn Form (MSHA Form 7000-3a) {:]

¢ violation | A. Heaith ] B. Section C. Part/Saction of
: Safety'v] of Act Title 30 CFR 75.360(a)(1)
Other_]
Section il-Inspector's Evaluation
10. Gravity:
A. Injury or fiiness (has) (is): Mo Likelihood [ ] Untikely [ ] Reasonably Likely Highiy Likely [ ] Oceurred [}

. Inj j I -
B ;’gﬁg}grggn:::eﬁgddtfga No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 004
11. Negfigence {check one} A, None [] B.Low [_] C. Moderate [ | D. High E. Reckless Disregard [ |
12. Type of Action  104(d)}2) 13. Type of Issuance (check one) - Citation ]  Order Safeguard | |  Written Notice ||
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr

A. Gitation { | B. Order C. Safeguard [_] D. Whitlen Notice [ Order Number 03/17/2009

15, Area or Equipment  THE #3 SECTION BELT FOR #1 SECTION.

. TR
16. Termination Due |\ o MoODa Y1 4y e (24 Hr. Clock)

Section ll-Termination Action
17. Action to Terminate

- i M
18 Terminated |y pate  MOP% YU g time (24 Hr. Clook)

Sectlon IV--Automated System Data

19. Type of Inspection
{activity code) EO1

20. Event Number 21, Primary or Mifl
4119293 &

usiness Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regutatory Ombudsman arjd 10 Regional Fairness Boards {o receive comments from smalf businesses about federal agency
enforcement aclions, The Ombudsman annually evaluates enforcement activities and rales each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MBHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, kowever, that your right to file 2 comment with the Ombudsman is in addition to any other righis you may have, including
the right 1o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heaith Review Commission.




U.S. Department of Labor 7 7/7/ 4 -

Mine Citation/Order
Continuation Mine Safety and Heaith Administration
Section |I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Yr 3. Citation/
! B (Criginal Issue) 87/21/;009 Order Number 8094526 - 01
4. Served To 5. Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Coniractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section 1l--Justification for Action

The operator has re-instructed the examiners on proper sxaminations.

See Continuation Form [

Section M--Subsequent Agtion Taken

8. Extended To Me Da Yr

A, Date B. Time (24 Hr. Clock) [} C.Vacated W D.Temminated [ ] E. Modified
Section [V--nspection Data
9. Type of Inspection Eg2 10. Event Number 4123479
—— 2

12. Date

Mo Da Yr |1d. Time (24 Hr. Cleck)
07/22/2009 1545

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor 7 }7 bl lﬂ!é
Mine Safety and Health Administration ,>

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/21/2009 1310 Order Number 9094527
4. Served To 5. Operator
ANDY COALSON (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

ACCUMULATION OF LOOSE COAL WAS PRESENT AT THE #2 TAILPIECE (2 BELT) FOR #1
SECTION FROM THE BACK OF THE TAILPIECE CUTBY FOR TWO CROSS CUTS. THIS MATERIAIL
WAS APPROXIMATELY 6 TO 15 INCHES DEEP IN THIS AREA. ALSO FROM CROSS CUT #60
OUTBY TO THE #2 HEAD INCLUDING UNDER THE DRIVE MOTORS LOOSE COAL WAS PRESENT.
THIS MATERIAL WAS APPROXIMATELY 2 TO 8 INCHES IN DEPTH ALONG THIS BELT FROM
THE TRACK RAIL TO THE OFFSIDE RIB OF THE BELT.

See Cantinuation Form (MSHA Form 7000-3a) ||

9. Viclation | A Health [ | B. Section C. Part/Section of
Safety ) of Act Titte 30 CFR 75.400
Other[ ]
Section li-Inspector's Evatuation
10. Gravity:
A Injury or Hiness (has) (is): Mo Likelihood [ | Untikely Reasonably Likely [ ] Highly Likely [} Cceurred [ ]

B. Inj ill id rea- . "
S?;;{);ri;en:)f:eccggd t::el?e: No Lost Workdays { | Lost Workdays Or Restricted Duty [ Permanently Disabling Fatal [ |

C. Significant and Substantial; Yes [7] No D. Number of Parsons Affected: 004
1. Negligence (check one) A. None [ B.Low [ ] C. Moderate || D. High E. Reckless Disrenard | |
12. Type of Action  104(d)(2) 13. Type of issuance (check one) . Citation [ |  Order Safeguard || Writtert Notice [ ]
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation [ B. Order C. Bafeguard [ ] D. Written Motice [] Order Number ' 03/17/2000

16. Area or Equipment  THE #2 BELT CONVEYCOR FOR #1 SECTION.

" Mo Da ¥
16. Termination Due 1, b MOD3 Y9 {5 time (24 Hr. Clock)

Section HlI-Termination Actiont
17. Action fo Terminate

18. Teminated | , 1o MoDa ¥P o {p e (24 Hr. Clock)

Section IV--Automated System Data

19. Type of Inspection
(activity code)

£01 20. Event Number- 41 19293 21, Primary or Mill

22. Signature

MSHA Form 7000-3, Apy 08 {revised) |  In accordance with the provisians of the Sfnall Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agricuiture Regulatory Ombudsman and "0 Regional Faimess Boards to receive comments from small businessas about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agercy's responsiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the Nattonal Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20418. Please note, hawever, that your right to file a cornment with the Ombudsman &s in additlon to any other rights you may have, including
the right to contest citations and proposed penafties and obtain a hearing before the Federal Mine Safety and Health Review Commigsion.
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Mine Citation/Order
Continuation

U.8. Department of Lakor
Mine Safety and Heaith Administration

Pl %

Saction I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation
W [

2. Dated Mo

(Original Issue)  7/91/2009

Da

Yr 3.

Citation/

Order Number 8094527 - 01

4. Served To
Andy Coalson, Mine Foreman

5. Operator

PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section B--Justification for Action
The belt has been cleaned.
See Continuation Form ||

Section Hl--Subsequent Action Taken
8. Extended To M D Yr . -

ADate O % B. Time (24 Hr. Clock) T1C. Vacated &) D. Terminated  {_| E. Modified
Section V—-Ingpection Data
8. Type of Inspection ()2 10. Event Number 4123479
11. 8i r 12, Date Mo Da Yr 13. Time (24 Hr, Clock}

07/22/2009 1544

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.8. Department of Labor 7/ //607/} f }

Mine Safety and Health Administration

Sectien I-Viotation Data

1. Dat Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/
" 1n72009 0915 Order Number 9094531
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracon
8. Condition or Practice 8a. Written Notica (103g) |

THE OPERATOR HAS FAILED TO FOLLOW THE APPROVED ROQOF CONTROL PLAN (11/14/2008
5th SUPPLEMENT) FOR THE #3 SECTION THAT'S PILLARING. THIS APPROVED PLAN ITEM -
#33 STATES THAT FIVE 8FT. CABLE BOLTS WILL BE INSTALLED IN THE INTERSECTIONS
PRIOR TO SECOND MINING OF THE PILLAR BLOCK BEING MINED. THE SECTION FOREMAN
HAS BEEN FOLLOWING THE APPROVED ROOF CONTROL PLAN DATED 7/27/2007.

See Continuation Farm (MSHA Form 7000-3a) [ ]

9. Violation | A Health[ | B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.220(a)
Otherf |
Section fi-Inspector's Evaluation
10. Gravity; .
A. Injury or liiness (has) (is): No Likelihood [ ] Unlikety Reasonably Likely [ ] Highly Likely ] Oceurred [ ]

B. Inj it b N
srg:gaﬁrt‘aen:::ei?;ddtfge: No Lost Workdays [ | L.ost Workdays Or Restricted Duty [ | Permanesntly Disabling ] Fatal

C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 009
11. Negligence {check one) A. None [ ] B.Low [ ] C. Moderate | | D. High E. Reckless Disregard [ |
12. Type of Action  104(d)(2) 13. Type of lssyance (check one) - Citation ]  Order Safeguard { |  Written Notice ]
14. Initiat Action E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation [ ] B. Order C. Safeguard [ | D. Written Notice [} Order Number 03/17/2009

15. Area or Equipment  THE #3 SECTICN.

. inati MoPRa Yr §
18. Termination Due |, 1o 8 B. Time (24 Hr. Clock)

Section Ii--Termination Action

17. Actionto Terminate  THE OPERATOR HAS INSTALLED THE FIVE 8FT CABLE BOLTS IN THE
INTERSECTION WHERE SPAD #23466¢ (#7 ENTRY) IS LOCATED.

18. Terminated MoDa Yr _
A. Date 07/27/2009 B. Time (24 Hr. Clock) 1245

Section V-Automated System Data

19. Type af Inspection
{activity code) E01

20. Event Number 21. Primary or Mill
4119293 b

23. AR Number _

MSHA Form 7000-3, Apr 08 {revised) in accordance with the provistons of the Srnall Business Regutatory Enforcement Falrress Act of 1996, the Small Business Administration has
established a Natioital Small Business and Agriculiure Regulatory Ombudsman abd 10 Regional Faimess Boards o receive comments from small husinesses about federal agency
enforcement actions. The Ombudsman apnually evaluates enforcement activities and rates each agency's responsiveness to small business. i you wish to comment an the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Mational Ombudsman, 409 3rd
Streat, SW M 2120, Washington, DC 20418. Please note, howaver, that your right to file 2 comment with the Ombudsman is in addition to any ofher rights you may have, including
the right to contest citatiorss and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Qrder U.5. Department of Labor
Mine Safely and Health Administration

/71
7/%?’/(4))

Section 1-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
07/27/2009 0920 Order Nurnber 8094532
4. Served To 5. Operator
‘ RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
g 8. Mine 7. Ming 1D
' UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

| 3. Condition or Practice Ba. Written Notice (103g) | |
| THE APPRCOVED SUPPLEMENT TO THE RCOF CONTROL PLAN DATED 11/14/2008 WAS

IMPLEMENTED AT THIS MINE AND MINERS WERE NOT INSTRUCTED OF THIS REVISION ON
[ THE #3 SECTION THAT IS PILLARING.

See Continuation Form (MSHA Form 7000-3a) [:l

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.220(d)
Other| |
Section H~inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (i) Mo Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ ] Oceurred [ ]

- Injury or | Id rea- ,
B s?r?g:grrt:ln«g;:eftjgd t(l;ege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ | Fatal

C. Significant and Substantial: Yes ] No D. Number of Persons Affected: 009
11. Negligence (check one) A Nane [ B. tow [ C. Moderate [ | . High E. Reckless Disregard |
12, Typé of Action  104(d)(2) 13. Type of Issuance {check one) - Citation [ |  Order Safeguard ] Written Notice [
14. Inifial Action . E. Citation/ 2082692 F. Dated Mo Da ¥Yr
A. Citation [} B. Order C. Safeguard [ | 1. Whritten Notice [ | Order Number 03/17/2009

16. Area of Equipment  THE $#3 SECTTON.

Tt Da Y '
16. Temination Due |\ e MODR Y1 | o e (24 Hr. Clock)

Section fl-Termination Action )
17. Action to Terminate  THE REVISION HAS BEEN COVERED WITH THE MINERS ON #3 SECTION.

18. Terminated MoBa ¥Yr .
A. Date 07/27/2009 B. Time (24 Hr. Clock) 1200

Secti_on W--Automated System Data

19. Type of Inspection
{activity code)

20. Event Number

E01 4119293 21. Primary or Mill

23. AR Number -

MSHA Form 7000-3, Apr 08 (revisdd) In accordance with the provisions. gf the Small Business Regulatory Enforcement Fairmess Act of 1996, the Small Business Administration has
established a Nationad Small Busidess and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the Nafional Ombudsman, 408 3rd
Street, SW MC 21290, Washington, DC 20416. Please note, however, that your right o file a comment with the Ombudsman is in addition to any other righis you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Cormmission.




"Mine Citation/Order l1.5‘ U.S. Department of Labor 7 ’/70[ 53

' Mine Safety and Heaith Administration
Section --Violation Data | )

1. Date . MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
07/29/2009 1130 | Grder Number 5084965
4, Served To 5. Operator
Gary May, mine foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a, Written Notice (1030) | |

The operator had 4 open cross cuts on the return side in the number 1
section. Two of these stopping's were taken out to grade bottom in the right
return for water drainage.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Viclation | A. Health[ | B. Section C. Part/Section of
~ Safsty of Act Title 30 CFR 75.333(b)(1)
Other[ '}
Sectiot ll--Inspecior's Evaluation
10. Gravity:
A. injury or lliness (has) (is): Mo Likelthood [ ] Unlikely [ ] Reasonably Likely [ ] Highly Llkely Ocourred ||

B. Inj i - )
Sl;]:;{)grglénee:;eﬁ:? tgege: Mo Lost Workdays || Lost Workdays Or Restricted Duty [_] Permanently Disabling Fatal {]

C. Significant and Substantial: Yes No [ ] . Number of Persons Affected: 003
11. Negligence (check one) A. None {_| B.iow [ ] C. Moderate [_] D. High E. Reckless Disregard [ ]
12, Type of Action  104(d)(2) 13. Type of Issuance (check ohe} = Citation [ |  Order Safeguard [ | VWritten Notice { |
14, tnitial Action E. Citation/ 2082692 F. Dated Mo Da Yr
A, Citation [ ] B. Order C. Safeguard [ | D. Whitten Notice [ Order Number 03/17/2009

15. Area or Equipment  Number I section.

P Y
16. Termination Due A Date Mo Da ¥Yr B. Time (24 Hr. Clock)

Saction li-Termination Action
17. Actionto Terminate  Two stoppings were buillt.

18. Terminated MoDa Yr .
A, Date 07/29/2009 B. Time (24 Hr. Clock 1500

Section IV—Automated System Data

19. Type of Inspection
{activity code) E02

22, Signature

50, Event Number ' 21, Primary of Ml
6284319 i

. : 23. AR Number -_—

MSHA Form 7000-3, Apr 08 (vevisgd) in accordance with the provisions of the Small Business Regulatory Enforcament Falmess Act of 1298, the Small Business Administration has
astablished a Natlonal Small Business and Agriculture Regulatory Ombudsman and 10,Regional Faimess Boards to recejve comments from smiall businesses about federal agency
anforcement actions. The Ombudsman anaually evaluates enforcement activities and rates each agency's respansiveness to small business, I you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Gifice of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washingtor, DC 20446. Please note, howavar, that your right ta file a comment with the Ombudsman is in addition to any othes rights you may have, including
the right to confest citations and proposed penalties and obizin a hearing before the Federal Mine Safety and Health Review Gommission.




PR ’ \,1;\ Y '
.ae Citation/Order l,S U.S. Department of Labor 7 7 .
Mine Safety and Health Administration

Section I--Violation Data

1. Date - Mo Da' Yr 2. Time {24 Hr. Clock) 3. Cifation/
07/29/2009 1130 Order Number 8084966
4. Served To ' 5. Operator
Gary May, mine foreman PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice ) 8a. Written Notice (103g) | |

The operator did not have the required 13,500 CFM in the LOB in the number 1
section. When checked there was onlyl0,080 CFM.

See Continuation Form (MSHA Form 7000-3a) |

9. Violation | A. Health B. Section C. Part/Section of
Safety[] of Act _Title 30 CFR 75.370(a)(1)
Other[ |
Section ll-Inspector's Evaluation
10. Gravity:
A Injury or liness (has) ({is): No Likelihood [ ] Untikely [} Reasonably Likely [ | Highly Likely Occurred []

8. Inj ill -
;‘gxgagrg:::sei?:? t‘rae:e: no Lost Workdays [ Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [ ]

C. Significant and Substantiak Yes No ] . D. Number of Persons Affected: 003
11. Negligence {check one) A. None [ ] B. Low [ C.Moderate []  D.High E. Reckless Disregard [ ]
12. Type of Action  104(d)(2) 13. Type of lssuance {check ong) - Citation | |  Order Safeguard [ |  Written Notice [ ]
14. Initial Action ) E. Citation/ 8082692 F. Dated Mo Da Yr
A Citation [ ] B. Order C. Safeguard [ D.-Written Notice [ | Order Number - 03/17/2009

15. Area or Equipment  Nymber 1 section.

MoDa ¥
16 Termination Due | 5 poe Mo DA Y1 g e (24 Hr. Clock)

Section Hi-Termination Action

17. Actiento Teminate  Two stopping's were built in the right return and the 10,080 CFM
in the LOB satisfied the approved ventilation plan requirement of 9,000 CEM,

18. Terminated MoDa Yr .
A. Dat B. T 24 Hr. Clock
" 072912009 | T 1500
Section IV--Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E02 6284319

22, Signature 23. AR Number

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enfaresment Faimess Act of 1998, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairmess Boards to receive comments from smiall businesses about faderal agency
enforcement actions. The Ombudsman annually evaluales enforcement activities and rates each agency’s responsiveness to small business, If you wish to comment on the
enforcement actions of MGHA, you may call 1-588-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, W MC 2120, Washington, DG 20418. Please note, However, that your right o file 2 comment with the Ombudsran is in addition to any othar rights you may have, inciuding
thie right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Health Review Commission. :



Mine Safety and Heaith Administration

. y 1
‘Mine Citation/Order U.S. Department of Labor .'I?L 7/? // 75)

Section -Violation Data

1. Date - MoDa ¥r 2, Time (24 Hr. Clock) 3. Citation/
07/29/2009 (130 - Order Number 5084967
4. Served To 5. Operator _
Gary May, mine foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D :
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracior)
8. Condition or Practice ! 8a. Written Nofice (103g) | |

The operator is using belt air to ventilate the number 1 section.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation { A. Health B, Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.350(a)
Other|_]
Section Ik-Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (is): No Likelihood [ ] Unlikely [} Reasonably Likely Highly Likely ] Cecurred [

B. Inj i | -
;rg:g);régn:::ei?:ddt;ege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal | ]

C. Signiﬁcant and Substantiak Yes No [] D. Number of Persons Affacted: 003
11, Negligence (chack ohe) A. None [ ] B. Low [ ] C. Moderate [ D. High E. Reckless Disregard [ ]
12. Type of Attion 104(d¥ ) 13. Type of Issuance (check one) . Citation [ ]  Order Safeguard [ |  Written Notice []
14, Initial Action E. Citation/ 8082692 F, Dated Mo Da Yr

A. Citation [] B. Order C. Safeguard [] D. Written Notice [ Order Number 03/17/2009

15. Area or Equipment  The number one section.

16. Termination Due Mo Da Yrr

A, Date B. Time (24 Hr. Clock}

Section Hl-Termination Action )
17. Actionfo Terminate The back up belt check was re-jinstalled.

18. Terminated MoDa Yr .
A. Date B. Time (24 Hr. Clock
07/29/2009 ( 1500
Section IV--Automated Systern Data
19. Type of Inspection 20. Everit Number . 21. Primary or Mill
(activity code) E62 6284319

22, Signature 23. AR Number !

MSHA Form 7000-3, Apr 08 {revised) in accordance with the provisions of the Small Business Regulaiory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agrictiture Regutatory Ombudsman and 10 Regional Faimess Boards fo recalve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement acfivitios and rales each agency's responsivenass to small business. If you wish to corment on the
enforcement acfions of MSHA, you may call 1-888-REG-FAIR {1-858-734-3247), or write the Ombudsman at Small Business Administraticn, Ofice of the Mational Ombudsman, 409 3rd
Street, SW MC 2120, Washingion, DC 20416. Please rote, howevar, that your right to file & comment with the Ombudsman I in addition to any ofher rights you may have, incleding
the right fo contest citations and proposed penalfies and abtain 2 hearing befora the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor 3 ll%% éz
Mine Safely and Health Administration }

Section -Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
08/03/2009 1325 Grer Numper 8094552
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Motice (103g) | |

THE BEARING PLATES ON APPROXIMATELY 35 ROOF BOLTS WERE NOT FIRMLY AGAINST THE
MINE RQOF 20 FT. INBY THE &#AN IN THE #5 SOUTH PORTAL. WITH THESE BOLTS HANGING
DOWN THIS WAS CREATING UNSUPPORTED ROOF IN THE PRIMARY ESCAPEWAY FOR
APPROXIMATE DISTANCE CF 48 FT.

See Continuation Form (MSHA Form 7000-32) ||

9 Viclation | A. Health{ | B. Section C. Part/Section of
Safety 7] of Act Title 30 CFR 75.204(c)(1)
Other{ ]
Section li—inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelhood [ ] Unlikely [ ] Reasonably Likely Highty Likely [ ] Oceurred [ ]

B ;rgxg);rging:;ecg:édéegé: No Lost Workdays [ ] Lost Workdays Or Restricied Duty /] Permanently Disabling | ] Fatal [ ]

C. Significant and Substantial: Yes No [ D. Number of Persons Affected: 018
11. Negligence (check one) A, None ] B.Low [ | C. Moderate [ ] D. High E. Reokless Disregard ||
12. Type of Action  104{d}(2) 13. Type of issuance (check ong) - Citation{ | Orders#] Safeguard [ |  Writien Notice [_|
14. Initiat Action E. Citation/ 2082692 F. Dated Mo Da Yr
A, Citation [} B. Order C. Safeguard [ | D. Written Notice [ ] Order Number 03/17/2009

15. Area or Equipment  TWENTY FEET INBY THE #5 SOUTH PORTAL TO THE FIRST CONNECTING
CROSS CUT.

; MoDa Y
16. Termination Due 1, o, MO " |B. Time (24 Hr. Clock)

Section ll--Termination Action

17. Action to Temminate

] i MoDa Yr
18. Teminated | » 1yote .1B. Time (24 Hr. Clock)

Section V--Automated System Dala

19. Type of Inspection
(activity code) E0l

20, Event Number 21. Primary or Mill
4119293 Y

23. AR Number -

Small Business Regulatory Enforcement Fairmess Act of 1896, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regionai Fairmness Boards to receive commants from smalt businesses abouwt federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness ta smafl business, If you wish to comrment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrife the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washingion, DC 20416. Please note, however, that your right to file a comment with the Ombudsmar is In addition ta any other rights you may have, including
the right o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heailth Review Commission.



Mine Citation/Order L).8. Departrnent of Labor
Continuation Mine Safety and Health Administration §| i !iﬁ @

Section I-Subsequent Action/Continuation Data

: 1. Subsequent Action 1a. Continuation . . Citati

Ao " Orgmatissue) " 08/035000 | Oroer Number 8094552 - 01

7 4. Served To 5, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6, Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section K--Justification for Action

THE AFFECTED AREA HAS NOW BEEN SUPPORTED.

i
1
|
|
i
1
i
i

See Continuation Form | ]

Section i-Subgequent Action Taken

B Ext _,
xiended To| \ nate MO D& YT g rine(24 Hr. Clock) [ C. Vacated [ D. Terminated [ ] E. Modified

Section W—-inspection Data

9. Type of Inspection EQ1 10. Event Number 47119293

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
08/04/2009 1130

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order
Continuation

U.S. Department of Labor (ﬁ
Mine Safety and Heaith Administrati

Section |-Subsequent Action/Continuation Data

v

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Y 3. Citation/
] (Original Issue) 08/03/2009 ' Order Mumber 8094552 - 02
4. Served To 5, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll--Justification for Action
Change From To
10. D. Persons Affected 18 1

Reason CHANGE TO 1 PERSON AFFECTED.

Soe Continuation Form ||

Section ll--Subsequent Action Taken

8. Ext
ended To A Date Mo Da Yr

B. Time (24 Hr. Clack)

(] C.Vacated [] D. Terminated E. Modified

Sectlon IV-—Inspecticn Data

10. Event Number

9. Type of Inspection E(1

4119293

-3a, Mar 85 (revised)

ar 12, Date

Mo Da YT
08/05/2009

13. Time (24 Hr. Clock)
0533




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration g/ o Q? @

Section |-Violation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
08/03/2009 1330 Order Numper 8094547
4. Served To 5. QOperator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notics (103g) | |

THE OPERATOR FAILED TO MAINTAINED THE PRIMARY ESCAPEWAY FOR THE #3 AND #4
SECTIONS, IN A SAFE CONDITION TO ALWAYS ASSURE PASSAGE OF ANYONE INCLUDING
DISABLE PERSONS. APPROXIMATELY 6 TC 18 INCHES OF WATER WAS PRESENT FOR A
DISTANCE OF 70 FEET, CINDER BLOCKS, METAL BEAMS, 6 BY 6 TIMBERS, AND MUD WAS
PRESENT 20 FT. INBY THE FAN, CREATING SLIP, AND TRIP HAZARDS. ALSO
APPROXTMATELY TWELVE ROWS OF ROOF SUPPORT WERE DAMAGED TO WHERE THE PLATES
WERE NOT FIRMLY AGAINST THE TOP, NO LIFELINE HAD BEEN INSTALLED FRCM THE MAN
DOORS OF THE FAN FOR APPROXIMATELY 135 FT. UNDERGROUND. CITATIONS WILL BE
ISSUED FOR THESE CONDITIONS.

See Continuatign Form (MSHA Form 7000-38) | |

9. Viclation | A. Heaith || B. Section C. Part/Section of
Safetyly] of Act Title 30 GFR 75.380(d)(1)
Other{_ |
Saction li-Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) (isy.  No Likelihood [ | Unlikely {] Reasonably Likely Highly Likely [} Cecurred |

BT - - -
s?:gngrggnsise%?:édt?g& No Lost Workdays { ] Lost Workdays Or Restricted Duty Permanently Disabling [ | Fatal [ ]

C. Significant and Substantiak: Yes No [] D. Number of Persons Affected: 018
11. Negligence (check one) A None [ B Low ] C. Moderate [ D. High E. Reckless Disregard [}
12. Type of Action  104(d)(2) 13. Type of Issuance {check ong) . Citation{ ]  Order Safeguard ] Written Notice ]
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da ¥Yr
A. Citation [ | B. Order C. Safeguard || D. Written Notice [ ] Order Number 03/17/2009

15. Areaor Equipment  THE #3 AND #4 SECTIONS PRIMARY ESCAPEWAY FROM THE FAN TO THE
FIRST CONNECTING CROSS CUT UNDERGROUND.

: inafior MoDa Y
16. Termination Due |, oo MoDa Y1y e (24 Hr. Glock)

Section Nl-Termination Action
17. Action to Terminate

5. i MoDa Yr
18. Terminated | | 1 e~ MeDa B. Time {24 Hr. Clock)

Section IV--Automated System Data
19. Type of Inspection

20. Event Number

21. Primary or il

4119

pr usiness Reguiatory Enforcement Fairness Act of 1986, the Small Business Administration has
established a Natlona Small Business and Agriculture Regulatory Ombudsman and 10 ional Fairnass Boards io recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Sireet, SW MC 2120, Washington, DC 20418. Please nete, however, that your right fo file a comment with the Ombudsman is in addition 1o any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order

Continuation

{ 2
U.8. Department of Labor g h
Mine Safety and Health Adminisirdtio @

Section |--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Conanuaton 2. Dated M D Y 3. Citation/
] {Original Issue) 88 103 /;009 ' olrgéf;umbef 8094547 - 01
4, Served To 5, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l-Justification for Action

THE COPERATCR IS NCW PROVIDING A CLEAR AND SAFE TRAVELWAY.

Ses Continuation Form ||

Section H-Subsequent Action Taken

8. Exdended To

A. Date

Mo

Da

Y7 1. Time (24 Hr. Clock)

[] C. Vacated D. Terminated [ | £. Modified

Section IV--Inspection Data

9. Type of Inspection  [()

10. Event Number 4119293

12. Date Mo Da ¥Yr 13. Time (24 Hr. Clack)
08/04/2009 1055

FIAR Number
M l /

SHA Form 700032, Mar 85 (revised)



i
I
!
i
{

Mine Citation/Order U.S. Department of Labor g}" h é‘
, Mine Safety and Health Administration ,>

Section [--Viofation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock} 3, Citation/
08/03/2009 1350 Order Number 5094549
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontractor)
8. Condition or Practice Sa. Written Notice (103g) | |

THE ESCAPEWAY MAP WHERE MINERS CONGREGATE IN THE BATH HOUSE IS NOT CURRENT AND
UP TO DATE. THIS MAP SHOWS THE PRIMARY ESCAPEWAY COMING OUT THE OLD FAN ENTRY
(#4) ,BUT THE ACTUAL ESCAPEWAY COMES OUT THE #5 PORTAL.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safetyf] of Act Title 30 CFR 75.1505(b)
Other| | )
Section fi-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): Mo Likelihood [ ] Unlikely b7 Reasonably Likely [ | Highly Likely |} Ccecurred [ ]

B. Inj il I ~
s'g;’gagrgé":::e%?:ddfge: No Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling [ | Fatal ]

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 018
11. Negligence {check one} A. None [ ] B. Low [ ] C. Moderate [ | D. High E. Reckless Disregard [ |
12. Type of Action  104(d)(2) 13. Type of Issuance (check one) = Citation [ ]  Order Safeguard [ |  Written Notice [_]
14. Iritial Action E. Citation/ 8082692 F. Dated Mo Da Yr

A. Cltation [] B. Order C. Safeguard [ ] D. Written Notice [ Order Number 03/17/2009

15. Area or Equipment  THE #3 AND #4 SECTIONS.

A inati Mo Da Yr .
18. Temination Due |\ o, Mo Do B. Time (24 Hr. Clock)

Section Hi-Termination Action

17. Action to Terminate

k ; MoDa Y
18. Terminated | Date ova T e Time {24 Hr. Clock)

Section IV-Aulomated System Data

19. Type of Inspection
E01

20. Event Number 21. Primary or Mill
(activity code) 4119293

22. Signature

23. AR Number -

MSHA Form 7000~ € Pro usiness Regudatory Enforcament Fairmess Act of 1996, the Small Business Administration has
esiablished a Natlonal Small Business and Agriculture Regulatory Ombudsman and-{0 Regional Fairmess Boards to receive comments from small businesses ahout federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smal business. i you wish to commenti on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smafl Business Administration, Office of the National Ombudsman, 409 3rd
Streef, SW MC 2120, Washington, DC 20418, Pleasa note, however, that your right to file a comment with the Ombudsman is in addition to any ofher rights you may have, including
the right to contest citations ang proposed penalties and obtain a hearing before the Federal Mine Saféty and Health Review Commission.



Mine Citation/Qrder U.S. Department of Labor :
Continuation Mine Safety and Health Administration ::/5)7 @
ﬁg_cﬁon 1-Bubsequent Aclion/Continuation Data ’
1. Subsequent Action ta. Continuation 2. Dated M D Y 3. Citation/
[ {Original lssue) 38 /03 5009 ' Order Number 8094549 - 01
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H—Justification for Action

THE ESCAPEWAY MAP LOCATED IN TEE BATH HOUSE IS NCOW UP TO DATE.

See Continuation Form [ ]

Section HI-Subsequent Action Taken

“Ext
B.Extended 7o)\ pate M° D2 Y7 {5 rine (24 Hr. Clock) [ C.Vacated | D. Terminated [ ] E. Modified

Section IV-Inspection Data
8. Type of Inspection [ 10. Event Number 4119293

AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
08/04/20069 1230

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor @
Mine Safety and Heaith Admm:stratton }

Section -Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
08/03/2009 1355 Order Number 5094350
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8, Condition or Practice 8a. Written Notice {103g) [ |

THE 1200 MAP FOR THIS MINE WAS INACCURATE IN THAT THE OPERATOR WAS SHOWING THE
FAN FOR THE SOUTH PORTALS IN THE #4 ENTRY AND THE FAN IS LOCATED IN THE #5
ENTRY. ALSO THE #4 ENTRY HAS A STOPPING INSTALLED ACROSS THE MINE OPENING. THE
PRIMARY ESCAPEWAY IS SHOWN COMING OUT THE #4 PORTAL WHEN IT SHOUGLD BE COMING
OUT THE #5 PORTAL.

See Continuation Form (MSHA Form 7000-33) [ ]

9. Violation | A. Health [ | B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.1200
Other[ ]
Section li-Inspector's Evaluation
10. Gravity:
A. Injury or llness (has) (is): Mo Likelihoad [ | Unilikely Reasonably Likely [ ] Highly Likely [} Occurred [}

B. Inju il ea-
Sojng}grt:én:::ecc?:édt; be: Mo Lost Workdays Lost Workdays Or Restricted Duty [} Permanently Disabling [ Fatal [

C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 018
11. Negligence {check one) A. None [ ] B.Low [ | C. Moderate { ] D. High E. Reckless Disregard | |
12. Type of Action  104(d)(2) 13. Type of Issuance (check one) - Citation[ |  Order Safeguard [ | Written Notice ]
14, Initial Action E. Citation/ 2082692 F. Dated MoDa ¥r
A. Citation [ ] B. Order C. Safeguard ] D. Written Notice | | Order Number 03/17/2000

15, Areaor Equipment  THE #3 AND #4 SECTIONS.

. inati Mo Da Yr \
18. Termination Due |, nie B. Time (24 Hr. Clock)

Section H-Termination Action
17. Action to Terminate

18. Terminated |, e MO0 YV g e (24 Hr. Clock)

Section IV--Automated System Data

19. Type of Inspection
{activity code)

20. Event Number

E01 4119293 21. Primary or Mil

23. AR Number -___

usiness Regulatory Enforcement Fairness Act of 1996, the Sasall Business Administration has
established a Natmn | Small Busmess and Agriculture Reguiatory Ombudsrran and 10 Regicnal Faimess Boards fo receive comments from small businesses about federal agency
erforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness 1o small business, If vou wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition {o any other rights you may have, including
the right fo contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission.




T %

- sfine Citation/Qrder U.S. Department of Labor
Continuation Mine Safety and Health Administration
Saction 1-Subsequent Action/Coniinuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo D Yr 3. Citation/
0 {Original Issus) G8/03 /23009 Order Number 809455 0 - 01
4. Served To 5, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH : 46-08436

Section iI--Justification for Action

THE 1200 MAP IS NOW UP TO DATE IN THE AFFECTED AREA.

See Confinuation Farm  { |

Section Hi~Subsequent Action Taken

: T g
8. Bxtended To| , 1 o Mo Da B. Time (24 Hr. Clock) [ C. Vacated D. Teminated 7] E. Modified

Section V--Inspection Data
9. Type of Inspection  1i(}} 10. Event Number 411972903

' r 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
_ 08/04/2009 1300

MSHL Form ?(JOB—SL, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor / / <’
Mine Safety and Health Administration g ¥ é)}

Section 1-Violation Data

1. Daty Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
" 08/03/2000 1400 Order Numper 5094551
4, Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
8. Ming 7. Mine D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Whritten Notice (103g) [ |

THE OPERATCR HAS FAILED TO CONDUCT A PRE~SHIFT EXAMINATION ON THE ROOM THAT
WAS DRIVEN APPROXIMATELY 23 FT. OFF THE INTAKE AIR COURSE AT SPAD #26 SOUTH
PORTAL.

See Continuation Form (MSHA Form 7000-8a) [ |

9. Violation | A. Heatth [ | B. Section C. Pari/Section of
Safetyfy] of Act Title 30 CFR 75.360(b)(6)11)
Other{ |
Section I-Inspector's Evaluation
10, Gravity:
A, Injury or lliness (has) (is). Mo Likelihood [ ] Unlikely Reasonably Likely [ ] Highiy Likely [ ] Oceurred ||

B - -
Lrgﬁg)grging::;;{::{[‘dt;ege: Mo Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling { | Fatat [ ]

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 018
11. Megligence (check one) A. None [] B.Low [ | C. Moderate | D. High E. Reckless Disregard [ |
12. Type of Action  104(d)(2) 13. Type of Issuance {check one) - Citation [ |  Order Safeguard [ |  Written Notice [
14, initial Action E. Citation/ 3082692 . Dated Mo Da Yr
A. Citation [ | B. Order C. Safeguard [ | D. Written Notice [ ] Order Number 03/17/2069

15. Area or Equipment  THE #3 AND #4 SECTIONS.

inati Mo Da ¥r
16. Temination Due 1, ., MoD B. Time (24 Hr. Clock)

Section Ii—Termination Action
17. Action to Terminate

. MoDa ¥
18. Terminated A Date o8 I 8 Time (24 Mr. Clock)

Section IV--Automated System Data

19. Type of inspection 20. Event Number 21, Primary or Wil
{activity code E01 4119293

23. AR Number -

MSHA Form 7000F usiness Regulatory Enforcement Fairress Act of 1898, the Small Business Adminisiration has
established a Naimna Small Buginess and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards 1o receive comments fram small businesses about federal agency
enforcement actions. The Ombudsman annuaily evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to commeni on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), ar write the Ombudsman at Smal Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washirgton, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal #ine Safety and Heailth Review Commissian.




Mine Citation/QOrder
Continuation

U.S. Department of Labor % o
Mine Safety and Heaith Administration / §j ? @

Seclion —Subsequent Action/Continuation Data

1. Subsequent Action g Continuation

2. Dated

Mo
(Original Issue) 08/03

Da Yr 3. Citation/

Order Number 8094551 = 01

/2009
4. Served To 5. Operator )
RICK FOSTER (MINE FOREMAN ) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section Hi--Justification for Action

THE OPERATOR TS NOW CONDUCTING A PRE SHIFT EXAM OF THE ROOM.

See Continuation Form

L

TR

: Seetion HI-Subsequent Action Taken

VISHA Form 7000432, Mar 85 {revised)

-" 8. Extended To A Dae Mo Da Yr B. Time (24 Hr. Clock) 7] C. Vacated D. Terminated [ | E. Modified

; Section M--Inspection Data

- 9. Type of Inspection E0i 10. Event Number 4119293

7 12, Date Mo Da ¥r 13. Time (24 Hr. Clock}
08/04/2009 1115




wled

Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administration @

Section -Violation Data

1. Dat Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
 08/03/2009 1335 : Order Numver 3094548
4, Served To 5, Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103@) | |

THE OPERATOR FAILED TO INSTALL A CONTINUOUS AND DURABLE LIFELINE FOR
APPROXIMATELY 135 FT. FROM THE AIRLOCK DOORS OF THE FAN TO THE FIRST RIGHT
HANDED CRGS3S CUT UNDERGROUND. THIS IS THE PRIMARY ESCAPEWAY FOR THE #3 AND #4
SECTIONS.

See Continuation Form (MSHA Form 7600-3a) [ |

9. Violation | A. Health [ | B. Section C. Part/Section of
Safety W7, of Act Title 30 CFR 75.380(d)(7)(i)
Other[ |
Section li--Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) {is): No Likefthood [ | Unlikely [ ] Reasonably Likely Highly Likely [ Occured [ ]

BT - o :
;'gxgagrt;gn::;eﬁ:ddtfge: No Lost Workdays || Lost Workdays Or Restricted Duty /] Permanently Disabling ] Fatat [ ]

C. Significant and Substantial: Yes No ] D. Number of Persons Affected: 018
11. Negligencs (check cne) A. None ] B.Low [ ] C. Moderate [ D. High [ E. Reckless Disregard | |
12. Type of Action  104(d}(2)} 13. Type of Issuance (check ong) - Citation[ |  Order Safeguard | | Written Notice [ |
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr
A, Citation ] B. Order C. Safeguard ] D. Written Notice [} Order Number 03/17/2009

15. Area or Equipment  THE #3 AND #4 SECTIONS PRIMARY ESCAPEWAY FROM THE FAN TO THE
FIRST CONNECTING CROSS CUT UNDERGROUND.

nati ' Mo Da Y
16. Termination Due A Date o r B. Time (24 Hr. Clack)
Section H-Termination Action
17. Action to Terminate
. i Da Yr .
18 Terminated | ) pate MO B. Time (24 Hr. Clock)

Section IWV-—-Automated System Data

18. Type of Inspection
{activity code)

20. Event Number

E01 41192903 21. Primary or Mil

23. AR Number -:

MSHA Form 7000-3, in accordance with the provisions of the/ Small Business Reguiatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a Nationat Small Business and Agricuiture Regutatory Ombudsman and 10 Regional Fairmness Boards o receive comments from amall businesses about federal agency
enforcament actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness fo smalt business. If you wish 10 comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 409 3rd-
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition 1o any other rights you may have, including
the right to contest cifations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




i
|
!
]

Mine Citation/Order U.S. Department of Labor ﬁib - {é
Continuation Mine Safety and Heailth Administration }
ieﬁion -Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Y 3. Citation/

[j {Criginal lssue) 08/03/2009 ‘ Order Mumber 8094548 01

4. Berved To

RICK FOSTER (MINE FOREMAN)

5. Operator

PERFORMANCE COAL COMPANY

6, Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine iD

46-08436

{Contractor)

Section li--Justification for Action

THE LIFELINE IS NOW INSTALLED IN THE AFFECTED AREA.

See Continuation Form [ |

Section Hl-Subsequent Action Taken

8. Extended To

Mo

Da

¥Yr

A. Date B. Tirne (24 Hr. Glock) []C Vacated ] D. Teminated [ ] E. Modified
Section V--Inspection Datz .
8 Type of Inspection E(Q] 10. Event Number 4119293
12, Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
08/04/2009 1100

i AR Number
MSHA Form 7069-3a, Mar 85 {revised)




Mine Citation/Crder

U.S. Department of Labor @
Mine Safety and Heailil Adinminisliation S
Sectian l-Viciation Data
1. Date Mo Da ¥r 2 Time (24 Hr. Clocly o - 3. Citation/ 6612936
00/0 172000 1135 Order Nurnber i
4. Served To 5. Qperator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
8. Mine 7. Mine iD Yy AL
TIOLRTT ST T Har Vi ] s =L 310 ) D
UPPER BIG BRANCH MINE-SOUTH 46-0843¢ {Contractor)
8. Caondition or Practics 8a. Written Notice (103g) | |

An intentional change in the ventilation system was in the process of being
inplemented and unnecessary persons were working in the mine. The operator
was 1n the process of implementing a ventilation change approved by the
District Manager on August €, 2009. Several reguired ventilation controls
were not yet installed, and several ventilation controls were installed but
were not approved in the ventilation plan (see citation 6612934).

Airflow had reversed in the longwall set-up entries (see citation 6612934},
and airflow was reversed in neutral aircourses (see citations 8094582, and

66129347 .

Two coal producing sections, the number 3 section and the number 4 section,
Ses Continuation Form (MSHA Form 7000-3a) /)

9 Violation | A. Health ."',5 B. Section C. PartiSaction of
moEoi ol s ad A oaz Tuba AN AT A AP A LAY
leELy L\ﬂ WAL TILG W Wl i ! .J..JL,H-‘U)\A]
Other| |
Section #--Inspector's Evaluzation
10, Gravity:
A Injury or Hiness {has) ). Mo Liketthoad [} Unlikely i Reusonably Liksly | | Highly Likely | | Qcourred | |

B. ;Egrf;i;rt:i“:::eﬁ:édt?;: No Lost Workdays ) Lost Workdays Or Restricted Duty | ] Permanently Disabling [ ] Fatal { ]

C. Significant and Substantial; Yes [ ] No W D. Number of Persons Affacted: 010
11. Negligence (check one) A None | | B. Low | | C. Moderate |_| D. High | | E. Reckiess Disragard h']
2. Typsof Action  104(d)(2) 3. Type of Issuance (check ons) . Ciiation ] Order ]  Safeguerd [ ]  Writken Matice [
14. Initial Action _ _ _ E. Citation/ 2082692 F. Dated Mo Da Yr
A Cilation { | B. Order i C. Safeguard | D. Written Notice [7] Order Number 03/17/2000

15 Areaor Equipment  Entire mine except certified persons conducting examinations and
persons necessary to insure proper wventilation.

X i Da Y '
18. Termination Due |\ 1o MO © |8 Time (24 Hr. Clack)

‘Seanon fil-Termination Action

17. Action to Terminate

,. - - = Y i
18. Teminated ) pare  MODR Y1 g rime (24 Hr. Clock

Sedlion iv—Auiomated System Data

19. Type of inspection
ED1

(activity code)
22. Signature 23. AR Number -__

MRHA Fﬁm TOOM2 § P (rgvis o with tha provisione of the Small Pusiness Reaulatory Enforcemant Faimess Act of 1926, the Small Rusiness Administration has
esteblished a National S all Business and Ag egu#atory Ombudsman and 10 Regional Fairness Boards to receive comments fram smail businesses about federal agency
enforcement aclions. The Ombudsman annually evaluates enforcement activities and rates sach agency's responsiveness to small busfress. If you wish to comment on the
enforcement actions of MSHA, you may call 1-858-REG-FAIR (1-883.734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409 3:d
Street, SW MG 2120, Washington, DC 20418, Please note, however, that your fight o file a comment with the Ombudsiman is I addition to any other rights you may have, including

L

the right io confest citations and proposed penalties and obiain a heanng beioe ihe Fedeoral Mine Safoty sad Health Reviaw Commission.

[20. Event Number . 21. Primary or Mill
4119293 rman




1-2- o
&

Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Heaith Administration

Section I--Subsequent ActiorvContinuation Data

?.—S'ubsequent Action 1a. Continuation

[ v

3. Citation/
Order Number

2. Dated o Da Yr

{Original tssue) 09/01/2009 66 1 293 6

4, Sarvad To
Jack Roles, Longwall Coordinator

5. Operator

PERFORMAMNCE COAL COMPANY

6. Mine
UPPER BIG BEANCH MINE-SOUTH

Section ll—Justification for Action

(Contractor)

7. Ming 1D 46-08436

Continuation of 8. Gondition or Practice

returned to production appreximately 7 a.m. on September 1, 2009 prior to the
completion of the ventilation change. Additionally, three track/motor crew
persons were working in the headgate entries inby the longwall recovering
high wvoltage line, along the longwall face, and
several Joy Manufacturing service representatives were on the longwall
section. Additionally, the number 2 section was mining coal and the number 1

section had persons working in preparation to run ccal.

el

Ay @ lmeted od o an 1
IV\JLJ\-J—&J&

) = LI o
Clid DLl Ll hd

LA N

The condition cited was mine wide and the existance of the underlying
ventilation conditions (citations 8094581 and 6612934) were both extensive
and obvious, Foreman traveled and worked in the areas which were not
properly ventilated.

See Cordinuation Form [ ]

Section iil--Subsequent Aclion Taken
PRI

8. Extended ?o M Da Yr
A. Date °

Section V--Inspaction Data

9. Type of lnspection R

10. Evaent Number

4119293

0-3a, Mar 85 (revisad)

AR Number

12. Date

Mo Da ¥r
{39/61/2609

13. Time (24 Hr. Clock)
1133




5]
Mine Citation/Order U.8. Department of Labor 7// / 7 g

Continuation Mine Safety and Health Administration
.ﬁ_ef_t‘ion |-Subsequent Action/Continuation Data '
1. Subseguent Action 1a. Continuation 2. Dated [V D Y 3. Citation/
i (Original Issue) 89/01 /28009 ' Order Number 6612936 - 01
4. Served To 5, Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mire 1D {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il-Justification for Action

THE VENTILATION CHANGE WAS MADE IN ACCORDANCE WITH VENTILATION REVISIONS
APPROVED ON (08/06/09 AND 09/04/09 PER 75.324(B) (1).

See Continuation Form |
TEFTIREE

Section Hil--Subsequent Action Taken

8 Bxtended ol ote MO D2 Y1 g e (24 Hr. Clock) | [ ¢. vacated D. Terminated [ E. Modified

Section IV-Inspection Data
8. Type of Inspection  F(1 10. Event Nurnber 4119293

AR Mumber 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
09/04/2009 1555

==n

MSHA Form 7004-3;1, Mar 85 (revised)




nd

Mine Citation/Order U.8. Department of Labor <’
Mine Safely and Heailh Adiminisiration

Section |--Violation Data

1. Dat Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
- 09?01/2009 1256 Order Number 6612934
4. Served To 5. Operator
Jack Roles, Longwal} Coordinator PERFORMANCE COAL COMPANY
€. Mine 7. Mine 1D
UJPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice __8a, Written Notice {103g) | |

The operator failed to follow an approved ventilation revision, approved
August 06, 2009, in that (1} a stopping was constructed across the No. 2
neutral entry adjacent from the No. 4 Seal in Seal Set 13; {2) a regulator was
constructed near EP-TG 1 on the angled connector opposite Regulator 1 and 2;

and (3) two regulators were installed inby and outby the longwall tailgate
conveyor drive.

The following controls were not installed as approved: (1) the first regulator
in EP-TG 1, the two regulators which comprise EP-LW 3.

The cited conditions ccllectively contributed to an air reversal in the

longwall setup entries where men were working on longwall setup. A
See Conlinuation Form (MSHA Form 7000-3a) @

9. Violation | A. Health] | | B. Section C. Part/Section of
Safaty v of Act Title 30 GFR 75.370(a)(1)
Other{ |
Seclion l--Inspector’s Evaluation - B
10. Gravity:
A, Injury or liiness (has) (is);  No Likstthood [} Unilkely [l Reasonably Likely [ ] Highly Likely [] Oceurred [ ]

B. Inj j | - — .
s’gﬁ%@gﬁ”:fg;ggddt;ege: No Lost Workdays [ Lost Workdays Or Restricted Duty [ | Permanently Disabling ] Fatal [ |

C. Significant and Substantial; Yes [} No B. Number of Persons Affected: 010

11. Negligence (check one) A, None [ B. Low [ 7] C. Moderate || D. High [ E. Reckless Disregard |
" 12, Type of Action 104{dX2D) 13. Type of Issuance (check one)  Citation [ ] Order /]  Safeguard ]  Written Notice [

14, Initial Action E. Citation/ 2082692 F. Dated Mo Da ¥r

A. Citation | | B. Order ly| C.Safeguard | | D. Written Notice | | Order Number 03/17/2009
15.Area or Equipment  Entire mine except persons necessary to insure proper
ventilation.

insti ~MoDa Y

16 Termination Due 1 pate MO B3 Y1 15 time (24 Hr. Clock)

Section M--Termination Action
17. Action to Terminate

Term MoDa Yr _
18. Terminated A Dals 0 B. Time {24 Hr. Ciock

Section W--Auiomated System Dala

19. Type of Inspection ~ _ ~ [20.
(activity codg) 1

vent Nurnber. 21. Primary or Mili
. 4119293

23. AR Number -

B e s y e e crovisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Busingss Administration has
citablished a National Small-ess andgAgricuiture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from smali businesses about federal agency
enforcement actions., The Onwudsman amnually evaluates enforcement activities and rates each agency's responsiveness to small business. if you wish to comment on the
anforcamant actions of MEHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudaman at Small Business Administration, Office of the National Ombudsman, 409 2rd
Strest, SW MC 2120, Washington, DC 20418. Please note, however, that your right to e a comment with the Ombudsman is in addition 1o any other rights you may have, including
the right to contest citations and proposed penaities and obtain a hearing bafors the Ferderal Mine Safety and Health Review Commission.




Mine Citation/Order {18, Department of Labor (g,& '
Continuation Mine Safely and Health Administration ‘-.g}
Section L-Subsequent Action/Canfinuation Data
1. Subzeguent Action 1a. Contintation 2. Dated ivio D A 3. Citation/
}j\i ! (Original lssue) ngm;f;ﬂﬂg " Olr;er ;\;umhar 6612934
4, Served To 5. Operator
Jack Roles, Longwail Coordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D o e 4 (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H-Justification for Action

Continuation of 8. Condiion or Practice

ventilation change was made which was not

in accordance with 30 CFR 75.324 (see accompanying citation}. A certified
foreman who was directing the work force was present at the longwall sctup
where the alr reversal was both obvious and extensive. The air reversal
existed since yesterday (bleeder fan brought on line).

See Continuation Form ||
P e PR P

Saction I!I~Sﬁb§equene Action Takes

5 E - :
Aended To|  pate M° P2 YT g time (24 Hr. Clock) [} C.Vacaled [ D. Terminated [ 7] E. Modified

Section IV--Inspection Data
8. Type of inspection Q1
hY
b\

10. Event Number 41197293

AR Number 12 Date . Mo Da  ¥r |13 Time (24 Hr. Clock)
09/01/200% 1256

MSHA Farm 7000-3a, Méll



Mine Citation/Order .S, Department of Labor 7/ {;/
Continuation Mine Safety and Health Administration )

Section I-Subsequent Action/Centinuation Data
TR

1. Subsequent Action 1a. Continuation 2. Dated . i
=) O] Orignallssue) " goo1r007 | Order Number 6612934 - 01
4, Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section -Justification for Action

THE OPERATOR SUBMITTED A REVISION ON 09/03/09 AND IT HAS BEEN APPROVED. IN
ADDITION, THE MISSING VENTILATION CONTROLS WERE INSTALLED ACCORDING TQ THE
REVISION DATED 8/6/09. THE LONGWALL FACE IS VENTILATED ACCORDING TO THE
REVISION DATED 8/6/09.

Sea Continuation Form ||
TR
Section H-Subsequent Action Taken

8. Extended T M Y o )
°lapate M0 P2 VP e time (24 Hr. Glock) [ C. Vacated D. Terminated [ ] E. Modified

Section IV—~Inspection Data
9. Type of Inspection ()1

10. Event Number 41 19293

AR Number 12.Date Mo Da Yr |13 Time (24 Hr. Clock)
09/04/2009 1550




Mine Citation/Order U.8. Department of Labor f// { Of/ d?%
Mine Safety and Health Administration ?}

Section (-Viglation Data

1. Dat MoDa Y 2. Time (24 Hr. Clock) 3. Citation/
) 09? 1 5/20;}9 1110 Order Number 8094596
4, Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Written Notice (103g) [ |

THE OPERATOR FAILED TO HAVE TWO DISTINCT ESCAPEWAYS FOR THE LONGWALL SECTION

AT CROSS CUT #30 WHERE THE NEW #1 SECTION IS SETTING UP. A STOPPING HAD NOT
BEEN INSTALLED AT THIS LOCATION.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Viciation | A. Health [ ] B. Sectipn C. Pari/Section of
Safetyfy] of Act Title 30 CFR 75.380(a)
Other_|
Section I--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): Mo Likefhood [} Unlikely Reasonably Likely [ ] Highty Likely [} Cceurred [ |

B. Inj i -
érgsgjﬁrbllngigeﬁzgdtgege: No Lost Workdays [ Lost Warkdays Or Restricted Duty h#l Permanently Disabling || Fatal [

C. Significant and Substantial: Yes [ | No D. Number of Persons Affected: 008
1. Negligence (check one) A. None [ ] B. Low [ | C. Moderate D. High [ ] E. Reckless Disregard { |
12. Type of Action  104(a) 13. Type of issuance {check ocne) . Citation Order [ | Safeguard [ |  Written Motice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation | | B. Order [ | C. Safeguard [ | D. Written Natice [ | Order Number

16, Area or Equipment

18. Termination Puge MaDa Yr .
A Date 09/15/2009 B. Time {24 Hr. Clock) 1230

Section lll-Termination Action
17. Action to Terminate

18 Teminated | ) g MOD2 YT g fime (24 Hr. Clocio

Section IV-Automated System Dala

19. Type of Inspection
(activity code)

101 20. Event Number 4119293 21. Primary or Mill

23. AR Number -

afl Business Regulatory Enforcement Fairness Act of 1996, the Sma#l Business Administration has
and 10 Regicnal Faimess Boards to raceive comments from small businesses about federal agency
enforcement actions. The Ombudsman anrually evaluates enforcement activities and rates each agency's responsiveness to smali business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nalional Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, hat your right to file a comment with the Ombudsman is in addilion to any other righis you may have, including
the right 1o contest citations and proposed penalties and obtain a hearing before the Federat Mine Safety and Health Review Commission.




.5, Department of Labor ﬁ/ ) ((%/4
Mine Safety and Health Administration ?

wline Citation/Order
Continuation
wcn {—Subsequent Action/Continuation Data
1. Subse t Action 1a. Continuation 2. Dated %1 D Y 3. Citation/
: quen l ] (Original issue) 89/1 5 /;009 ' O|r§el? Rumber. 8094596 -01
4. Served To 5. Operator
RICK FOSTER (MINE FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD (Contractor)
UPPER BIG BRANCH MINE-SOQUTH 46-08436

Section lIl--Justification for Action

THE WATER IS NOW BELOW THE RAILS.

See Continuation Form [ ]

Section Ul-Subsequent Action Taken

8. ExtendedTol )\ Lote Mo DA YF n rime (24 Hr. Clock)

] C. Vacated D. Termvinated [ | E. Modified

Section W--Inspection Data

8. Type of Inspection ()| 10. Event Number 4119293

12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
(9/15/2009 1208

MSIHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.s. Depaﬁment of Labor

Continuation Mine Safety and Health Administration
és_qjon 1-Subsequent Ar:tionICiominuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo D Y 3. Citation/
i i {Original lssus) 09/15 /28009 r Order Number 3094596 - 02
4. Served Ta 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section li—Justification for Action
Change From To

4. Condition Or Practice
Reason THE WRONG CITATION NUMBER WAS TERMINATED IN ERROR.

THE OPERATOR HAS INSTALLED A STOPPING.

See Confinuation Form [ |

Section H-Subseguent Action Taken

8. Extended T M D Y -
®lapate " % ' 1B Time (24 Hr. Clock) ] C. Vacated D. Terminated

E. Modified

Section V~Inspection Data

e

er 12. Date Mc Da Yr 13. Time (24 Hr. Clock)
09/16/2009 1000
MSHA Form 7000-33, Mar 85 (revised)



Mine Citation/Order ' U.8. Department of Labor [7 / )@// [7

Continuation Mine Safety and Heaith Administration
Seclion I-Subsequent Action/Confinuation Daia .
1. Subquent Action 1a. Colgtmuanon 2. ?(;Fieg?nai fssue) Mggﬂ 5[/);0{}9 Yr 3. grtggfgumber 209459 6 .03
4, Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH | 46-08436
Section H—Justification for Action
Change From Te
; 11. Negligence Moderate High
Reason
12. Type of Actiont 104(a) 104(a)(2)
; Reason |
'j 13. Type of lssuance Citation Order
Reason
14. Initial Action Order
Reason
14. E. Citation/Order Mumbet 8082692
Reason
14. F. initial Action Dated 03/17/2009
Reason

15. Area or Equipment

" Reason THE #1 SECTION AND THE LONGWALL SECTION.

AFTER REVIEWING THE VENTILATION VIOLATIONS AT THIS MINE THE OPERATOR HAS
SHOWN A HIGH DEGREE OF NEGLIGENCE WITH THIS CONDITION PRESENT.

See Continuation Form [ ]
=

Section Hi-Subsequent Action Taken

8. Extended Tol 1\ 1o M0 D3 Y¥ 1p 1ime (24 Hr. Clocky M C.Vacated [ D. Terminated E. Modified

Sectian {V--Inspaction Data .
9. Type of Inspection  E(1 10. Event Number 41192903

AR Numbar 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
09/17/2009 0805

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/QOrder
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

727

Seciion |--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuaticn 2. Dated Mo Da Yr 3. Citation/
3 (Original Issue) 09/15/2000 Order Number 8094596 - 04
4. Served To 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section ll--fustification for Action
Change From To
16. A. Termination Due Date 09/15/2009
Reason MODIFIED TO ORDER NO DUE TIME OR DATE REQUIRED.
s 16. B. Termination Due Time 12:30
| Reason MODIFIED TO ORDER NO DUE TIME OR DATE REQUIRED.
See Continuation Form [}
Section H--Subsequent Action Taken
8 Bxtanded To| hote Mo P2 YT |5 1ime (24 e, Clock) [] C.Vacated [ D. Terminated E. Modified
Section IV--Inspection Data
9. Type of Inspection E 10. Event Number 4119293
AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clack)
(9/22/2009 0621

-3a, Mar 85 (revised)



L

. ’ £
‘Mine Citation/Order U.S. Depariment of Labor 7//

. D Mine Safety and Health Administration
Section --\olation Data

1. Date Mo Da Y1 2. Time (24 Hr. Clock) 3. Citation/
09/15/2000 0820 Order Numper 5086180
4, Served To 5, Operator
Everette Hagar Mine Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG _BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice 8a. Written Notice (103g) | |

There fan alarm for the Bandy Town fan is not operatlonal due to a telephone
outage and the fan is not being monitored to notify this mine if an fan
stoppage occurs. The phone lines have not been in operation s&nce 2:00 am
this date according to midnight management.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health [_] B. Section ) C. Part/Section of
Safety W of Act Title 30 CFR 75.310(a)(3)
Other[ }
Section H-Inspector's Evajuation ) . -1
10. Gravity:
A. injury or liness (has) (is); Mo Likelihood [ ] Unlikely [ ] Reasonably Likely h# Highly Likely [ ] Qceurred [ ]

. Inj illness could rea-
B séxgalzrt;engxgec?:é tobe;  NoLost Workdays { ] Lost Workdays Or Restricted Duty [] Permanently Disabling | Fatal [\7)

C. Significant and Substantial; Yes ] No ] , D. Number of Persons Affected: 037
11. Negligence (check ons) A. None [} B.iow [] C. Moderate [v] D. High [ ] E. Reckless Disregard [ |
12. Type of Action  1(04(a) 13. Type of issuance (check one) . Citation ] Order{ ]  Safeguard [ | Written Notice [
14, Initiat Action E.iCitation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [} C. Safeguard ] D. Written Notice [ Order Number

15, Area or Equipment

»

16. Termination Due Mo Da Yr )
A, Date 09/15/2009 B. Time (24 Hr. Clock) 0000

Section HI--Termination Action

17. Action fo Terminate A regponsible person has been posted at the fan with radio
communications to this mine site to monitor the fan until the phone
communications are restored.

18. Terminated ) MoDa Yr

A. Date 09/15/2009 B. Time (24 Hr. Clock (850

Saction IV—-Automated System Data

18. Type of Inspection
(activity code) B2

[20. Event Number

4123487 21. Prihaw or Mili

22. Signature

MSHA Form 700D-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Falrness Act of 1896, the Small Buginess Administeation has
_. established a Nafional Smali Business and Agricutture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcament actions. The Ombudsman annually evaluates enforcement activities and ratas each agency's responsivenass to small business. If you wigh to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write tha Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
1. Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a cornment with the Ombudsman Is in addition te any other rights you may have, including
it . the right to contest cltations and proposed penalties and cbtain a hearing before the Fedsral Mine Safety and Health Review Commissicn.




" Mine Citation/Order

Continuation

U.5. Department of Labor
Mine Safety and Health Administration

A"

Section I-Subsequent Action/Continuation Data

1. Subsequent Astion 1a. Continuation 2. Dated

(Original Issug)

Mt Da Yr 3.

Citation/

Order Number 8086180 - 01

- B. Extended To Mo Da . ¥Yr

4 0 09/15/2009
4. Served To 5. Operator
Everette Hagar, Mine Supt. PERFORMANCE COAL COMPANY
8. Mine 7. Mine |D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section #--Justification for Action
Change From To

8. Condition Or Practice

Reason The first word of the first sentence in this citation should be "The".

Wrong word entered.

See Continuation Form ]

Section lll--Subsequent Action Taken

KA. Date

B. Time {24 Hr. Clock)

(] €. Vacated [] D. Terminated E. Modified

Section [V--Inspection Data

9. Type of inspection |2
Pt S ~ ]

10. Event Number

4123487

11. Sig R Number

MSHA Form 7000-3a, Mar 85 (revised}

12. Date

Mo Da Yr

13. Time (24 Hr. Cloci)
1500

09/15/2009




Continuation

&

ento

Mine Safety and Health Administration

Seclion k--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation

2. Dated Mo

Da

Yr 3.

Citaticn/

Order Number 8086180 - 02

i (Original issue) 09/15/2009
4, Served To 5. Operator :
Everette Hagar, Mine Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Confractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Secfion li--Justification for Action
Change From To
11. Negligence Moderate High
Reason The operator waited for at least six hours to post an individual at the fan.
12, Type of Actiont 104(a) 104(dX(2)

Reason Affer firther review of the situation and a discussion with my supervisor, T feel the modification is justified.

See Continuation Form [

Section il-Subsequent Actioh Taken

8. Extended To

A. Date

Mo

Da

Y7 1. Time (24 Hr. Clock)

[} ¢.vacated [] D. Terminated E. Modified

Section IV--Inspection Data

9. Type of Inspection R £ 4

MSHA Form 7000-3a, Mar 85 (revised)

10, Eveni Number 4493489~ $i)4a9%

AR Number

12. Date

Mo Da Yr
09/17/2009

13. Time (24 Hr. Clock)
0650




' Mine Citation/Order ' U.S. Depariment of Labor 17/% / t?

Continuation Mine Safety and Health Administration
Section I-Subsequent Action/Continuation Data :

1. Suquent Action 1a. Cfgmua.tlon 2. ?()a:i(;?na! lssue) M89/1 55)25\009 Yr 3. (Cj)irtggroﬁumher 8086180 - 03
4, Served To 5, Operator ’
Everette Hagar, Mine Supt. PERFORMANCE COAL COMPANY
%ITSER BIG BRANCH MINE-SOUTH TP 4608436 (contecty
Section lI-Justification for Action

Change From To

13. Type of Issuance Citatiory” -~~~ Order

Reason Citation changed to an order ' i

14. Inifial Action " Citation W/

Reason

14. E. Citation/Order Number | 8074834

Reason  Additional information is needed for this order.

14. F. Initial Actien Datad 03/17/2000
Reason Additional information needed

15. Area or Equipment l

Reason The No.1, No.2, and Longwall sections, as well as all belts and outby areas ventilated by the Bandy Town fan are affected.

16. A. Termination Due Date 09/15/2009
Reason
18, B. Termination Due Time 09:00

Reason

See Continuation Form [ ]

Section Ill--Subisequent Action Takeh

8. D ‘
Extended Toj .o Mo D3 Y1 g wine (24 Hr. Clock) [ C.Vacated [ D. Teminated E. Modified

Sectlon IV--Inspection Data
9. Type of Inspection  E62 =y,

10. Event Number 95489~ -“%’H C{ ) o .5

AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
09/23/2000 1340




i

/ Mine Citation/Order
-,/ Continuation

U.S. Department of Labor
Mine Safety and Health Administration

)7

Section |--Subseruent Action/Continuation Data

1. Subsequent Action {a. Continuation 2. Dated Mo Da Yr 3. Citation/

W ] {Original issue) 09/15/2009 Order Number 8086180 ~ 04
4. Served Ta 5. Operator
Everette Hagar, Mine Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Coniractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section i--Justification for Action
Change From To

_ 14, Initial Actton Order
Reason Corrected information needed
14, E. Citation/Crder Number 80826972
Reason
See Continuation Form ||
Saction 1l}--Subsequent Action Taien
8.Extended To| , \\ o Mo Da  Yr | {24 Hr. Clock) [} C.vacated [ O.Terminated © E. Modified
Section IV--Inspeciion Data
9. Type of Inspection T02 10. Event Numher 9832268
AR Number 12, Date Mo Da Yr 13. Tima (24 Hr. Clogk)
10/01/2009 1230

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Crder

U.8. Department of Labor
Mine Safety and Health Administration

i .

Section -Violation Data

1. Date MoDa Yr 2. Time (24 Hr. Clock) 3. Citation/
09/16/2009 1216 Order Number 9094598
4. Served To B 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
8. Mine

UPPER BIG BRANCH MINE-SCUTH

7. Mine 1D 46"08436

(Contractor)

8. Condition or Practice

8a. Written Notice (103g) { |

THE OPERATOR HAS FAILED TO CONDUCT PRE-SHIFT EXAMINATIONS FOR THE ROOM LOCATED
ON THE ELLIS INTAKE SPLIT. THIS ROOM IS DROVE APPROXIMATELY 21 FT. INBY THE
CORNER OF THE SOLID RIB LOCATED ONE CROSS CUT INBY SPAD #21272 AND ONE BREAK

TO THE RIGHT,

See Confinuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health ] B. Section C. Part/Section of
Safety k] of Act Title 30 CFR 75.360(a)(1)
Other[ |
Section I--Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (s): Mo Likelihood [} Unlikely Reasonably Likely { ] Highty Likely [ ] Occurred [ |

B. Injury or illness could rea-

sonably be expected tobe: Mo Lost Workdays Lost Worlwdays Or Restricted Duty [ |

Permanently Disabling [ | Fatal [_]

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 035
11. Negligence (check one) A. None |} B.Low ] C. Moderate D. High [ | E. Reckiess Disregard [ |
12. Type of Action  1(4(a) 13. Type of Issuance {check ong) . Citation Order [ |  Safeguard [ ]  Written Notice ||
14, initiat Action . E. Citation/ F. Dated MoDa Yr

A Citation [ ] B. Order [ | C. Safeguard [ ] D. Wiitten Notice [7] Order Number
16. Area or Equipment
16. Termination Due Mo Da Yr

A Dat B. T 24 Hr.
e 09/16/2009 me (24 Hr. Clack) 1225

Section H-Termination Action

17. Action to Terminate  CURTAIN WAS INSTALLED AND A PRE-SHIFT EXAM WAS CONDUCTED.

18. Terminated MoDa Yr ]
A. Date 09/16/2009 B. Time (24 Hr. Clock)

1225

Section (V-Automated System Data

19. Type of Inspection
(activity code)

22. Signature

EO1 20. Event Number 411 9293

established a National Sfmail Business and Agricuiture Reguiatory Ombudsman and

21, Primary or Mill

23. AR Number

B

In accordance with the provisions of the Small Business Regulatory Enforcement Fairmess Act of 1998, the Small Business Administration has
Regional Faimess Boards o recsive comments from small businesses about federal agency

enforcement actions, The Ombudsman annually evaluates enforcement activities and rales each agency's responsiveness to small business. If you wish to cormment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Businesa Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MG 2120, Washingion, DG 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition o any other rights you may have, including
the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Heaith Review Cormmission.



Mine Citation/Order
Coniinuation

U.5. Department of Labor
Mine Safety and Health Administration

et

Section [-Subsequent Acticn/Continuation Data

1. Suquent Action 1a. CtEjmmuation 2. (Eg:i?;?nal tssue) Moo9/16[/323009 Yr 3, glgggmfumber 8 09 45 98 - 01
4. Served To 5. Operator

EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contracion)
UPPER BIG BRANCH MINE-SOUTH 46-03436

Section R--Justification for Action

Change From To

11. Negligence Moderate High

Reason

12. Type of Action1 104(a) 104(d}2)

Reason

13. Type of issuance Citation Order

Reasen

14. Initlal Action Order

Reasen

14. E. Citation/Order Number 8082692

Reason

14. F. Initial Action Dated 03/1772009

Reason
15. Area or Equipment
Reason ENTIRE MINE,

AFTER REVIEWING THE VENTILATION VIOLATIONS AT THIS MINE THE OPERATOR HAS
SHOWN A DEGREE OF NEGLIGENCE WITH THIS CONDITION PRESENT.

See Continuation Form

L]

Section {Il-Subsequent Action Taken

8.E
xtended To A Date Mo Da ¥r

B. Time (24 Hr. Clock)

{1 G Vacated [_] D. Terminated E. Modified

Section {V--Inspection Data

9. Type of Inspection [} 10. Event Number

4119293

1

MSHA Form 7000-3a, Mar 86 (revised)

AR Mumber

12. Date

o Da Yr
09/17/2009

13. Time (24 Hr. Clock)
(6807




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

7/

Section |--Subseguent Action/Centinuation Dala

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
[:] (Original Issue} 09/16/2009 Order Number 8094598 - 02

4, Served Ta 5. Operator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section H--Justification for Action '
Change From To

16. B. Termination Due Time 12:25

Reason MODIFIED TO ORDER NO DUE TIME OR DATE REQUIRED.

18. A, Terminaied Date 09/16/2009

Reason MODIFIED TO ORDER NO DUE TIME OR DATE REQUIRED.

See Continuation Form  |_]

Section lll--Subsequent Action Taken

8 Extended To| ) ie MO D3 YU e (24 Hr. Clock) {7 C.Vacated [ | D. Terminated E. Modified

Section V--Inspection Data

9. Type of Inspection [ 10. Event Number 4119293

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
09/22/2009 0626

MSHA Form 7000-3a, Mar B85 (revised)




Py
- e
Mine Citation/Order .8, Department of Labor }

Mine Safety and Health Administration
Section |-Violation Data '

1. Dat MoDa Y 2. Time (24 Hr. Clock) 3. Citation/
- 09?23?’20{)9 ! 1930 Olfde!? Mummber 8094603
4. Served To 5. Operator
STEVE COLO (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8, Condition or Practice 8a. Written Notice (103g) | |

THE OPERATOR FAILED TO CONDUCT A COMPLETE EXAMINATION TO ASSURE COMPLIANCE
WITHE THE RESPIRABLE DUST CONTROL PARAMETERS SPECIFIED IN THE METHANE DUST
CONTROL PLAN FOR THE MMU-064 SECTION.

See Continuation Form (MSHA Form 7000-3a) [

9. Vickation | A. Health B. Section C. Part/Section of
Safety] | of Act Title 30 CFR 75.362(aX2)
Cther[ |
Saction il—Inspector's Evaluation
10, Gravity:
A. injury or Hiness (has) (is): Mo Likelihcod [ } Untikely [ 1 Reasonably Likely Highly Likely |} Occurred [ ]

B. Inj it} Id rea-
s?:gagréen\::;e?:d ttraet?e: No Lost Workdays [ | Lost Workdays Or Restricted Duty ] Permanently Disabling Fatal [ |

<. Significant and Substantial: Yes No [ ] D. Number of Persons Affected: 004
11. Negligence (check ane) A None [ B. Low [ ] C. Moderate [ | . High E. Reckless Disregard [ |
12. Type of Action  104(d)(2) 13. Type of Issuance (check one) . Citation[ |  Order Safeguard [ | Written Notice [ ]
14. initial Action E. Citation/ 2082692 F. Dated - Mo Da Yr
A, Citation [ ] B. Order C. Safeguard [} D. Written Notice [ ] Crder Number 03/17/2009

15. Arga or Equipment THE MMU-064 SECTION.

3 inati Mo Da ¥Yr .
16. Termination Due | 1oy Mo D2 B. Time (24 Hr. Clock)

Section H-Termination Action

17. Action to Terminate  THE QOPERATOR FINISHED THE EXAMINATION OF THE CONTINUOQUS MINING
MACHINE.

18. Terminated MoDa Yr ,
A. Date 09/23/2000 B. Time (24 Hr. Clock) 2145

Section IV--Automated System Data
19. Type of Inspection

01 20. Event Mumber 411 9293 21. Primary or Mill

23. AR Number -

siness Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
10 Regional Faimess Boards to receive conwmnents froim smalt businesses about federaf agency
enforcement actions. The Ombudsman anpually evaluates enforcement activiies and rates each agency’s responsiveness to small business. I you wish to comment on the
enforcement actions of MBHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, howaver, that your right fo file a comment with the Ombudsman s in addition to any other rights you may have, including
ihe right to coniest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.8. Department of Laber g ’ 5//k7 6
Continuation Mine Safety and Heaith Administration }

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Contiration 2. Dated M D Y 3. Citation/
v [] {Original ssue) 89/23 /;009 ' Order Number 8094603 - 01
4. Served To 5. Operator
EVERETT HAGER (SUFER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section H-Justification for Action
Change From To

8. Condition Or Practice

Reasen THE OPERATOR FAILED TO CONDUCT A COMPLETE EXAMINATION TQ ASSURE COMPLIANCE WITH THE
RESPIRABLE DUST CONTROL PARAMETERS SPECIFIED IN THE METHANE DUST CONTROL PLAN FOR THE
MMU-064 SECTION. MANAGEMENT ENGAGED IN AGGRAVATED CONDUCT CONSTITUTING MORE THAN
ORDINARY NEGLIGENCE IN THAT PRODUCTION WAS DEEMED MORE IMPORTANT THAN CONDUCTING
PARAMETER CHECKS ON THE CONTINUOUS MINING MACHINE. THIS VIOLATION IS AN UNWARRANTABLE
FAILURE TO COMPLY WITH A MANDATORY STANDARD.

See Continuation Form [ ]
QORI

Section #i—Subsequent Action Taken

8. Ext ) '
anded 101, pate M° P8 YT Ig Time'24 Hr. Clock) [ C. Vacated [} D. Terminated E. Modified

Section iV--Inspection Data
9. Type of inspection EQ1 10. Event Number 4119293

er 12. Date Me Da ¥r 13. Time (Z4 Hr. Clock)
{19/28/2009 0700

11

MSHAIForm 7000-3a, ‘Mar 85 (revised)



Mine Citation/Qrder U.S. Department of Labor 7/ }ﬁ/f

Mine Safety and Health Administration

Section |-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
09/23/2009 1935 Order Numper 5094604
4, Served To 5, Qperator
STEVE COLO (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SGUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Motice (103g) { |

THE OPERATOR FAILED TO CONDUCT A COMPLETE EXAMINATION TO ASSURE COMPLTANCE
WITH THE RESPIRABLE DUST CONTROL PARAMETERS SPECIFIED IN THE METHANE DUST
CONTROL PLAN ¥FOR THE MMU-065 SECTION.

See Continuation Form (MSHA Form 7000-33) ||

9. Violation | A. Health B. Section C. Part/Section of
Safety[ ] of Act Title 30 CFR 75.362(a)(2)
Other|_|
Section ll-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [ | Unlikely {7} Reasonably Likely Highly Likely [ ] Occurred [ ]

8. Inj il Id rea-
soj:;)lrngrrk;en:::eictjsd t;ege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Pemmanently Disabling Fatal [}

C. Significant and Substantial: Yes No [ b. Number of Persons Affected: 004
11. Negligence (chack one) A. None [ | B. Low [ C. Moderate [ | D. High E. Reckless Disregard | |
12. Type of Action  104(d)(2) - 13. Type of Issuance (check one)  Citation | Orderhs] Safeguard [ ]  Written Nofice [ |
14. initial Action E. Citation/ 8082692 F. Dated Mo Da ¥r

A, Citation || B. Order C. Safeguard [ | D. Written Notice [ | Order Number 03/17/2009

15. Area or Equipment  THE MMU-065 SECTION.

. inaft MoDa Yr .
16. Termination Due 15 poyg 2 B. Time (24 Hr. Clock)

Section H-Termination Action

17. Action to Terminate  THE OFERATOR FINISHED THE EXAMINATION OF THE CONTINUOUS MINING
MACHINE.

18. Terminated MeDa Yr ,
A. Date 09/23/2000 B. Time (24 Hr. Clock) 2145

Bection IV--Auiomated System Data

19. Type of Inspection
(activity code)

21. Primary or Mill

20. Event Number 4119293

E01

ST

In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Adminjsiration has
established a Nationsl Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Fairness Boards o receive commenis frem smalt businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enfarcement activities and rates each agency's responsiveness {6 small business. §f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Health Review Commission.




U.S. Department of Labor q% ﬂg/a

Mine Citation/Order
Continuation Mine Safety and Health Administration
Section I-Subsequent Action/Continuation Data -
1. Subsequent Action 1a. Continuation 2. Dated WMo Da Y 3, Citation/

! 1 (Original Issue) 09/23/2000 ' Order Number 8094604 - 01
4. Served To 5, Qperator
EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-03436
Section li--Justification for Action
Change From To

8. Condition Or Practice

Reason THE OPERATOR FAILED TO CONDUCT A COMPLETE EXAMINATION TO ASSURE COMPLIANCE WITH THE
RESPIRABLE DUST CONTROL PARAMETERS SPECIFIED IN THE METHANE DUST CONTROL PLAN FOR THE
MMU-065 SECTION, MANAGEMENT ENGAGED IN AGGRAVATED CONDUCT CONSTITUTING MORE THAN
ORDINARY NEGLIGENCE IN THAT PRODUCTION WAS DEEMED MORE IMPORTANT THAN CONDUCTING
PARAMETER CHECKS ON THE CONTINUOUS MINING MACHINE. THIS VIOLATION IS AN UNWARRANTABLE
FAILURE TO COMPLY WITH A MANDATORY STANDARD.

See Continuation Form

L]

Section Hi--Subseguent Acticn Taken

. Y )
8. Extended To A Date Mo Da r 8. Time (24 Hr. Clock)

[ ] ¢ vacated || D. Terminated E. Modified

Section IV-Inspection Data

8. Type of Inspection Epn1 1Q. Event Number 4119293

AR Number

12. Date Mo Da YT 13. Time (24 Hr. Clock)
09/28/2009 0715




Mine Citation/Order U.S. Department of Labor 7/ 77 //
Mine Safety and Heaith Administration

Section -Viplation Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
09/23/2009 1855 Order Number 8094607
4. Served To 5. Dperator
STEVE COLO (FOREMAN) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practice 8a. Written Motice (103g) [ |

THE OPERATOR HAS FAILED TO CERTIFY BY DATE, TIME, AND INITIALS THAT THE
EXAMINATION (DUST PARAMETERS) FOR 9/23/09 EVENING SHIFT WAS MADE.

See Continuation Form (MSHA Form 7000-3a) E:]

9. Violation | A. Heath [} B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.362{gX2)
Other{ ]
Section H--inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood /] Unlikely |} Reasonably Likely [ ] Highly Likely [ Occurred [ ]

B. ;rg:;yblgrggn::;eﬁ:édt;e&: No Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanantly Disabling || Fatat [ ]

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 000
11. Negligence (check one) A. None [} B. Low [ ] C. Moderate [ ] D. High E. Reckless Disregard ||
12. Type of Action  104(d)(2) - 13. Type of Issuance (check ong} . Citation [ |  Order Safeguard [ | Written Notice [ ]
14. initial Action E. Citation/ 8082697 F. Dated Mo Da ¥r

A, Cltation [] B. Order C. Safeguard [_] D. Written Notice | | Order Number 03/17/2009

15. Area or Equipment  THE #3 SECTION.

inati Da Y
16. Termination Due A Date Mo Da Yr B. Time (24 Hr, Clock)

Section H-Termination Action

17. Action to Terminate  THE OPERATOR IS NOW CERTIFYING THE EXAMS.

18. Terminated MoDa Yr § "
A, Date 09/23/2000 B. Time (24 Hr. Clock) 2230

Section W--Automated System Data

19. Type of Inspection
{activity code)

20. Event Number 21. Primary or Mill
4119293 v

EO1

ST

MSHA Farm ail Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman end 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may calf 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2420, Washington, DC 20418, Please nole, however, that your right to file a comment with the Omhudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and cbtain a hearing before the Federal Mine Safety and Healih Review Commission.




Mine Citation/Order U.8. Department of Labor 57/2’,@/ ﬂ;g

Ceontinuation Mine Safety and Health Administration

Seclion -Subsequent Action/Continuation Data

" SUb auent Action a. Co&tmuat:on z I(Dgrti?;?nal Issue) Mgg /23[/);009 v > g::gl? R!Iumber 8094607 - 01

4. Served To 5. Operator

EVERETT HAGER (SUPER) PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Action

Change From Te
B. Condition Or Practice

Reason THE OPERATOR HAS FAILED TO CERTIFY BY DATE, TIME, AND INITIALS THAT THE EXAMINATICON (DUST
PARAMETERS) FOR 9/23/09 EVENING SHII'T WAS MADE. THE OPERATOR ENGAGED IN AGGRAVATED
CONDUCT CONSTITUTING MORE THAN ORDINARY NEGLIGENCE BY NOT CERTIFYING THAT HE HAD
CONDUCTED THE PARAMETER CHECKS. THIS VIOLATION IS AN UNWARRANTABLE FAILURE TO COMPLY
WITH A MANDATORY STANDARD.

See Confinuation Form [ ]

Section IH-Subsequent Action Taken

S E % )
xended To |, pate M D2 YT 5 ime (24 Hr. Clock) [ C. Vacated ] D. Terminated £. Modified

Section V--nspection Data )
9. Type of inspection R 10. Event Number 4119293

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
09/28/2009 0710




75/

Min& Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr, Glock) 3. Citation/
) 09/23/2009 0935 Order Number 90909358
4. Served To 5. Operator
David Taraczkozy, chief electician PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOCUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to adequately protect miners from falls of the roof
and rik in the area of the #37 seal. The mine roof has fallen out from between
the majority of the roof bolts for a break each inby and outby the seal. The
mine roof has also fallen completely away from at least 8 roof bolts, leaving
them hanging 2' from the mine roof.

This condition has been reported in the weekly exam for hazardous conditions
for the weeks of 8/27/09/, 9/2/09, 9/12/09 and 9/19/09. These reports had all
been countersigned by the mine foreman. The operator engaged in aggravated
conduct by knowing about these conditions and failing to take action on a
known hazard. This violation is unwarrantable failure to comply with a
mandatory standard.

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A. Health || B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.202(a)
Other| |
Section il-Inspactor's Evaluation
10, Gravity:
A. Injury or Hiness (has) {i3): No Likelihood [ ] Untikely [} Reasonably Likely Highly Likely [} Oceurred [ |

| . Tnjury or § -
| B s’gggb;rgt"::;eﬁgftfge: No Lost Workdays [ Lost Workdays Or Restricted Duty [ ] Permanently Disabling %]  Fatal [ ]

C. Significant and Substantial: Yes No [ ] B. Number of Persons Affected: 001
. 1. Negligence {check one) A.None [ | B. Low [ C. Moderate [ D. High E. Reckless Disregard [ |
12. Type of Action  104(d)(2) 13. Type of Issuance (check one) . Citation ]  Order Safequard | | Written Notice [
| 14, Initial Action E. Citation/ 8082607 F. Dated Mo Da Yr
A. Citation [} B. Order C. Safeguard [ ] D. Written Notice [] Crder Number 03/17/2009

15.AreaorEquipment  The entry for 1 break on each side of the #37 seal.

— v
16. Termination Due  {,\ poe MOD2 YU 15 Time (24 Hr. Clock)

Section -Termination Action
17. Action ta Terminate

18. Temminated A Date MoDa Yr B. Time (24 Hr. Clock

Section IV-Automated System Data

19. Type of Inspection
(activity code)

ol 20. Event Number . 411 9293 21. Primary or Mil{

23, AR Mumber -

-y B (TEVISE with the provisions of the Small Business Regulatoty Enfarcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Hoards to receive comments from small husinesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. i you wish fo coment an the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416 Please nole, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to coniest cifations and proposed penaities and obtain a hearing before the Federal Mine Safsty and Health Review Commission.




U.8. Department of Labor 4/ ?’O//qF
Mine Safety and Health Administration é,}}

Mine Citation/Order
Continuation
Section F-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M 3] Y 3. Citation/
] {Original lssue) 89 /23 /;009 f Crder Number 809095 8 - 01
4. Served To 5. Operator
David Taraczkozy, chief electician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

The area, inby and outby, seal 37 has been timbered.

See Continuation Form [

Section I--Subsequent Action Taken

8. Extend :
ended Tol pate M P2 YT |5 ime (24 Hr. Clociy

[} €. vacated

D. Terminated [ | E. Modified

Section W-Inspection Data X

R s

11. Signatu AR Number

12. Date Mo Da Yr
09/24/2009

13. Time {24 Hr. Clock}
1202

MSHA Form 7000-3g, Mar 85 (revised)



' 7/
Mine Citation/Order U.S. Department of Labor (7/ 244 /
Mine Safety and Heaith Administration ‘

Section I~-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
(9/24/2009 0938 Order Number 8090961
4, Served To 5. Qperator
Everette Flagar, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID :
UPPER RBIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Pragtice 8a. Written Notice (103g) | ]

The operator is failing to maintain an approved plan of training for the
current mining practices. The operator has started a longwall section that
uses belt air in the face and uses an AMS system to monitor the atmospheric
conditions in and around the longwall. The current approved training plan does
not address the AMS system training in any way.

See Continuation Form (MSHA Form 7000-3a) |

9. Viclation | A. Health [ | B. Section C. Part/Section of
Safety] of Act Title 30 CFR 48.3
Other )
Section H--Inspecior's Evaluation
10. Gravity:
A, Injury or Hiness (has) (is): Mo Likelihood [ ] Unlikely | | - Reasonabiy Likely Highiy Likely [ ] Octurred ]

. Inj i Id rea- "
B srg:g)i(;rl;tn::secc?gd t;ege: No Lost Workdays [ Lost Workdays Or Restricted Duty [ Permanently Disabling Fatal [ |

C. Significant and Substantial: Yes No [ D. Number of Persons Affected: 040
11, Megligence (check one) A None [ ] B.Low [ | C. Moderate [ ] D. High E. Reckless Disregard | |
12. Type of Action  104(d)(2) 13. Type of lssuance (check one)  Citation ][ |  Order Safeguard | | Written Nofice [ ]
" 14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation [ ] B. Order C. Safeguard [ | D. Written Notics [ ] Order Number 03/17/2000

15. Areaor Equipment  The longwall inby the belt tailpiece.

. i Mo Da Yr .
16. Termination Due |, 1 e MO B. Time (24 Hr. Clock)

Saction Hi-Termination Action
17. Action to Terminate

o WMoDa
18. Terminated | , o oba YT g Time (24 Hr. Clock

Section V--Automated System Data

19. Type of Inspection
(activity cods) EG1

20. Event Number 21, Primary or Mitl
v 4119293 i

23. AR Number -

P n accordance with the provisions of the Small Business Regiratory Enforcement Faimess Act of 1986, the Small Business Administration has
established a Nanonal Smaill Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards te receive comments from smail businesses about federal agency
enforcement actions, The Ombudsman annuelly evaluates enforcement activities and ratas each agency's responsiveness jo small business. If you wish fo comment an the
enforcement zotions of MSHA, you may caf? 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 409 3rd
Sfreet, SW MC 2120, Washington, DC 20416, Please note, howaver, that your right to file a comment with the Ombudsman is in addition to any other rights you rsay have, inchiding
the right o contest citations and proposed penalties and cbtain & hearing hefore the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor /f / Y%

Continuation Mine Safety and Health Administration

E_E'ct;on l-Subsequent Aciionlcmonﬁnuation Data :

' Suquent Acton 1 Cclzjrmnuatlon 2 ?C?:i:?na! Issue) M89/24?23009 v > g:ggt?gumber 8090961 - 01

4. Setved To 5. Operator

Everette Hagar, Supt. PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section ll-Justification for Action

A training plan concerning the AMS system has been approved by MSHA.

See Continuation Form ||
TR

Section l-Subsequent Action Taken
B, Ext -
onded Tol \ pate M° D% YT ip Time (24 Hr. Clock) ] C.Vacated ] D. Terminated | | E. Modified

Section {V—Inspection Data
S. Type of Inspection Eol

10. Event Number 4119293

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
09/24/2009 1322

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

7/?-7/&

Section I--Subsequent Action/Cantinuation Data

1. Subseguent Action 1a. Continuation 2. Dated Mo D Y 3. Citation/
] (Origina! issue) 09/24/;009 ' Qrder Number 8090961 - 02
4, Served To 5. Operator
Everette Hagar, Supt. PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section |l--Justification for Action
Change From To

8. Condition Or Practice

Reason Add," The lack of AMS training greatly increases the hazard of exposure to fire and/or smoke. The operator has engaged in
aggravated conduct by installing the AMS system without providing training. This violation is unwarrantable faiture to comply

with a mandatory standard.”

See Continuation Form [

Section lll--Subsequent Action Taken

8. Extended T M D Y
ende: DA.Date ] a r

B. Time (24 Hr. Clock)

[ ©. vacated [] D. Teminated

£. Modified

Section IV--Inspection Data

9. Type of Inspection ()1 10. Event Number

4119293

11. Signa AR Number

MSHA Form 70G00-3a, Mar 85 {revised)

12. Date 13. Time (24 Hr. Clock}

1418

Mo Da Yr
09/28/2009




Aing Citatiori/Order U.S, Department of Labor 7%
‘ : ‘ Mine Safety and Health Administration @

Section I--Viglation Data

1. Date Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
10/ 19/20(39 e r10305c Order Number 8080092
4. Served To 5. Operator
Jack Roles, Longwall Coordinator : PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH 46"08436 {Contractor)
8. Condition or Practice

8a. Writen Notice {103g) | |
The primary escapeway for the Longwall Section MMU 050 is not being
maintained 6 feet wide. A rib roll of 8.5 feet long X 3.5 feet height X 3 feet

thick fell between the rib and the stage loader, causing the escapeway to be
less than 6 feet wide.

See Continuation Form (MSHA Form 7000-32) [ |

9. Violation | A. Health [_] B. Section C. Part/Section of
Safaty W] of Act , Title 30 CFR 75.380(d)(4)
Cther[_]
Section B--inspecior's Evaluation
10. Gravity:
A Injury or liness (has) {is):. No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely | | Occurred [}

B. Inj ilin | -
) s?:gal(;rée :::e%?:ddt{r)ege: No Lost Workdays [ | Lost Workdays Or Restricted Duty | ] Permanently Disabling - Fatal []

C. Significant and Substantial: Yes [] Mo D. Number of Persons Affected: 004
11. Negligencs (check one) A.None [} B.Low [ | C. Moderate [ ] D. High E. Reckless Disregard | |
12. Type of Action 104(d)(2) 13. Type of Issuance {check one) ~ Citation [ |  Order Safeguard [ ]  Written Notice | |
14. Initial Action ' E. Citation/ 80826972 F. Dated Mo Da Yr

A. Citation [7] B. Order C. Safeguard [ | D. Written Notice [ ] Order Number 03/17/2000
15, Area or Equipment The Longwa 11

. ination D Mo Da Y
16. Termination Due |y e MoDa ¥ e (24 Hr. Clook)

Section {il--Termination Action

17 Actionto Terminate -~ The rib roll was cleaned up.

18. Terminated MoDa Yr .
A. Date 10/19/2009 8. Timme (24 Hr. Clock 1125

Section W--Automated System Data

19. Type of Inspection
(activity code)

20, Event Number

EO2 6288656 21. Primary or Mill _)

23. AR Number -

n"ccordance with fhe provisions of the Small Business Regulatory Enforcament Fairness Act of 1986, the Small Business Administration has
esfablished a Natmnal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairmess Boards to receive commenis from small businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement activifies and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20416. Please note, howevar, that your right to file a comment with the Ombudsman is in addition 10 any other rights you may hava, including
the right fo contest citations and propesed penaliies and obfain a hearing before the Federal Mine Safety and Health Review Commission.




"Mmmmmmmr U.S. Department of Labor

&

Continuation. - , o Mine Safety and Health Administration

Section +-Subsequent Action/Continuation Data

! Suquent Action ta. Cglnuailon 2 ?C?rtiZ?nai [ssue} M?O/IQ?;009 v > gl:c?g?gumber 8080092 - 01

4, Served To 5. Operator

Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action -

Change From To

8. Condition Or Practice

Reason Toread ( This violation is an unwarrantable failure to comply with & mandatory standard.)

Need to add a sentence after the last sentence in the body of the

citation.

See Continuation Form [ ]

Section lll-Subsequent Action Taken

6. E Mo Da ¥ ,
Hended Tol , pate M° P2 YT 15 Time (24 Hr. Clock) [] C.Vacated [] D. Terminated

E. Modified

Section IV--Inspection Data

9. Type of Inspection R

10. Event Number 6288652

11. Signaiure

10/26/2009 1737

AR Number 12. Dale Mo Da ¥r 13. Time (24 Hr. Clock)




~ Mine Citation/Order U.S. Department of Labor ‘ ,’\%
Mine Safety and Health Administration N )

Section I--Violation Data v
1. Date Mo Da ¥Yr 2. Time {24 Hr. Clock) 3. Citation/
10/21/2009 1220 : Order Number 8080094
4, Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Written Notice (103g) [ |

The operator is failing to follow the approved ventilation plan. On
Section #2, MMU 040, in #4 entry the right side roof bolter was bolting the
roof with 2200 CFM of air behind the line curtain. Dust was visible around the
roof bolter operators and roof bolter from a distance of at least 50 feet. The
operator has engaged in aggravated conduct ceonstituting more than ordinary
negligence. This viclation is an unwarrantable failure to follow a mandatory
standaxd.

See Continuation Form {(MSHA Form 7000-33) [ ]

9. Viplation | A. Health[ ] B. Section C. Part/Section of
Safety v/ of Act Title 30 CFR 75.370(a)(1)
Other{ |
Section il--Inspector's Evaluation
10, Gravity:
A, Infury or Hiness (has) (is): No Likelhood [ ] Unlikely [ ] Reasonably Likely Highly Likely [} Oceuired [

B. Injury or illness could rea- o
srgr?g)ly be expec?:d tcr)ebe: No Lost Workdays [ | Lost Workdays Or Restricted Duty [} Permanently Disabling Fatal ]

C. Significant and Substantiat: Yes No [] D. Number of Persons Affected: 002
11, Negligence (check one) A, None [ ] B Low [} C. Moderate [ | D. High E. Recidess Disregard |}
12. Type of Action  104(d)(2) 13. Type of Issuance (check ong) . Citation [ |  Order “Safeguard [ ] Written Nofice [ ]
14, Initial Action E. Chtation/ 8082692 F. Dated Mo Da Yr
A. Citation [ ] B. Order C. Safeguard [} D. Wriften Notice ] Order Number 03/17/2009
15. Areaor Equipment  The right side roof bolter in the #4 entry.
. inati Pa Y
16, Termination Due | 5 pate MO PR YT g Time (24 Hr. Glock

Section {-Temination Action

17. Action to Terminate The line curtain and box check was tighten to get 5,100 CFM
of air behind the line curtain. :

18, Terminated MoDa Yr
A. Date B. Tk 24 Hr. Clock
10/21/2009 | TMme 24 Hr. Cloc 1230
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) EG1 6288652

23. AR Number -

| APT the provisions of the Small Business Regulatory Enforcament Faimess Act of 1998, the Small Business Administration has
established a National Small Business and Agricufture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSMA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Pleasa nete, however, that your right 1o fils a comment with the Ombudsman is in additfon to any other rights you may have, including
tha right fo contest ¢itations and proposed penalties and chtain a hearing before the Federal Mine Safety and Health Review Commission.




- e f%/aq’ -,Vf 16 gz

Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration @
Section I--Violation Data )
1. Date Mo Da Yr 2. Time (24 Hr, Clock} 3. Citation/
10/21/2009 0830 order Nurmper 086903
4, Served To 5. Qperator
Tim Williams (Foreman) PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The Fairchild scoop Serial No. 339-230 being used on the 065-0 MMU, No. 3
Section located in the No. 2 entry in/by the last open break that measured
with a standard rule to be an average of 60 inches was not provided with a cab
or canopy. The entry that the sccop was located measured with a standard rule
82 inches. This section was moved from a low geam on 10/16/2009 and began
production on '10/19/2009.

Management engaged in aggravated conduct constituting more than cordinary
negligence, this violation is unwarrantable failure to comply with a mandatory
standard.

See Continuation Form MSHA Form 7000-3a) D

9. Victation A, Health [] B. Secfion C. Part/Section of
Safety of Act Title 30 CFR 75.1710-1
Other[
Section li--Inspectar's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likefihood [] Unlikely { ] Reasonably Likely ] Highly Likely { ] Ocouwrred [ |
B. Inj i i -
sé#g)grgin:;:e{é?:ddtgel?ez No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [} Fatal | |
C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 001
11. Negligenoe (check one) A. None ] B. low [} C. Moderate [ | . High E. Reckless Disregard [}
12. Type of Action  JO4(d¥2) 13. Type of Issuance (checkong) . Citation [ ]  Order Safeguard [ | VWritten Notice {_]
14, Initial Action E. Cilation/ 2082692 F. Dated Mo Da ¥y
A. Citation [} 8. Order C. Safeguard [ ] D. Written Notice | ] Order Number 03/17/2000
15. Area or Equipment The Fairchild scoop Serial No. 339-230 located on the 065
MM,
inati Da Yy
16. Termination Due 1 1y, Mo D2 B. Time (24 Hr. Clock)

Section - Termination Action
17. Action to Terminate

i oDa Yr
18. Terminated |, oy M B. Time (24 Hr., Clock)
Seclion [V--Autornated Sysiem Data
18, Type of Inspection 20, Event Number 24. Primary or Mill
{activity code) E01 6288 652
22, Signatu

23. AR Number -

M&HA Form 7000-3, Apr 08 (revise n accordance with the provisions of the Small Business Regulatory Enforeement Fairness Act of 1996, the Small Business Administration
has established a National Smalf Business and Agriculture Regulalory Ombudstan and 10 Regional Fairess Boards to receive coraments from small businesses about federal
agency enforcement actions. The Ombudsman annually svaluates enforcement activities and rates each agency's responsiveness fo small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-838-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MG 2120, Washington, DG 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heallh Review Commission. :




3

* wline Citaﬁon/Order
Continuation

| A

U.S. Department of Labor @

Mine Safety and Health Administration

Section |I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation

W) - U

2. Dated Mo Ca

Y 3. Citation/
(Original lssug) 10/21/2009 ' Olrgelrorlllumber 8086905 - 01

4. Served To
Rick Foster (Mine Foreman)

5, Operator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

(Contractor)

46-08436

Section il-Justification for Aciion

A canopy was provided for the Fairchild scoop Serial No. 339-230,

See Continuation Form [ ]

Section H--Subsequent Action Taken

8, D
Extended To A Date Mo a

' | 8. Time 24 Hr. Clacky

[ ] c. Vacated D. Terminated [] E. Medified

Section [V--Inspection Data

-9. Typs of Inspection  F0]

1G. Event Numher 6288652

AR Number

12. Date

Mo Da Yr 13. Time {24 Hr, Clock)
10/21/2009 1314




, | Illlltﬁﬂa@ﬁs?

/ Aine Citation/Order ) U.S. Department of Labor <<f;
) Mine Safety and Health Administration ,,}>

Section i--Viclation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clocld 3. Citation/
- 101?2172069 0835 Order Number 8086906
4. Served To 5. Operator
Tim Williams (Foreman) _ PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Motice (103g) [ ]

The Joy shuttle car. Serial No. PM 0163 being used on the 065-0 MMU, No. 3
Sectiecn located in the No. 3 to 2 cross-—cut in the last open break that
measured with a standard rule to be an average of 60 inches was not provided
with a cab or canopy. The entry that the shuttle car was located measured with
a standard rule to be 77 inches. This section was moved from a low seam on
10/16/2009 and began production on 10/19/2009,

Management engaged in aggravated conduct constituting more than crdinary
negligence, this violation 1s unwarrantable failure to comply with a mandatory
gtandard.

See Centinuation Farm (MSHA Form 7000-3a) [ ]

9. Violation A. Heslth [ ] B. Section C. Part/Section of
Safety [w] of Act Title 30 CFR 75.1710-1
Other{ ]
Section ll--Inspector's Evaluation
10. Gravity: 7
A, Injury or liiness (has) (is): Mo Likelihood [ ] Unlikely [ ] Reasonably Likely Highly Lilely [ ] Occurred |}
. Inj i - . ' .
8 S?ﬁgﬂ;rggn:f;eﬁgﬁ;e&: No Lost Workdays [ | Last Worlkdays Or Restricted Duty Permanently Disabling [] Fatat { ]
C. Significant and Substantial: Yes No [ 0. Number of Persons Affected: 001
11. Negligence (check one) A. None [} 5. Low [ ) C. Moderate | J D. High E. Reckless Digregard [ ]
12. Type of Action 104(d)(2) 13. Type of Issuance (check one) - Citation | Order Safeguard [ ] Written Nofice [ ]
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr
A, Citation [ ] B. Order C. Safeguard [} D. Written Notice [ ] Order Number 03/17/2000
15. Area or Equipment The Joy shuttle car, Serial No. PM 0163, located on the
065 MMU,
= v
1. Termination Bue | pare M0D3 YT | g e (24 Hr. Cloc

Section lli--Termination Action
17. Action to Terminate

18. Terminated Molda Yr

A. Date B. Time {24 Hr. Clock)
Section {V--Automated System Data
19. Type of Inspection 20. Event Number- 21. Primary or Mill
(activity code) ECQ1 6288652
22, Sighatu - 23. AR Number -
MSHA Form pr revise it accordance wi & provisions of ihe Small Business Regulatory Erforcement Fairness Act of 1996, the Small Business Administration

has established a National Smal} Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to teceive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish io comment on the
seforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), ar write the Ombudsman at Small Business Adminisiration, Office of the Mational Orabudsman, 409
3rd Streef, SW MC 2120, Washington, DC 20416. Please note, hawever, that your right to file a comment with the Ombudsman is in addition o any other rights you may have,
including the right to contest citations and proposed penalties and obfain a hearing before the Federal Mire Safety and Health Review Commission. :



Mine Citation/Order
Continuation

LR

U.5. Department of Labor (
Mine Safety and Mealth Administration : Qf/))

Section l--Subseqguent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
] (Original fssus) 10/21/2009 Oszder Number 8086906 - 01
4. Served To 3. Operator

Rick Foster (Mine Foreman)

PERFORMANCE COAL COMPANY

8, Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine iD

46-08436

{Contractor)

Section i--Justification for Action

A canopy was provided for the Joy shutftle car Serial No. PM 0163.

See Continuation Form [

Section {ll--Subsequent Action Taken

8. Extonded T Mo Da  ¥r :
e P T A B. Time (24 Hr. Clock) [ . Vacated D. Terminated [ ] €. Modified
Section [V--Inspection Data
2. Type of Inspection R 10. Event Number 6288652
12, Date Me Da Yt 13. Time (24 Hr. Clock)
1310

MEHA Form T000-3a, Mar 85 (revised)

_10/21/2009



tofifoq

. I C
wing Citation/Order . U.S8. Bepartment of Labor e/ </
Y
Mine Safety and Health Administration 6 <f{))

Section I--Viclation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3, Citation/
 10p1P00 " usss Order tumper 8086907
4. Served To : 5. Operator
Tim Williams (Foreman) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice ) 8a, Written Notice (103g) | |

The Joy shuttle car Serial No. PM 0158 being used on the 065-0 MMU, No. 3
Section located at the section dumping point in the last open bresk that
measured with a standard rule to be an average of 52 inches was not provided
with a cab or canopy. The entry that the shuttle car was located measured with
a standard rule to be 46 inches. This section was moved from a low seam on
10/16/2009 and began producticn on 10/19/2009,

‘ Managemenlt engaged in aggravated conduct constituting more than ordinary
negligence, this violation is unwarrantable failure to comply with a mandatory
standard.

See Continuation Form (MSHA Form 7000-38) [_|

9. Violation A. Health [ B. Section C. Part/Secton of
Safety of Act Title 30 CFR 75.1710-1
Other[ ]
Section [M-Inspeclors Evaluation
10. Gravity: ‘
A Injugy or llness (has) (i8):  No Likelihood |} Unlikety [ ] Reasonably Likely [v/] Highly Likely [} QOgourred [7]
B. Inj ill It rea~
conably be oxpected to pe:  NoLost Workdeys [ Lost Workdays Or Resricted Duly Permanently Disabling [} Fatal ]
C. Significant and Substantial: Yes No [ D. Number of Persons Affected: 001
11. Negligence (check one) A.None [ B. Low [} ¢, Moderate [ D. High E. Reckless Disregard [ |
12. Type of Action  104(d}(2) 13. Type of lssuance (check one) - Citation | ]  Order i#f]  Safeguard [ Written Notice [
14. Initial Action E. Citation/ 2082692 F. Dated Mo Da Yr
A, Citation [ | B. Order C. Safeguard [ ] D. Written Notice [ ] Qrder Number 03/17/2009
8. Area or Equlpment The Joy shuttle car, Serial No. PM 0158, located on the
065 MMU.
inati 6 Da Yl
16. Temination Due {5 poe MODB Y0 g e (24 Hr. Clock)

Section H--Termination Action

17. Aclion to Terminate

i MoDa Yr
18. Terminated |\ o te B. Time (24 Hr. Clock)

Section IV--Automated System Data

19. Type of Inspeciion 20. Event Mumiber

(activity code)

EO1 62886572 21. Primary or Mill

23. AR Number -——

MSHA Form ] the provisions of the Small Business Regulatory Enforcement Fairess Act of 1696, the Small Business Administration
has established a Natlonal Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Bozrds to receive comments from small businesses about federal
agency enforsement actions, The Ombudsman annually evaluates enforcement activities and rates each ageney's responsiveness to small business, If you wish o comment on the
enforcement actions of MSHA, you may call 1-888.REG-FAIR (1-888.734-3247), or write the Ombudsman at Small Business Admirdsiration, Office of the Mational Ombudsman, 409
3rd Street, SW MC 2120, Washingten, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other righis you may have,
inclsding the right to contest citatiens aad proposed penallies and obtain a hearing befors the Federal Mine Safety and Health Review Commission.




~

,:né Citation/Order
Continuation

U.S. Department of Labor

-fofﬂfe{e? -;\}') ,( ‘
e S

Mine Safety and Health Administration

Secfion [--Subsequent Action/Continuation Data
. Subsequent Action 1a. Continuation . . Citati
e e " Granatiese 10215000 | orernamber 8086907 - 01
4. Served To S. Operator
Rick Foster (Ming Foreman) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Beetion iI--Justification for Action

A canopy was provided for the Joy shuttle car Serial No. PM 0158.

Sse Continuation Form [ |

Section ill--Subsequent Action Taken

. D Y ‘
8. Extended To A. Date Mo a " 1B, Time (24 Hr. Clock) (] c. vacated D. Tetminated [} E. Modified
Section [V--Inspection Data
8. Type of Inspection (1 10. Event Number 6288652

AR Number 12. Date Mo Da  ¥Yr 13. Time {24 Hr. Clocl)
10/21/2009 1312

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Qrder = LS. Departiment of Labor
Mine Safety and Mealth Administration

Section i--Violation Data

1, Dat Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
" 10?217'2009 . 0010 Order Number 8086908
4 Served To 5. Operator
Tim Williams (Foreman) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTIH 46-08436 {Contractos)
8. Condition or Practice Ba, Written MNotice (103g) | |

The Fairchild scoop Serial No, 337-196 being used on the 064-0 MMU, No. 3
Section located in the last open break 6 to 7 that measured with a standard
rule to be an average of ©6 inches was not provided with a cab or-cancpy. The
entries located to the working faces on the 064 MMU average measured with a
standard rule to be 51 inches. This section was moved from a low seam on
10/16/2009 and began production on 10/19/2009,

Management engaged in aggravated conduct constituting more than ordinary
negligence, this violation is unwarrantable failure to comply with a mandatory
standard.

See Continuation Form (MSHA Form 7000-3a)  [7]

9. Violation | A, Heaith [ | B. Section C. PartiSectlon of -
Safety of Act Title 30 CFR 75 1710-1
Other| |
Section ll-Inspector's Evaluation
10. Gravity; )
A Injury or lliness (has} (is):  No Likelihood [ ] Unlikely [] Reasonably Likety Highly Llkely [} Ocourred [}
B. Inj i -
érgﬁg)lc;régn:;;eg?:édmre;e: No Lost Workdays [ | Lost Worldays Or Restricted Duty 7| Permanently Disabling || Fatal [ |
C. Significant and Substantiak Yes No ] ’ D. Number of Persons Affected:; 001
11. Negligence (check ane} A. None [ ] B. Low [ ] C. Moderate [ ] D. High E. Reckless Disregard [
12. Type of Action 104(d¥2) 13. Type of Issuance (checkone) - Citation [}  Order Safeguard { ] Written Notice [
14. Initial Action E. Citation/ 3082697 F. Dated Mo Da Yr
A. Citation [} B. Order ~ C. Safeguard [ ] D. Written Notice || Order Number 03/17/2009
15. Area o Equipment The Falrchild scoop, Serial No. 337-196, located on the
0ed MMU,
inafi Ga Y
16. Terminafion Due 1, o MoDa Wt B. Time (24 Hr. Clock)

Section ll--Termination Action
17. Action to Terminate

i MoDa Yr
18. Terminated | 5 pate © B. Time (24 Hr. Clock)

Section IV--Automated System Data

19. Type of [nspection
(actvity code B0l

20. fvent Number 21. Primary or Mill
6288652 Y

MSHA Form 7000-3, Apr 08 (revised) in accordance with ihe provisions of the Small Business Regulatory Erforcement Faimess Act of 1996, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regicnal Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluales enforcement activities and rates each agency's responsiveness (o small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Street, SW MG 2120, Washinglon, DC 20416, Please nole, howaver, that your right to file a comment with the Ombudsman is in addition to any other righis you may have,
ingluding the right to contest citations and propossd penalties and obtain a hearing before the Faderal Mine Safety and Haalth Review Commission,




- L
o

- Mine Citation/Order - U.S. Department of Labor <<¢;
Continuation Mine Safety and Health Administration ™ }

Section |--Subsequent Action/Continuation Data
1. Subsequent Action 1a, Continuation 2. Dated Mo Da Yr 3. Citation/
] {Original Issue) 10/21/2009 Order Number 8086908 - 01
4. Served To ) S, Operator
Rick Foster (Mine Foreman) PERFORMANCE COAL COMPANY .
8. Mine 7. Mine ID 46-08436 (Contractor)

UPPER BIG BRANCH MINE-SQUTH

Section li--Justification for Action

A canopy was provided for the Fairchild scoop serial No. 337-196.

See Confingation Form ||

Section il--Subsequent Action Taken

8. Extended T Mo Da Yr . .
*¢ 10 [ A Date B. Time (24 Hr. Clock) (7] C. Vacated D. Terminated [ E. Modified

Section IV--Inspection Data

8. Type of Inspection B

10. Event Number 62886572

12.Date - Mo Da Yr  |13.Time (24 Hr. Clock)
10/21/2009 1340

AR Number

MSHA Form 7000-3a, Mar 85 (revised)



18 f26/0Y (/

Mine Citation/Order - : U.S. Departiment 0f Labor % «2
' Mine Safety and Health Administration ))

Section |--Viciation Data

1. Date Mo ba Yr 2. Time (24 Hr. Clock} 3. Citation/
10/21/2009 0925 Order Number 8086909
4. Served To 5. Operator
Tim Williams (Foreman) PERFORMANCE COAL COMPANY
. ?}]IE\’A;;)R BIG BRANCH MINE-SOUTH nelD 46-08436 {Gonfractor)
8. Condition or Practice ) 8a. Written Notice {1039} [ ]

The Joy shuttle car Serial No. 16851A being used on the 064-0 MMU, No. 3
Section located at the section dumping point that measured with a standard
rule to be an average of 60 inches was not provided with a cab or canopy. The
entries located to the working faces on the 064 MMU average measured with a
standard rule to be 51 inches. This section was moved from a low seam on
10/16/2009 and began production on 10/19/2009.

Management engaged in aggravated conduct constituting more than ordinary
negligence, this violation is unwarrantable failure to comply with a mandatory
standard.

See Continuation Form (MSHA Form 7000-3a) Ej

9. Violation A Health {_] B. Section C. Part/Section of
Safety W of Act : Title 30 CFR 75.1710-1
Other [ ]
Section |l--Inspector's Evaluation
10, Gravity:
A Injury or lliness (has) (is): Mo Likelihood [ ] Unlikely [ ] Reasonably Lilkely Highly Likely [ ] Ocourred [
B. Inj il id rea- . R
scgﬁgolzrgens;;e(c;?:d tée;e: No Lost Workdays [ ] Lost Waorkdays Or Resfricted Duty Parmanenily Disabling { ] Fatal [ ]
C. Significant and Substantiak: Yes [ No [ D. Number of Persons Affecled: 001
11. Negligence (check one) A. None [] B. Low [ | C. Moderate [} D. High E. Reckless Disregard [_]
12, Type of Action 104(dW2) 13. Type of lssuance (check one) -~ Ciation [ ]  Order Safeguard [ ] Written Notice [ ]
14, Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation [ 7] B, Order G, Safeguard [ | D. Written Notice 7] Order Number (3/17/2000
15. Area or Equipment The Joy shuttle car, Serial No. 168514, located on the 064
MM,
inati Yr
16, Termination Due |, 1y, Mo Da B. Time (24 Hr. Clock)

Section lll--Termination Action
17. Action to Terminate

‘ . i MoDa Yr
18. Terminated |\ v B. Time (24 Hr. Clock)

Section [V--Autornated System Daia

19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E01 6288652

23. AR Number -——

MSHA Form 7000-3, Apr 08 (revised) In aceofdanice with the provisions of the Small Business Regulatary Enforcement Faimess Act of 1996, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federad
agency enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
anforcement actions of MSHA, you may call 1-388-REG-FAIR (1-888-734-3247), or writs the Ombudsman at Smadl Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MO 2120, Washingion, DC 20416. Please note, however, that your right to file a comment with the Canbudsman is in additian to any cther rights you may have,
including the right to contest citatiens and preposed penalties and abtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order _
Continuation )

U.5. Department of Labor
Mine Safety and Health Administration

-w/atefo ¥

Section [-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated M D ¥ 3, Citationy
Cl s et T [:| (C?rieginal lssue) 50/21/3009 ' O:rge:fi\fumber 8086909 - 01
4. Served To 5. Cperator
Rick Foster {Mine Foreman) PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-03436

Section l--Justification for Action

A canopy was provided for the Joy shuttle car Serial NO. 16851A,.

See Continuation Form ||

Saction ll--Subsequent Action Taken

: Ba ¥ o
B.BxtendedTo |\ e M P2 5 Tine (24 Hr. Clock)

[] ¢. vacated D. Terminated [ | E. Modified

Section |V--inspeciion Data

9. Type of Inspection  F()] 10. Event Numbey 6288652

12. Date

Mo Da Yr 13. Time (24 Hr, Clock)
10/21/2009 1315

MSHA Form T000-3a, Mar 85 (revised)




Mine Citation/Order U.S. Department of Labor (4
Mine Safety and Health Administration ))

Section --Violation Data’

1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Citation/
e 06?1 3?2059 0800 Order Number 996869 8
4. Served To ) 5. Operator
CHRIS BLANCHARD PERFORMANCE COAL COMPANY
&. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice {(103g) [ !

-Based on the results of five valid respirable dust samples ccllected by the
operator, the average concentration of respirable dust in the working
environment of the designated occcupation in the 064-0 mechanized mining unit
was 3.733 mg/m3, which exceeded the applicable limit of 2.0 mg/m3.
Management shall take corrective actions to lower the respirable dust
concentration and submit these changes in writing to the District Manager in
the form of an updated Methane and Dust Control plan. After the plan is
approved by the District Manager, abatement sampling may begin.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health B. Section C. Part/Section of
Safety[ ] of Act Title 30 CFR 70.100(a)
Other( ]
Section ii—-Inspector's Evaiuation
10. Gravity:
A. Injury or liness (has) {is); No Likelihood { ] Unlikely | ] Reasonably Likely ] Highly Likely [ ] Oceurred [

B. Inj i ea- . ) -
srg#g)l?/rb”én::ge%?:ftg he:  NoLost Workdays || Lost Workdays Or Restricted Duty [ ] Permanently Disabling |vw/] Fatal [ ]

C. Significant and Substantial: Yes No [ ] D. Number of Parsons Affected; 005
11. Negligence (check one) A. None { ] B.Low { ] C. Moderate ] D. High ] E. Reckless Disregard [ ]
12. Type of Action ] 04(a) 13. Type of Issuance {check cne)  Citation Order[ |  Safeguard [ |  Written Notice [ ]
14, initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [] B.Order [} C.Safeguard [ | D.Written Notice ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A. Date B. Time (24 Hr. Clock
07/21/2009 ( ) 0800
Section lllI-Termination Acticn
17. Action to Terminate
i MoDa Yr
18. Terminated | » ate B. Time (24 Hr. Clock
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mil
(activity code) TG2 9832268

23. AR Number -

the provisicns of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a Natlonal Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from smalt businesses about fedarat agency
enfarcement actions, The Ombudsman annually evaluates enforcement activifies and rates each agency's responsiveness to small business, 1f you wish to comment on the
enforcement acfions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streel, SW MG 2120, Washingten, DC 20416. Please nole, however, that your right to file a comment with the Ombudsman is in addition fo any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order

Continuation

U.S. Department of Labor
Mine Safety and Health Administration (é))

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
] (Original 1ssug) 06/18/2009 Order Number 9968698 - 01
4. Served To 5. Operator

Chris Blanchard

PERFORMANCE COAL COMPANY

8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine |D

46-08436

(Contractor)

Section ll-Justification for Action

The required plan for 064-C MMU has been received; therefore, time is granted
for the approval process.

See Contlnuation Form [}

Section {ll--Subsequent Action Taken

8. Extended To Mo Da Yr , .
. . Ti 24 Hr. . D. i R
A.Date " no/17m 009 | B Time (24 Hr. Clock) 0800 [} ¢.Vacated [ ] D. Terminated [} E. Madified
Section IV--Inspection Data
8. Type of Inspection 107 10. Event Number 0832268
AR Number 12, Date Me Da Yr 13. Time (24 Hr. Clock)
07/24/2009 1551

MSHA Form 7000-3a, Mar 85 (revised)




!me Citation/Order

U.S. Department of Labor <&
Continuation Mine Safety and Health Administration ))
Section I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
N (Originallssue)  6/18/2009 Order Number 9968698 - 02
4. Served To 5, Cperator

Chris Blanchard

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Ming iD

{Contractor)

46-08436

Secticn [I--Justification for Action

The revisgsion plan for the 064-0 has been received by the District
Manager; Additional time will be granted to allow the approval process.

See Continuation Form ||

Section {ll-Subsequent Action Taken

8. E .
xended To A. Date MOOQ/'?S/ZO(Y)FQ B. Time (24 Hr. Clock} 0800 [ Cc.vacated [ ] D.Teminated [_] E. Modified
Section V--Inspection Data
9. Type of Inspection T2 10. Event Number 0832268
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Ciock}

08/20/2009 1109




Mine Citation/Order U.S. Department of Labor ((
%

Continuation Mine Safety and Health Administration

Section I--Suksequent Action/Continuation Data

" SUGUEW- Actlon 1a Cfgm“atlﬂﬂ > (DC?rtiZ?nal Issue) M86/1 8?26]009 v > glrtggfgfumbe! 9968698 - 03

4. Served To 5. Cperator

Chris Blanchard PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section II--Justification for Action

Additional time will be granted for the approval process for the
mechanized mining unit 064-0 (MMU} methane and dust control plan.

See Continuation Form [ ]

Section lll--Subseguent Action Taken

8. Extended To Mo Da Yr

A. Date 09/24/2009 B. Time {24 Hr. Clock) 0800 [ ] C.Vacated [ ] D.Terminated [ ] E. Modified

Section IV--Inspection Data

9. Type of Inspection T02

10. Event Number 9839968

AR Number 12. Date Mo Da ¥r 13. Time {24 Hr. Clock)
09/106/2009 0830

MSHA Form 7000-3a, Mar 85 {revised)



Y
Ine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration ((’f))
Secticn |--Subsequent Action/Continuation Data
1. i . Continuaticn
Suquent Action T2 COE; 2 %rtizciinal lssue) M86/18/D;{}09 v > glrtc?(tal?gumber 9968698 04
4, Served To 5. Operator
Chris Blanchard PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Action

Additional time will be granted for the approval process on the 064-0
mechanized wmining unit (MMU) .

See Continuation Form ||

Section lll-Subsequent Action Taken

8. E :

Mended Tolx Date M"l 0 /?g /20\(?9 B.Time (24 Hr. Clock) (800 [ C. Vacated ] D. Terminated [ E. Modlified
Section V--Inspection Data
9. Type of Inspection T2 10. Event Number 98372268

AR Number 12, Date Mo Da Yr 13. Time {24 Hr. Clock)

- 09/24/2009 1100

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor @

Continuation . Mine Safety and Health Administration
Section 1-Subsequent Aclion/Continuation Data
. ion 1a. inuation . itati
1 SUq“e”t Action 12 C(gmu t 2 %:g?nal lssue) M86/18/|?§009 " > girtc?gfgumber 9968698 - 05
4. Served To 5. Operator
Chris Blanchard PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section |l-Justification for Action

Additional time granted for the approval process to the revigion to the
mechanized mining unit 064-0 MMU. Additional infeormation requesgsted from the
operator was recived today 10/15/2009.

See Continuation Form | ]

Section lll--Subsequent Action Taken
8. Extended To Me Da Yr
ADate 110512009
Section IV--inspection Data

9. Type of Inspection T2

B. Time {24 Hr. Clock) 0800 (] C.Vacated [] D.Terminated [ ] E. Modified

10. Event Number 9832268

AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
10/15/2009 1300




Mine Citation/Order _ U.8. Department of Labor @
4

Continuation Mine Safety and Health Administration
Seclion I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Coniinuation 2. Dated Mo »} Y: 3. Citation/
] {Originai Issue) 06/18/;009 ’ Order Number 9968698 - 06
4, Served To 8. Operator
Chris Blanchard PERFORMANCE COAL COMPANY
§. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion ii--Justification for Action

The Operator has submitted a revision to the current approved plan for the
Mechanized Mining Unit {MMU) 064-0 to the District Manager and has been
approved, Additional time 1is granted to collect compliance samples.

See Coniinuation Form  [_]

Section --Subsequent Action Taken

8. Extended T D ¥r .

° 1A Date MDH /138 120009 | B Time (24 Hr. Clack) 0200 {1C.vacated [ ] D.Terminated [ | E.Modified
Section IV--lngpection Data
8. Type of Inspection T2 10. Event Number 0232268

AR Number 12. Dafe Mo Da ¥r 13. Time {24 Hr. Clack)
11/04/2009 1721

MSHA Form




-m frofot

| 1
0
Mine Citation/Order U.S. Department of Labor 7 ,
Mine Safety and Health Administration \ @
Section I-Viptation Data
1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citatien/
11/19/2009 1120 Order Number 8078369
4. Served To 5. Operator
Chris Blanchard PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID '
UPPER BIG BRANCH MINE-SOUTH 46-08436 : (Contractor)
8. Condition or Practice 8a. Written Notice (1 03g) ]

The operator submitted a revision of the current approved plan to the District
Manager and was approved on 10/27/2009. The operator again failed to come in
to compliance on samples taken and submitted on 10/27/2009 thru
10/31/2009.Based on the results of three valid respirable dust samples
collected by the operatox, the average concentration, when divided by five, of
the respirable dust in the working environment of the designated occupation on
the Mechanized Mining Unit (MMU) 064-0 was 0.726 mg/m3, which exceeded the
applicable limit of 0.7 mg/m3 standard. Due to the hazards of respirable
silica dust and coal dust additional time will not be granted under the
current dust control parameters.

Sea Gontinuation Form (MSHA Form 7000-3) [

2. Violation | A, Health B. Section C. Part/Saction of
Safety[_] of Act Title 30 CFR 70.100(a)
Cther| ] ‘ ‘
Section Il--Inspector's Evaluation
10. Gravity:
A. Injury or Biness (has) (is): No Likelthood ] Uniikely [7) . Reasonably Likely [ ] Highly Likely [ Occurred [ ]

. Ini d rea-
B gg:gngtféngfseﬁ:é t;ege: No Lost Workdays [ ] Lost Workdays Or Resfricted Duty [} Permanently Disabling [} Fatal {7

C. Significant and Substantial: Yes [ No [] D. Number of Persons Affected:
. 1. Negligence (check one) A. Mone [} B. Low [ ] C. Moderate [ | D. High | E. Reckless Disregard ||
12. Type of Action  104(h) 13. Type of Issuance (check one) - Citation [ ]  Order Safeguard [ | Written Netice [ |
14. Initial Action | E. Citatlon/ 0968698 F. Dated Mo Da Yr
A. Citation B.Order 7] G. Safeguard | | 1. Wrilten Notice [ Order Number 06/18/2009

15. Areaor Equipment 3t ops production on the Mechanized Mining Unit (MMU) 064~0, Joy
14-10-AA continuous miner Serial Number JM 5519A.

1 . D - B
16, Termination Due A. Date Mo Da Yr B. Time (24 Hr. Clock)

Secfion H!:-Tarminéﬁon Action
17. Action fo Terminate

; WoDa Vi
18. Terminated | 5\ nare MOD3 YT b rime (24 Hr. Glock

Section IV--Autornated System Data

18, Type of Inspection
(activity code) E01

20. Event Nurber 21. Primary ot Mil
6288652 &

23. AR Number -_-—“

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Smaidl Business Regulatory Enforcement Falrness Act of 1948, the Small Business Administration has
established a National Small Business and Agricutture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about fedaral agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness fo smaidl business. If you wish to comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Businass Adiministration, Office of the Natlonal Ombudsrnan, 409 2rd
Street, SW MG 2120, Washingfon, DC 20416. Plaage note, however, that your right to fite a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penaliies and abtain a hearlng before the Federal Mine Safety and Health Review Commlssion.




¢ Jine Citation/Order U.S. Department of Labor -,
Continuation Mine Safety and Heaith Administration (1~ / @

Section |--Subsequent Action/Continuation Data

i. Subsagquent Action 1a. Continuation .Da . Citati
q il ’ (Ort;ga;?nal Issue) Mf 1/1 9?;009 Y : glrtgg? gumber 807 83 69 - 01
4. Served To 5. Operator )
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

The 14-10-AA Joy continuous miner serial# JM55192 has been taken out
of service and brought to the surface.

See Continuation Form ]

Section t-Subsequent Action Taken

~Extended T. ) )
B Extended T\ pate MO P2 YU 1o tine (24 Hr. Clock) [ C. Vacated D. Terminated | ] E. Modified

Section IV--Inspection Data
9. Type of Inspection Eg1

'10. Event Number 6288652

AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)
12/04/2009 - 0900

MSHA Form 7000-32, Mar 85 (revisad)}



¢ ufine Citation/Order U.S. Department of Labor 17 /0’/ [’2,

Mine Safety and Health Administration

Section k-Vioiation Data

1.Date - Mo Da Yr 2. Time (24 Hr. Clock) 3. Citatlon/
12/14/2009 1930 Order Number 8085239
4. Served To ’ 5. Operator
Jim Walker; Safety Director PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID .
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracion
8. Condition or Practice ' 8a. Written Nofice (103g) | |

Miner's have been required to work and travel in dark-murky water from levels
measuring 12 inches up to 48 inches. The mine floor under the water contains
slipping and tripping hazards that cannot be seen due unleveled bottom from
heaving of the mine floor in the area, extraneous materials and slick rocks.
This condition poses hazards related to tripping and falling in water up to 48
inches that could result in drowning. Citation No. 8085240 is being issued in
conjunction with this order.

See Continuation Form (MSHA Form 7000-3a) | |

9. Viglation { A Health [ ] B. Section C. Pari/Section of
Safety[ ] of Act Title 30 CFR
Other[ ]
Section {l--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (ls):  No Likefthood [} Undikely ] Reasonably Likely [ ] Highly Likely {7 Ocourred | ]

Birgxg:’;réién:j;eﬁgédéegéz No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling | ] Fatal [}

C. Bignificant and Substantial: Yes ] No [] D. Number of Persons Affected:
1. Negligence (check one) A, None [ ] B. Low [} G, Moderate [} D. High {7] E. Reckless Distegard [ ]
12. Type of Action  107(a) 13, Type of Issuancs (check one} . Citation [ ]  Order Safeguard [ ] Written Notice [ ]
14. Initial Action ' E. Citation/ _ F. Dated Mo Da Yr

A. Citatfon [ ] B. Order [_] C. Safeguard (] D. Written Notice [ | QOrder Number

15. Areaor Equipment The No. 1 section return from break 73 to 134 and anywhere in
the work and travelway where the mine floor can not be seen due to deep dark-
murky water.

18. Termination Due |\ e MO DB YT {y e (24 Hr. Glock)

Saection i--Tammination Action
17. Action to Terminate

18 Terminated| ) pare  MODA YTy e (24 Hr. Clock ' )
Saction V--Automated Systern Data
19. Type of inspaction 20. BEvent Number 21, Primary or Milt

{activity code) E01 6288652

22. Signatura

23. AR Numbser -

MS8HA Forrn 7000-3, Apr 08 (revised) Iff accordance with the provisions of the Small Business Regudatary Enforcement Fairess Act of 1998, the Small Business Adminisiration has
established a National Small Business and Agrieulture Regulatory Ombudsman and 10 Regional Faimess Boards to recelve comments from small husingsses about federal agency
enforesment aetions. Tha Ombudsman annually evaluatss enforcément activities and rates each ageney's responsiveness to small husiness, If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adrninisiration, Office of the National Ombudsman, 408 3rd
Sheet, SW MG 2120, Washington, DC 20418, Please note, however, that your right to file a comment wita the Dmbudsman is in addition 1o any other rights you rnay have, including
the right to centest citations and propased penaities and obfain a hearing before the Federal Mine Safety and Health Review Commission,




Mine Citation/Order U.S. Departinent of Labor

Continuation Mine Safety and Health Administration

Section --Subsequent Action/Continuation Data

1. Subquent Action 1a, Coglﬂnuatzon 2, I(Dg:iz?nal ssue) Mfzfrm?zaoog Yr 3 glrtggggumber 8 085239 - 01

4. Served To 5. Operator

Everett Hager, Superintendent PERFORMANCE COAL COMPANY

8. Mine . 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436 ‘

Section li~Justification for Action

The operator submitted a revision to the District Manager, which was
approved. The 107 (a) order No.8085239 is now terminated.

See Confinuation Form [ ]

Section Hi--Subsequent Action Taken

8.BExtended Tol , e Mo D3 YT g e (24 Hr. Clock) [ C. Vacated D. Terminated || E. Modified

Section IW--Inspection Data
9. Type of Inspection (1 10, Event Number 6286108

12. Date Mo Da Yr 13. Timea (24 Hr. Clock)
02/02/2010 1237




)

l“\;ﬂinei CitationlOrdér

Section. -Violation-Data.:
S 2.Time (24 Hr:Clock) o

1. Datezsusi Mo Da-Y,

— 12/17/2009. 11300 - v b

4, sewed Td T T e T e R T e T T S T T T T AT AT s s e s 5.‘ Op atc i e

Gary May; Superintendent PERFORMANCE

8. Mine T e 3 T 7;Mi’n’a ’lD"' bttt it

UPPER BIG. BRANCH MINE-SOUTH 46-084 Contaoen

§.-Condition or Pracfic ~Ba-WhitterrNotice{103g
An examination by a certified persons hai Hot besH "Eonducted for the third
panel (non pillar panel) 6ff of the right return for the No. 3 section. Also,
an examination at evaluation points 60 and 61, as“designated on the
ventilation map, have not been conducted. The last dates found were 4/15/20009
~and these areas have not been recorded in the designated weekly examination
book for the last six months.

See Conlinuation Form (MSHA Forn 7000-38) |

9. Violation | A. Heatth (] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.364(a)(1)
Other[ |

Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or iness (has) (is).  No Likelihood [_] Unlikely [ Reasonably Likely [ Highly Likely { ] QOceurred [}

B. ngg)gréinzipse%?:édt;e&ﬂ Mo Lost Workdays [ Lost Workdays Or Restricted Duty Permanently Disabling [ | Fatal [}

C. Significant and Substantial: Yes [ No [ D. Number of Parsons Affected: 008
11, Negligence (check one) A. Mone [ | B. Low [ ] C. Moderate || D. High E. Reckless Distegard [ ]
12. Type of Action  104(d)(2) 13. Typo of Issuance (check ong)  Citation | |  Order Safeguard [ ] Writlen Notice {_|
14, Initial Action ) E. Citation/ 2082697 F. Dated Mo Da X7

A Citation [ ] B. Order C. Safeguard [ ] D. Written Notice [ ] Order Number 03/17/2009

15. Areaor Equipment  The right return off of the No. 3 sectiom.

_ . -
16. Termination Due |, py, MODA YU g e (24 Hr. Clock)

Section il~Termination Action .
17. Actionto Terminate  An examination has been conducted by a certified person.

18. Terminated MoDa Yr

A. Dat 8. Time (24 Hr. Clock .
e PR yarigg9 |8 TIMO@etr Clock 1300
.Section M--Automated System Data

19. Type of Inspection EOI | ; E weneer 628 8652 . 7 21. .Prima‘ry OF:MEH

|23, AR Humber

MSHA Forrm 7000-3, e provislans of the Small Business Regulatory Enforcement Faimese Act of 1998, the Small Business Administration has
"established a Naiional $mal Business &l AGricisiirs Reguiatony Ombudsman and 10 Regional Fairmess Boards to Teceive comments from small businesses about federal agency - -

enforcament actions. The Ombudsman annually evaluates enfarcarment activifies and rates each agency's responsivaness to smalt busingss.” If you wish to comment on the
__enforcement actions of MSHA, you may call 1-886-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the National Ombudsman, 408 3ed
Straet, SW M 2120, Washingon, DC 20416, Pleasa nole, howevar, that youright o filg d comitiant with the Ombudsman is in addition to any other rights you may have; including
{hé right 1o contest citationis and proposed penalties and obtain a hearlag before the Federal Mine Safety and Heaith Review Commission. -

- AR I L
* Sy



i

« Citation/Order -

U.S. Department of Labor
Mine Safety and Health Administration

/0

©»

zactlon 1--Vickation Data

1. Date Mo Ba Yr 2. Time (24 Hr. Clock) 3. Citation/
01072010 0940 Order Numper 5087709
4. Served To ’ 8. Operator
Terry Moore, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Ming 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condgition or Practice

8a. Written Notice (103q) | |

The operator is not following the Ventilation Plan as approved by the

District Manager on the No.l section (M

MU's 029-~0),

air flow is

not in the

direction as shown on the approved map. The intake air split for the No.l
section which is used as the primary escapeway, with the lifeline miners are
to use to escape in fresh air in emergency situations, the air flow has
reversed with air flow going outby. In case of an emergency the men on this
primary escapeway. Terry Moore, mine
foreman, stated he was aware of this condition and that it has existed for
approximately 3 weeks. Mr. Moore engaged in aggravated conduct constituting
more than ordinary negligence in that he was aware of the condition. This
violation is an unwarrantable failure to comply with a mandatory standard.

section would not have fresh air in the

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation { A. Health{ | B. Section C. Part/Section of
Safetylv] of Act Title 30 CFR 75 ‘37(}(a)( 1)
Othar(_|
Section B--Inspector's Evaluation )
10. Gravity:
A.Injury or lliness (has) (is): Mo Likelihood [ Unlikely [ ] Reasonably Likely Hightly Likely [ ] Occurred [ ]

8. injury or illness could rea-

sonably be expected to be: N0 Lost Workdays [ ] Lost Workdays Or Restricted Duty [ ]

Permanenily Disabling [ ] Fatal

- C. Bignificant and Substantiaf: Yes No [] D. Number of Persons Affected: 015
11. Negligence (check one) A None [} B. Low [ ] C. Moderate [ | D. High ] E. Reckless Disregard &)
12. Type of Action  104(d)}(2) 13. Type of Issuance (check one)  Citation | |  Order Safeguard [ | Written Notice [ ]
14, Initial Action E. Citation/ 3082692 F. Dated Mo Da Yr
A. Citation ] B, Order C. Safeguard [ | D. Written Notice [ ] Order Number 03/17/2009

15. Area or Equipment  The No.1l section and outby areas using this primary escapeway.

i )
16. Termination Due 1, o MoDa Yr 1 Time (24 Hr. Clock)

Section Jii--Tarmination Action

17. Action to Terminate The operator opened regulators to put air flow as shown on the

approved map.

18. Terminated MoDa Yr
A, Dat B. Time (24 Hr. Clock
® 01/07/2010 ‘ 1230
Section IV-Automated System Data
19. Type of Inspection 20. Event Number - 21. Primary or Miil
{activity code) E01 6286108

22, Signature

23. AR Number

MSHA Form 700043, Apr 08 (revised) In accordance with the provisions of the Small Business Rel

established a National Smalf Business and Agriculture Regulatory Ombudsman and 10 Reg

erforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsmars at Small Business Adimin

LSS P

gulatory Enforcement Faimess Act of 1896, the Small Business Administration has

lonal Faimess Boards to receive comments from small besinesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activiies and rafes each agency's responsiveness to small business. i you wish to comment on the

isiration, Office of the National Ombudsman, 409 3rd

Street, SW MC 2120, Washington, DC 20416, Plaase nole, however, that your right to fite a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalifes and obtain a hearing before the Federal Mine Safety and Health Review Commission.



/ Mine Citation/Order
* Continuation

U.S. Department of Lahor
Mine Safety and Health Administration

Section |--Subsequent Action/Continuation Data

T. Subsequent Action 1a. Gontinuation 2. Dated

Mo Da Yt

3. Citation/

Order Number 8087709 - 01

] (Original lssue) (1 10772010

4. Seived To 5. Operator

Terry Moore, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID

UPPER BIG BRANCH MINE-SOUTH 46-08436 onteeen
Section I--Justification for Action

Change From To

10. D. Pergons Affected : 15 10

Reason Only 10 people on section.

See Continuation Form [

Section Hi--Subsequent Action Taken

. D Y
8. Extended To A Date Mo a r

B. Time (24 Hr. Clock)

] €. Vacated {7} D. Terminated

E. Modified

Section IV--Inspection Data

2. Type of Inspection  [E(1 10. Event Number

6286108

AR Number

12. Date

Mo Da Yr
01/11/2010

13. Time (24 Hr. Clock)
(733




)
Mine Citation/Order . .8, Department of Labor /
Mine Safety and Heaith Administration @

Section -Violation Data

. . Time (24 Hr. Clock 3. Citation
"o 0??007?25;0 j ( 1310 ) Order Nlumber 8087710
4. Served To 5. Operator
Terty Moore, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID 46_08436
UPPER BIG BRANCH MINE-SOUTH (Contractor)
8. Condition or Practice 8a. Written Notice {(103g) | |

The operator is not following the Ventilation Plan as approved by the
District Manager. The return air course from the No.l section at the overcast
on the longwall belt, located 1 1/2 breaks outby survey spad No.22626 at break
11 was entering the secondary eéscapeway used by the men on the longawall
section. This air is used to ventilate the face of the active longwall section
(MMU 050-0). When checked with a Solaris gas detector, the detector showed
0.10% methane and 20.8% oxygen in the air going to the longwall face.

Ses Continuation Form (MSHA Form 7000-33) [

9. Violation | A, Health[ | B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.370(a)(1)
Other[_]
Section H--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): Mo Likelihood [ Unlikely {] Reasonably Likely [ Highly Likely [} Cccurred [}

, Inj i Id rea- . . .
B sigggagrgin::;,eﬁgd tgege_, Mo Lost Workdays { | Lost Workdays Or Restricted Duty [ Permanently Disabling || Fasal

GC. Significant and Substantial: Yes © Ne [ D. Number of Persons Affected: 010
11. Negligence {check one) A.None [] B. Low [ ] C. Moderate | | D. High E. Reckless Disragard [ |
12. Type of Action  104(d)(2) 13. Type of Issuance (check one) . Citation [ | ~ Order Safeguard [ | Written Notica [
14. initlal Action ) i E. Citation/ 2082692 F. Dated MoDa Yr
A. Cleation ], B. Order C. Safeguard [ | D. Written Noties [ ] Order Number 03/17/2009
- 15. Area er Equipment The secondary escapeway for the longwall section from break 11

on the leongwall belt extending inby

- . : M D
16. Temination Due | » pate M08 ' I5 Time (24 Hr. Clock)

Section Hl--Termination Action

17. Actionto Terminate A door was shut on the No.2 section and air returned to
direction as shown on the approved map.

18. Terminated MobDa Yr )
A Da B. Time (24 Hr. Clack .
010712010 ‘ 1314
Section W-Aulomated System Data
19. Type of Inspection 20. Event Number 21, Primary of Mil
(activity code) FO1 . 6286108

23. AR Number -

MBHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Smail Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards o recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annuafly evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wilte the Ombudsman at Small Business Administration, Offics of the Nafional Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please nofe; however, that your right to flle a comment with the Ombudsman fe in addition to any other rights you may have, including
the right to contest citations and proposed penalfies and abtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order - U.S. Department of Labor
: Mine Safety and Health Administrati

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/
01/11/2010 1205 Ordor Numper 5090256
4. Served To 5, Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH _ 46-08436 {Contractor)
8. Condition or Practice ) 8a. Written Notice (103g) [ |

One bottom roller was running in accumulation of combustible materials, cross
over bar was rubbing top of the bottom belt, and a 2nd bottom roller was stuck
and the belt had rubbed a flat groove, one quarter inch deep into the roller,

ldcated on ‘the' #1' solth’ ‘ féet 'outby break #5 and'exten ‘for a®
distance of thirty feet. (Fire Boss) said that (Fire
Boss) had found this pro aturday January 09, 2010 section

crew had been working on it. At the time of this inspection no one was working
on this section of belt. The operator engage in aggravated conduct by his
failure to correct the known hazard before running the belt. This violation is
an unwarrantable failure to comply with a mandatery standard.

See Continuation Form (MSHA Form 7000-3a) []

9. Viclation |-A. Health{ | B. Section C. Part/Section of
Safety ¥ of Act Title 30 CFR : 75.1731(a)
Other| ]
Section 1l-Inspactor's Evaluation
10. Gravity:
A, Injury or lliness (has) {is): No Likelihood [ ] Unlikely { ] Reasonably Likely Highly Likely [ ] - Occurred [ ]

BT - - _
gg:;{;;;ri;gn:::ei?:édtgese: No Lost Workdays | | Lost Workdays Or Restrictad Duty Permanently Disabling { ] Fatal [ ]

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 002
11. Negligence (check one) A. None [] B. Low [ ] C. Mederate [ ] D. High E. Reckless Disregard [
12. Type of Action 104(d)(2) 13. Type of Issuance (check one) - Citation [ |  Order Safeguard { |  Written Notice [
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr

A. Citation {] B. Order C. Safeguard [T} D. Written Notice [ Order Number 03/17/2009

15. Area or Equipment #1 South Belt

. . Y
16. Termination Due |, ., Mo Da vr [ Time (24 Hr. Clock)

Section H-Termination Action

17. Actionto Terminate Accumulation has now been cleaned up, the cross bar has now been
lifted off of the top of the bottom belt, and the stuck roller has now been
freed up, on the #1 South Belt

18. Terminated MoDa Yr

A. Date 01/11/2010 B. Time (24 Hr. Clock 1305

Section IV--Automated System Data

18. Type of Inspection
(activity code

20. Event Number

6286108 21. Primary or Ml

22. Signature

23. AR Number -

MSHA Form 70003, naccorcance with e provisions of the Smail Business Regulatory Enforcement Fairess Act of 1996, the Small Business Administration has
established a National Smalf Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actiens. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), cr write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Please note, however, {hat your right to file a comment with the Ombudsman is in addition 1o any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,




s

/ wline Citation/Order U.S. Department of Labor %:)}

N

Mine Safely and Health Administration

Section -Violation Data

1. Bate Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/

02/18/2010 1125 Order Number 3087734
4, Served To 5. Operator
Berman Comeit, Safety ~ |PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D '
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is not following the Roof Control Plan as approved by the
District Manager. Located at the xehabilitation area for the new Barrier
section, entries and crosscuts are from 20 1/2 feet to 24 feet in width.
Survey spads could not be found in the area but according to the location of
the North Mains track it would be 60,61, and 62 break. Three entries are being
rehabbed in this area. Crosscut No.l to No.2 is 20 1/2 feet to 23 1/2 feet ,
wide for a distance of 82 feet. Crosscut No.2 to No.3 is 20 1/2 feet to 23 1/2
feet wide for a distance of 75 feet. The No.2 entry is 21 feet to 24 feet wide
for a distance of 72 feet.

See Continuation Form {MSHA Form 7000-3a) [ |

9. Violation | A. Health[ | B. Section C. Part/Section of
Safety (/] of Act Title 30 CFR 75.220(a)(1)
Other_| -
Section ll-Inspector's Evaluation
10. Gravity: .
A. Injury or Hiiness (has) (s):  No Likelihood [ ] Unlikety [} Reasonably Likely [ Highly Likely [ ] Qcourred [

B. Inj i Id rea- '
;rg;go@rglllan::seﬁgd t;ege: No Lost Workdays [} Lost Wotkdays Or Restrictsd Duty [ Parmanently Disabling [ | Fatal

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 003
11. Negligence {check one) A, None [ B. Low [ ] C. Moderate [ ] D. High [/ E. Reckless Disregard |}
12. Type of Action 1 04(d)(2) 13. Type of Issuance (check one) - Citation [} Order Safeguard [ | Written Notice [ ]
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation ] B. Order C. Safeguard { | D. Wiitlen Notice [ ] Order Numbar 03/17/2009
16. Area or Equipment The 3 entries and crosscuts on the rehabilitation area for the

new Barrier section.

— -
16. Tomination Due |, po MOD& YO o e (24 Hr. Clock)

Section {ll-Termination Actlon
17. Action to Terminate

g Vr
18 Teminated| , g MoDR B. Time (24 Hr. Clock

Section iV--Automated System Data

18. Typs of Inspection
{activity code)} KOl

20. Event Numbear 21. Primary or Mill
6286108 v

23. AR Number -__—__‘

MSHA Form B with the provisions of the Smail Business Repulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a Natlonai Smalk Business and Agricutire Regulatory Ombudsmian and 10 Reglonal Fairnsss Boards fo recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aciivities and rates each agency's responsiveness to smalt business, If you wish fo comment on tha
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Qffice of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a comiment with the Ombudsman is in addition to any other rights you may have, including
the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




- dne Citation/Order : LS. Department of Labor 7/57 @

' Continuation - Mine Safety and Health Administration
Si 1-Subsequent Astion/Continuation Data '
1. Subsequent Action 1a. Gontinuation 2. Dated Me D Yr |3 Citation/
\ ] {Original Issue) 82 /18 /23010 Order Number 8087734 - 01
4. Served To 5, Operator
Berman Cornett, Safety PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 |
Section II--Justification for Action )
Change From To

8. Condition Or Practice

Reason Toadd: Page 12, Drawing 2 shows a maximum of 20 feet in width in crosscuts and entries.

See Confinuation Form [

Section 1-Subsequent Action Taken
. Y )
8. Bxtendsd To|, nate MO D2 YT i mine (24 Hr. Clock) [] C.Vacated { ] D. Terminated E. Modified
Section IV--Inspection Data

9. Type of Inspection {01

10. Evant Number 6286108

11. Signature AR Number 12, Date Mo Da Xr 13. Time (24 Hr. Clock)
02/18/2010 : 1744

MSHA Form 7000~



dine Citation/Order

" Continuation

U.S. Department of Labor %/% <2
2

Mine Safety and Health Administration

Section --Subsequent Action/Continuation Data

1. Subsequent Action 1a. Confinuation 2. Dated Mo Da

T ot ner 8087734 -0 02

i (Criginal Issuie) 02/18/2010
4. Served To 5. Operator
Berman Comett, Safety Director PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contracter)

UPPER BIG BRANCH MINE-SQUTH

46-08436

Section -Justification for Actica

Timberé have been set in the locations indicated by the citation andg

according to the approved Roof Control Plan on page 12,

drawing 2.

See Confinuation Form [ ]

Section --Subsequent Action Taken

8 Extended To |\ e Mo Da YT | (24 Hr. Clock) ] C. Vacated . Terminated [ ] E. Modified
Seclion [V-Inspection Data
9. Type of Inspection EQ1 10, Event Number 6286108
AR Number 12. Date Mo Da vyr 13. Time {24 Hr. Clock)
02/19/2010 1045




Aine Citation/Order _ U.S. Department of L.abor / O@

Mine Safety and Health Administration

Section I--Vialation Data

1. Date Ma Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
03/02/2010 0110 Order Nurnber 5087744
4. Served To ‘ 5. Cperator '
Kyle Anderson, Section Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
&. Condition or Practice

8a, Written Notice (103g) | |
The operator is not following the Ventilation Plan as approved by the

District Manager on the No.l section (MMU 029-0) under the Methane Dust
Control, in that, the minimum amount of air in the last open crosscut is not
maintained at 15,000 CFM. When checked with an anemometer only 7,448 CFM was
found in the last open crosscut, 2 to 3 entry.

See Continuation Form (MSHA Form 7000-32) ||

9. Violation | A. Heaith [} B. Section C. PartiSection of
Safety of Act Title 30 CFR 75.370(a)(1)
Other[_] -
Secticn ii--Inspector's Evaluation
10. Gravity:
A. Infury or Hiness (has) (is): Mo Likelihood [ ] Unlikely [} Reasonably Likely Highly Likely [ ] Occurred [

8.0 - .
s?rl:;}t()i‘;rialin:fs;?g:idt?ge: No Lost Workdays [ ] Lost Workdays Or Restrictad Duty | ] Permanently Disabling [ | Fatal

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 005
11. Negligence (check one) A. None [7] B tow [ C. Moderate [} - D. High E. Reciless Disregard [}
12. Type of Action  104(d}(2) 13. Type of Issuance (check one) - Citation [ | Ordar /]  Safeguard []  Written Notice [ ]
14, Initiaf Action E. Citation/ 2082692 F. Dated Mo Da Yr
A Citation [] B. Order ] C.Safeguard [ ] D. Written Notice [ ] Order Number 03/17/2009

15. Area or Equipment The No.l section in the last open line of crosscuts to the

face area of all entries and crosscuts.

— — _
16. Termination Due |, 1y, Mo DA YT o e 94 Hr. Clock)

Seation lll--Termination Action
17. Action to Terminate

: Da Vi
16. Terminated| 4 pate P2 YT 15 Time (24 Hr. Clock

Section IV--Autormated System Data

19, Typs of inspection
{activity code) EO1

22. Signature

20. Event Number

6286108 21, Primary or Mil

23, AR Number _

e provisicns of the Small Business Reguletory Enfarcament Faimess Act of 1896, the Small Business Adminisfration has
established a National Small Business and Agriculture Regulatary Ombudsman and 10 Regional Fairness Beards to receive comments from small businesses abou federal agency
enfarcement actions. The Ombudsman annually svaluates enforcement activities and rates each agency's responsiveness (o small business. If you wish to comment on the
anforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wilie tha Ombudsmasn at Small Businezs Administration, Office of the National Ombudsman, 409 3rd
Street, W MU 2120, Washington, DG 20416. Please nole, However, that your right to file a corment with the Ombudsman is in addiion to any other rights you may have, including
the rlght fo contest citations and proposed penaliies and ebtain a hearing before the Federal Mine Safety and Health Review Commission.




«e Citation/Order

. wontinuation

U.S. Department of Labor
Mine Safety and Health Administration

L

=,

Section l--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated M D Y| 3. Citation/
] (Original Issue) 83 /02/2301 0 ' Order Number 8087744 = 01
4. Served To 5. Cpearatoy
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I--Justification for Action

Ventilation controls were checked and replaced. An air reading of 20,613
CFM was obtained in the last open crosscut.

See Continuation Form [

Section Hi--Subsequent Action Taken

8. Extended To Mo Da Yr

A, Date B. Time (24 Hr. Clock)

[] C. Vacated D. Terminated ] & Modified

Section W~Inspection Data

9. Type of Inspection EO1 10. Event Number

6286108

AR Mumber

13. Time (24 Hr. Clock)
1015

Mo Da Yr
03/02/2010

12. Date




Mine Citation/Order U.S. Department of Labor ;
Mine Safety and Health Administration /5 ((i))

Settion I-Viclation Data . ]
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

03/09/2010 1030 Order Numper 5103337
4. Served To 5. Operator
Harold Lilly; Assistant Longwall Cordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Confractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The approved mine ventilation plan, approved 8/09/09 and re~approved 1/22/10
was not being followed in the tailgate entries of the longwall panel. The air
was going ocutby in the No. 5-7 entries from the longwall face (return air} to
the mouth of the section instead of intake air going inby from the mouth of
the section to the longwall tail. The regulator at survey station 22412 was
not present and instead was a permanent stopping blocking intake air from
ventilating the tailgate entries,

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [} B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.370(a)(1)
Other[ |
Section i--Inspector's Evaluation
10. Gravity:
_A. Injury of tliness (has) {is): No Likelihood [ | Unlikely Reasonably Likely ] Highly Likely [ ] Occurred [ ]

B. Inj iilnes I -
S?#%gé;:;gec;;ddtf i?e: Mo Lost Workdays [ | Lost Workdays Or Restricted Duty Permanently Disabling || Fatal [ |

C. Signiﬁc&nt and Substantial; Yes [] No D. Number of Persons Affected: 005
11. Negligence (check one) A MNone [ | B. Low [ ] C. Moderate [ ] B. High [ E. Reckless Disregard [ |
12, Type of Action  104(d}(2) | 13.Type of Issuance (check one) . Citation[ |  Order Safeguard [ ] Written Notice [ ]
14. Initial Action E. Citation/ 8082692 F. Dat‘ad Mo Da Yr
A. Citation [} B. Order C. Safeguard {] D. Written Notice ] Qrder Number 03/17/2009

15. Area or Equipment  The longwall.

18, Termination Due A Date Mo Da ¥Yr B. Time (24 Hr. Clock)

Section Ul--Termination Action
17. Action to Terminate

: MoDa Yr
18. Terminated| 4 pope  MoDa B. Time {24 Hr. Clock

Sectlon V--Aulomated Systermn Data
18. Type of Inspection { 20. it 21. Primary or Mill
e \ 6286108 v

23, AR Number ‘m

P
astablished & Naﬂona! Sirall Business and Agriculture Regulatory Ombudsman and 10 Regiona! Faimess Boards to receive comvnents from smail businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activiles and rates each agency's tesponsiveness to small business. If you wish to comment on the !
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), oy write the Ombutsman at Small Businass Administration, Office of the National Ombudsman, 409 3rd
Street, 8W MC 2120, Washington, DC 20418. Please note, however, that your right fo file 2 commant with the Ombudsmar Is in additlon to any other rights you may have, Including
the right fo contest citations and proposed penaliies and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor %
Continuation Mine Safety and Health Adminisiration )

Section 1--Subsequent ActionfConlinuation Data

. 8u uent Actl . inuation , . Citati
1 bc; ent Action 1a Cclgtmu tio 2 (Dgrtizci‘nai tssue) M83/091/323010 ¥r 3 81:§2$&Iumber 8 103 3 3 7 _ 0 1
4. Served To 5. Qperator
Wayne Persinger, Mine Manager PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The air flow is going in the direction as shown on the revision that. was
approved on 03/11/2010. The 104(d) (2) order No. 8103337 1s now terminated.

See Continvation Form ||

Section lll--Subsequent Action Taken

8. Extended To| \ 1oye Mo D3 YT 15 yime (24 Hr. Clock) (] C.Vacated [ D. Terminated ] E. Modified
Section V--Inspection Data
8. Type of Inspaction 1 10. Event Number 6286108

11. Signature 12. Date Mo Da ¥r 13. Time {24 Hr. Clock)
03/11/2010 1400




Mine Citafion/Order U.S. Department of Labor
: Mine Safety and Health Administration )

Sectlon I-oniatlon Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Gitation/
03/15/2010 0400 Order Number 8085073
4, Served To 5. Operator
Shannon Dickens; Maintance Forman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor) |

8, Condition or Prastise

1)
1,

s

(9]
3

Rindime 405 [ |
18 PRI v Lo

At the drive unit of the long wall belt line located behind the drive is an
accumulation of mud and slop that is up to 10 inches deep and extends from rib-
to-rib and is 30 fest long. The slop is runny and has spread to the belt
starter box and track where it has covered the electrical mats at the starter.
Accumulations of cocal and coal dust shall not be permitted to accumulate in

active WULKLMQD

P o § e
[+12 8 it

See Continuation Form (MSHA Form 7000-3a) | |

9, Violation | A. Health [ ] B. Section C. Part/Section of
Safety iy of Act Tifle 30 CFR 75.400
Other| |
Section H-Inspector's Evaluation
10. Gravity: : .
A, Injury or fliness (has) {Is): No Likefihood | ] Uniikely [} Reasonably Likely W] Highly Likely [ Occurred [ ]

B ;Exgjgrglénaefge%t;;? tgegé: No Lost Workdays | | Lost Workdays Or Restricted Duty [} Permanently Disabling Fatal [ ]

C. Significant and Substantial: Yes 7l Mo [ D. Number of Persons Affected: vl
11. Negligence (check one) A. None [} B.Low [} C. Moderate D. High [} E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check one) - Citation [] Order[ ]  Safeguard [ ]  Wriiten Notice [_]
14. Initial Action ' E. Citation/ F. Dated Mo Da Yr
A. Citation [7] B. Order [ | C. Safeguard [ | D. Written Notice [ ] Order Number

18, Area or Equipment

16. Termination Due Mo Da Yr .
A. Date B, Time (24 Hr. Clock
Pate 03172010 ime { J 0800
Section ll-Termination Action
17. Action tQ {erminaie
i [ Da Yr T i ) -
18. Terminated| , o, MoDa B, Time (24 Hr. Clock
Section IV--Automated System Data
19. Type of inspection { 20. Event Numbsr : 21, Primary or Mill
(activity code) L0l 6286108

22, Signature 23. AR Number

MSHA Farm 7000-3, Apr 08 {reviSed) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a National Smali Business and Agriculture Reguiatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses aboud federal agency
enforcement actions. The Ombudsman annually evaluates enforcement acliviies and rates each agency's responslveness to small business. if you wish to comment on the
enforcamant actions of MSHA, von may call 1-8R8-REG-FAIR (1-888-734-3247), nr write the Omburdsman at Small Businass Administratinn Offica nf the National Ombwxrdsman 406 Brd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest c:tatluns and proposed penalties and ebtain a hearing before the Federal Ming Safety and Health Review Commission.



Mine Citation/Order | U.8. Department of Labor 7 |
Mine Safety and Health Administration )}

Section I--Violatlon Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
03/24/2010 1105 . Order Number 8087763
4, Served To 5. Operator
. David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Cordition or Practice 8a. Written Notica {(103g) | |

No apparent effort was made by the operator to remove accumulations located
at the Longwall Mother Drive Belt.

See Continuation Form (MSHA Form 7000-3a) |:|

9. Victation ] A. Health [ B. Section C. Part/Section of
Safety 7| of Act Title 30 CFR 75.400
Other[ ]
Section |l--Inspector's Evaluation
10. Gravity:
A. Injuty or liness (has) (is): No Likelihood [ ] Unlikely [ ] Reasonably Likely [ ] Highly Likely { | Occurrad [

B ;Exgagrlfén:ﬁecc?gﬁfgéz No Lost Workdays { | Lost Workdays Or Restricted Duty [ 7] Permanently Disabling [ ] Fatal [ |

C. Signiflcant and Substantial: Yes [ ] No [ D. Number of Parsons Affected:
11. Negligence (check ong) A. None ] B. Low 7] C. Moderate [ ] D. High [J E. Reckless Disregard [ |
12. Type of Action  104(b) 13. Type of Issuance (check ons) - Citation [ | Order /]  Safeguard [ |  Written Notice {_]
14, initial Action E. Citation/ 3085073 F. Dated Mo Da Yr
A. Citation B. Order [ | .C. Safeguard [ | D. Written Notice [ ] Order Nurmber 03/15/2010
15. Area or Equipment The Longwall Mother Drive Belt.
16. Termination Due  {, oy MODR YU g e (24 Hir. Clock)

Section Hi-Termination Acticn
17. Action to Terminate

' MoDa Vi
18. Temminated| \ oo MOPA TV g ime (24 Hr. Glock

Section IV--Automated System Data

18. Fype of Inspection
{activity cods EQ1

22, Signature

E Event Number 6286108 21. Primary or Ml

23. AR Number i"‘_—

MSHA Formy 7000-37Apr 0B (revise n accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1286, the Small Business Administration has
established a National Smal Business and Agriculture Regulatory Ombudeman and 10 Regional Faimess Boards to recefve comments from small businssses about faderal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsivenass to small business. If you wish to comment on the
enforcement actions of MSHA, vou may ¢all 1-888-REG-FAIR (1-688-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW  MC 2120, Washington, DC 20418. Pleass note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to confest citations and proposed penalties and obiain a heartng before the Federal Mine Safety and Health Review Conymission.




- sine Citation/Order U.8. Department of Labor }

- Continuation Mine Safety and Health Administration
Section |--Subsequent Action/Confinuation Data
1. Subsequent Actien 1a. Continuation . itafi
e o anatisswe) "osamoto | Oriecwamber 8087763 - 01
4. Served To 5. Qperator
David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section B--Justification for Action

The 104 (b) Order, No.8087763 is now terminated.

Sea Continuation Form [

Section Hi-Subsequent Action Taken

B d T D Yr
8. Extended To) , 1 1o Mo Da B. Time (24 Hr. Clock) [} C.Vacated M| D. Terminated [ ] E. Modified

Section V--Inspection Data
9. Type of Inspection E] 10. Event Number 6286108

12.Date Mo Da Yr ]13.Time (24 Hr. Clock)
03/24/2010 1520

MSHA Form 7000-3a, Mar 85 (ravised)






