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PROCEEDIL NGS

MR, TOVB. Before we get started, | have an
opening statenent that I'd like to read for the record. M
name is Thomas Tonb. | amthe Chief, Dust Division, at
MSHA' s Pittsburgh Safety and Heal th Technol ogy Center,
Pittsburgh, Pennsylvania. | will be the noderator at this
public hearing on MSHA' s proposed rul e addressing diesel
particulate matters in underground coal m nes.

Personal |y, and on behal f of Assistant Secretary
J. Davitt McAteer, | would like to take this opportunity to
express our appreciation to each of you for being here today
and for your input.

Wth nme on the panel today from MSHA are Jon Kogut
fromthe Ofice of Program Eval uation & I nformation
Resources, George Saseen fromthe Approval Certification
Center, Robert Haney fromthe Environnental Assessnent and
Contam nate Control Branch of the Dust Division, Sandra
Wesdock fromthe O fice of the Solicitor and WIIiam
McKi nney fromthe M ne Safety and Health Acadeny. W have
Ronal d Ford and Panela King fromthe Ofice of Standards,
Regul ati ons and Vari ances.

This hearing is being held in accordance with
Section 101 of the Federal Mne Safety & Health Act of 1977.

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

4
As is the practice of this agency, formal rules of evidence
will not apply. W are making a verbatimtranscript of this
hearing. It will be made an official part of the rul emaking
record.

The hearing transcript, along with all of the
coments that MSHA has received to date on the proposed rul e
wll be available to you for review. If you want to get a
copy of the hearing transcript, you have to get it on your
own by nmaking arrangenents with the court reporter.

We val ue your comments. MSHA will accept -- are
t here enough chairs? Wul d you see about getting sone
addi tional chairs, maybe, brought in? Just in case.

Thanks.

We val ue your comments. MSHA will accept witten
coment and ot her data from anyone, including those of you
who do not present an oral statement. You may present
witten comrents to Panela King during the hearing or send
themto Carol Jones, Acting Director of Ofice of Standards,
Regul ations & Variances at the address that has been |isted
in the hearing notice. W will include themin the
rul emaking record. |If you feel you need to nodify your
comments or wish to submt additional conmments follow ng the
hearing, the record will stay open until February 16, 1999.
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5
You are encouraged to submt to MSHA a copy of your comments
on conputer disk. Your coments are essential in helping
MSHA devel op the nost appropriate rule to foster safety and
health in our nation's mnes. W appreciate your views on
this rul emaki ng and assure you that your comments, whether
witten or oral, will be considered by MSHA in finalizing
this rule.

I n anot her rul emaki ng on Cctober 29, 1998, we
publ i shed the proposed rule to address diesel particulate
matter exposure of underground netal and non-netal m ners.
The comrent period for that proposed rule will close on
February 26, 1999. Hearings for the nmetal and non-netal

proposal will be announced in a future Federal Reqister

notice. You may obtain copies of that proposal by

downl oading it from MSHA's web site at www. nsha. gov or by
calling the Ofice of Standards, Regulations & Variances at
(703) 235-1910.

However, the scope of this hearing today is
limted to the April 9, 1998 proposed rul e addressi ng di esel
particul ate matter, exposure of underground mners. This is
the third of four public hearings to be held on this
proposed rule. The first was held in Salt Lake City on
Novenber 17, 1998, the second was held in Beckl ey, West
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6
Virginia on Novenmber 19, 1998 and the fourth will be held in
Bi r m ngham on Decenber 17, 1998.
| nfformation regardi ng these hearings is published

in the Federal Reqi ster on October 109. It can al so be

obtained fromMSHA's web site on the Internet and there are
a few copies of that notice avail able here today if you want
to pick one up

On April 9, 1998, MSHA published a proposed rul e
that woul d reduce the risk to underground coal m ners of
serious health hazards that are associated with exposures to
hi gh concentrations of diesel particulate material. D esel
particulate matter is a very small particle in diesel
exhaust. Underground m ners are exposed to far higher
concentrations of this fine particulate than any other group
of workers. The best avail able evidence indicates that such
hi gh exposures put these mners at excess risk of a variety
of adverse health effects, including lung cancer. The
coment period for the proposed rule is schedul ed to cl ose
on August 7, 1998. However, due to requests fromthe m ning
comunity, the Agency extended the comment period for an
addi tional 60 days until October 9, 1998.

The proposed rule would require the foll ow ng:
Proposed Paragraph 72.500 would require the installation and
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mai nt enance of high efficiency particulate filters on the
nmost pol luting types of diesel equi pnment and under ground
coal mnes. It would require that, beginning 18 nonths
after the date the rule is promul gated, any piece of
perm ssi bl e di esel - powered equi pnment operated in an

under ground coal m ne nust be equipped with a system capabl e
of renoving, on average, at |east 95 percent of the nass of
the DPM emtted fromthe engine. Additionally, 30 nonths
after the rule is pronul gated, any non-perm ssi bl e piece of
heavy duty, and | stress heavy duty di esel powered equi prment
operated in underground coal m nes be equi pped with a system
capabl e of renoving, on average, at |east 95 percent of the
mass of the diesel particulate material emtted fromthe
engi ne.

Any exhaust after-treatnent device installed to
reduce the em ssions of diesel particulate natter would be
required to be nmaintained in accordance with manufacturer's
specifications. The proposal also sets forth the Agency's
requi renents for determ ning whether a systemis capabl e of
renmovi ng, on average, at |east 95 percent of diesel
particulate matter by mass. It states that a filtration
system nust be tested by conparing the results of em ssion
test of an engine wwth and without the filtration systemin
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pl ace.

Proposed Paragraph 72.510 is a training
requi renent which lists the pertinent areas in which
instructions nust occur. The training is to be provided
annually in all mnes using diesel-powered equipnent and is
to provide without charge to the mner the training. It
al so includes provisions on record retention, access and
transfer.

And, finally, proposed anendnent to Paragraph
75. 371 woul d anend exi sting Paragraph 75.371, which is the
m ne ventilation plan contents to add one new requirenent to
an underground coal mne's ventilation control plant. The
additional information is limted, but is critical to the
control of diesel particulate matter. The proposal would
require the ventilation plant to contain a list of the
di esel -powered units used by the m ne operator, together
with information about each unit's em ssion control or
filtration system

Details relative to the efficiency of this system
and the nethods used to establish the efficiency of this
system for renoving diesel particulate matter nust be
i ncluded. Any anendnents to a mne's ventilation plan nust,
of course, also follow requirenents of 30 CFR 75. 370, which
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is the mne's ventilation plan subm ssion approval
requirenents.

MSHA recei ved comrents from various sectors of the
m ning conmunity and has prelimnarily reviewed the coments
it has received thus far. MSHA would particularly |ike
additional input fromthe mning comunity regarding
specific alternative approaches discussed in the econom c
feasibility section of the preanble. As you mght recall,

t he options discussed include establishing a concentration
[imt for DPMin this section, requiring filters on sone
[ight duty equi pnent and | ooking at the filter and the
engi ne as a package that has to neet a particular em ssion
standard, instead of requiring that all engines be equi pped
with a high-efficiency filter.

The Agency is also interested in obtaining as many
exanpl es as possible of the specific situation in individual
mnes. This could include the conposition of the diesel
pl ate, what controls cannot be utilized due to speci al
conditions and any studies of alternative controls you m ght
have used for the conmputer work sheet.

We al so seek information about the availability
and cost of various control technol ogies that are being
devel oped. In other words, such things as high-efficiency
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ceramic filters. Al so, experience wwth the use of avail able
controls and information that would hel p us eval uate
alternative approaches for underground coal m nes.

W woul d also Iike to hear about any unusual
situations that m ght warrant the application of special
provi sions. The Agency wel cones comments on any topics on
whi ch we should provide initial guidance, as well as any
alternative practices which MSHA shoul d accept for
conpliance before various provisions of the rule go into
effect.

Addi tionally, the National Environnmental Policy
Act of 1969 requires each Federal agency to consider the
environnental effects of proposed actions and to prepare an
envi ronment al inpact statenent on major actions
significantly affecting the quality of the human
environment. On July 14, 1998, MSHA published notice in the

Federal Register that announced its prelimnary

determ nation that the proposed rule would have no
significant environnental inpact. The coment period was
schedul ed to close on August 10, 1998, however, MSHA
extended that comment period until October 9, 1998. The
record will remain open as stated in the Public Hearing
Notice until February 16, 1999, to all ow proposed hearing
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11
comments and data subm ssi ons.

MSHA vi ews these rul emaking activities as
extrenely inportant and knows that your participationis
also a reflection of the inportance you associate with the
rul emeki ng. To insure that an adequate record is nade
during this proceedi ng, when you present your oral
statenents or otherw se address the panel, | ask that you
cone to the podiumand clearly state your nane, spell your
name and state the nane of the organization that you
represent.

It is ny intent that during this hearing, anyone
who wi shes to speak will be given an opportunity. Anyone
who has not previously asked for tine to speak needs to tel
us of their intention to do so by signing the request to
speak sheet and |l et us know how nuch tinme you need. And,
he the sheet up here now, so when we have a break or at
lunchtinme, if anybody knows they want to nmake a
presentation, see ne and you can put your nane of the sheet.

| will attenpt to recognize all speakers in the
order in which they have requested to speak. As the
noderator, if necessary, | reserve the right to nodify the
order of presentation in the interest of fairness. | doubt
that will be necessary, but | also may exercise discretion
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12
to exclude irrelevant or unduly repetitious material. And,
in order to clarify certain points, the panel may ask
guestions of the speakers.

Before we get started, we'll get sonme nore chairs
brought in, in case people show up.

(Pause.)

MR TOVB: Let ne rem nd you, if anybody is
| eaving the room you better be careful getting out of
there. GCkay, to get started, the first person | have signed

up to make a presentation is Joe Uban, is that correct,

sir?

MR. URBAN. Yes. First of all, nmy nanme is Joe
U ban, URB-A-N. I'mwth the United M ne Wrkers. M.
Chairman, | appreciate the opportunity to conme and address

this distinguished conmttee on an issue that | feel that
United M ne Workers should give testinmony today to influence
you to the fact that they are dead serious about what
they're tal king about today.

| appreciate the opportunity to conme here, on
behal f of the mne workers in the Mdwest Region. The
M dwest Regi on conprises sone 12 states here in the
M dwestern United States. Miinly we have m ners here today
fromthe states of Kentucky, Indiana and Illinois. | thank
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13
you for their opportunity to articulate to you sonme of the
first hand problens of which nost of them have been facing,
especially here in the state of Illinois, since 1989.

On Cctober 19, 1998, the Departnent of Labor

published in the Federal Reqgister, Volune 63, Nunber 201,

Proposed Rules, 30 CFR Parts 72 and 75, Diesel Particul ate
Mat t er Exposure of Underground Coal M ners.

MSHA publ i shed a proposed rule to reduce the risk
to underground coal mners of serious health hazards that
are associated with exposure to high concentrations of
di esel particulate matter or DPM DPMis a very small,
smal| particles in diesel exhaust. Underground mners are
exposed to far higher concentrations of this fine
particul ate than any other group of workers. The best
avai | abl e evidence indicates that such high exposures put
these mners at excess risk of a variety of adverse health
effects, including |ung cancer.

The proposed rule for underground coal m nes would
require that mne operators install and maintain high-
efficiency filtration systens on certain types of diesel-
power ed equi pnent. Underground coal m ne operators woul d
al so be required to train mners about the hazards of DPM
exposur e.

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

14

According to ny understandi ng of the proposed
rule, it would require all perm ssible or inby and heavy-
duty non-perm ssi bl e, outby, diesel-powered equipnent to be
equi pped with a filtration system capabl e of renoving, on
average, at least 95 percent diesel particulate matter by
mess.

Now, according to ny information, there is
approxi mately 3,000 pieces of diesel-powered equi pnent in
the underground coal mnes in the United States. O that
total of 3,000, the rule would only inpact approxi mately
1, 000 pieces of diesel-powered equipnent. That bei ng 500
pi eces of perm ssible equi pnrent used i nby and 500 pi eces of
non- perm ssi bl e, heavy-duty equi pnment used outby. This only
represents 33 1/ 3 percent of the total diesel-powered
equi pnent used in the underground coal m nes.

In MSHA' s introductory paragraph, for the reason
of going to the rul emaki ng process, MSHA suggests that there
are necessary and sufficient reasons to control mner's
exposure to DPM It refers to the "best avail able
evi dence," a key provision in Section 101(a)(6)(A) of the
M ne Act. This portion of the Mne Act does not say the
best possible evidence. It refers to the best avail able
evidence, an inplicit recognition that there are [imts on
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all scientific information.

It goes on to refer to "...lifetinme of DPM
exposures at concentrations we presently find in underground
m nes face a significant risk of material inpairnment of
their health.” The objective of MSHA' s standards-setting
authority is to ensure that mners can work for the
"...period of their entire working life..." wthout materi al
i npai rment of their health or functional capacity. This
objection is addressed in the opening paragraph.

According to recent reports on the health effects
from di esel exhaust, in March, 1998, the National Institute
of Cccupational Safety and Health Report's headi ng stated,
Predi cted lung cancer risk anmong m ners exposed to diesel
exhaust particles, and |'ve included that in your packet as
Exhi bit 5.

After anal yzing several studies on the health
effects of diesel exhaust, the NIOSH report found the risk
of m ners devel oping and dying fromlung cancer from
exposure to diesel particulate matter, DPM extrenely high
The study cites that upwards of nearly 900 in 1,000 m ners
exposed to small doses, 1 ngy. per cubic neter of DPM over a
working lifetime, has a risk of lung cancer. The N OSH
study noted the U S. Suprene Court, in a decision on health
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standard case, cited that one death in 1,000 as being a
significant |level of risk. The N OSH study estinmated that
reducing the mner's risk to one in 1,000, using the highest
risk levels, would have an associ ated DPM exposure | evel of
about .001 ny. per cubic neter.

Here in Illinois, diesel-powered equi pnent used in
under ground coal m nes have been present from approxi mately
1989 till present. W are still here today on the eve of
the first decade of using diesel-powered equi pnent
underground and we still have not seen sufficient |ight of
day to realize the vitally needed protection the mners
need.

| recall when the first piece of diesel-powered
equi pnent went underground in a UMM-represented coal m ne
| made the statenent then and it appears as though that
statenment will hold true, "That diesel-powered equi pnment
used underground in coal m nes, unregul ated, would
ultimately end up being the coal mners' 'asbestos' of the
year 2000."

On April 22 and 23, 1998, there was a news article
fromthe California Scientific Review Panel. Their report
on di esel exhaust stated, the scientific panel found after
nine years of review that diesel exhaust is a serious cancer
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danger, with estimtes of thousands dying fromthe disease.
A high rate of lung cancer was cited. The scientific panel
chai rman said di esel exhaust contains to the nost toxic set
of constituents that you could ever find. The article notes
t hat di esel exhaust contains nore than 40 conpounds t hat
have been decl ared carcinogenic. The report cites other
health effects from di esel exhaust. Well, inmagine that.

And another news article dated April 10, 1998, an
Envi ronmental Protection Agency (EPA) draft report rel eased
April 9, 1998, stating that diesel exhaust, even at |ow
levels, are likely to cause a risk of cancer and other
respiratory di seases.

Now, normally, | try to be a reasonable
prof essional individual, but it would appear to ne that if
the United States of America can create a "Clean Air Act”
and an "Environnmental Protection Agency" for everybody
wor ki ng above ground, then |I believe that it is tinme to
create those entities for underground coal mnes. That way,
at | east coal mners would have a fighting chance of
survi vi ng.

Now, the operators are going to tell you they wll
not have any probl ens keeping exposure to a m ninum because
they will have all the air that they want to utilize in

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

18
order to keep the exhaust diluted. You wll hear today
testinmony fromthe mners thensel ves, concerning how wel |
the operators keep ventilation intact. You wll also hear
how t here are nunerous places within a coal mne where it is
i npossible, if not inpracticable, to try and nmaintain
ventilation everywhere there is a piece of non-permssible
equi pnent .

In order to have air continuously going over a
pi ece of diesel-powered, non-perm ssible heavy-duty
equi pnrent is totally absurd. There is no way inmaginable
that that can be acconplished. How would you control,
direct, regulate any of the ventilation? |If MSHA truly
believes that the operators indeed can achieve this, then
want to be the one that sells you one of those cars that
per haps maybe even sone of you nmay already own, that has the
capabilities of the driver and passenger having a neans of
controlling their own tenperature environnment from where
they sit. Gve ne a break, they're only five feet apart.
And, if you believe that, then I'll throw in sone seaside
property in Arizona.

In order to keep the record straight, I wsh to
submt to the conmttee as an exhibit a copy of citations of
which | had requested from MSHA, and this will be Exhibit 2.
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The citations are for the MSHA fiscal years of 1996, 1997
and the first quarter of 1998. The citations cover nine
underground coal mnes in the state of Illinois. There were
443 citations issued concerning ventilation quantity and/or
quality. O the 443 citations issued for the approximately
two-year period, 414 of the those citations were violations
of 30 CFR 75.370(a)(1), which requires the operators to have
and foll ow and approved ventilation for their specific mne.

We're tal king about out of a total of 443
citations, 93 percent of the citations issued in those two
categories alone were for violations of the ventilation
plan. In the exhibit, you will find a breakdown of each of
the categories the citations fall under. Also, you wll
find a breakdown by m ne MSHA | D nunber of each of the
citations issued at each of the nine mnes. The m ners of
whom wi || speak today will be sharing these citations with
you as they speak. It is inportant that MSHA review all the
citations to "know' how well the operators maintain their
ventilation in their coal m nes.

It is very difficult for me to understand why NMSHA
would go to all the trouble it has in order to pronul gate
regul ations and not at |east nake an attenpt to reduce
exposure for all mners. It is strange, though, how just a
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year ago, here in District 8 of MSHA, MSHA was doing all it
could to help the operators conme into conpliance with the
di esel - powered perm ssi bl e equi pnment base requirenents. It
even went to the extent to offer operators the option of
renmovi ng the di esel -powered perm ssi bl e equi pnent, inby,
away fromthe face by renoving those itens of which nade it
perm ssible. Therefore, it did not have to neet the
criteria of being perm ssible anynore, because the operators
renoved whatever it was that was required and nade it a
pi ece of diesel-powered non-perm ssi bl e equi pnent, heavy
duty equi pnent, so as to keep the operators from being
required to add additional ventilation to the |ast open
cross cut of the working sector.

Now, the Agency is only addressing one third of
the total problem On what does MSHA base its reasoning
that by providing additional protection to only one third of
t he equi pnent, that that will provide any additional
protection to mners? Does MSHA need to be reminded that in
an underground coal mne, the people are working in an
encl osed at nosphere, to a great extent? Were does MSHA
t hi nk nost of the diesel-powered equipnent is used at? It
certainly is not at the working face.

Pl ease do not m sunderstand ne. | appreciate the
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fact that MSHA is nmaking an attenpt to fix the problem
But, in this case, you cannot fix only a portion of the
problem Ask anyone who has been in a coma where there were
not any diesel -powered equi pnent in the mne and has gone to
a coal mne where the diesel is used, and they will tell you
that they can snell it as soon as they get on the i mmedi ate
bottom area of the mne. Wy?

| f you have diesel -powered equi pnent that does not
have filtration systens that we're tal ki ng about, especially
with the proposed rule, we're going to have the conti nuous
presence of exhaust residue and particulate matter |ingering
and floating around in the atnosphere, and especially in
those areas that we call dead air space.

| can't believe that we're here, alnbst ten years
after we began using diesel -powered equi pnent in underground
coal mnes, and still we have to argue over what the

necessary renedi es should be. And, even after studying the

scientific studies for nine years. | testified before a
commttee in Chicago, Illinois whenever the first diesel
regul ati ons were being fornmulated. At that hearing, | told

the commttee of which Ms. Pat Silvey was the chairperson
that it appeared that MSHA was nore interested in trying to
be a buffer between the operators and the m ne workers.
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That sane theol ogy appears preval ent today, as
well. W must have the necessary protection uniformy
applied throughout the entire coal mne. It does little
good to only fix a small portion of the problem A Band-Ad
w Il not take care of the larger problem |f MSHA does not
hear the cries of the coal mners this tinme concerning al
t he probl ens associated with the use of diesel-powered
equi pnent used in the underground coal m nes, then the
m ners thenselves will have to go out and purchase sonet hi ng
that will help them such as this right here, gentlenen.

Anot her subject for us to discuss is the issue of
econom cs. | know that you have a responsibility to insure
that you do not create burdensone requirenents on the
operators. But, if this commttee allows operators to use
the economc crutch that they are so fond of, then shanme on
you. Because | know there are several mners of whomare
here today, even in this crowd, that will testify to you
t hat even though they are close to being out of a job, that
if they were given a choice to have the protection they need
fromthe diesel exhaust, or to lose their job, | am
confident that they will tell you that at least if they |ose
their job due to the econom c hardship created by having to
conply with the requirenent of providing the necessary
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filtration systens for all mnes, that at |east they would
still be alive and hopefully have their health and be
capabl e of |ooking for another job sonewhere el se.

The union wi shes to share with the commttee a
report conducted by NI OSH on Predicted Lung Cancer Ri sk
Among M ners Exposed to Diesel Exhaust Particles. Once the
commttee reads the report, I'msure that the fina
concl usi on of which should be unani nmous, is one that the
commttee will totally agree that the proposed rul e making
bei ng conducted here today definitely does not even provide
a mninmal decrease in the risk potential of deadly diesel
particulate matter to the m ners.

| strongly believe that the Departnent of Labor,
of which is a Federal Governnent Agency, and MSHA, being a
branch of that Agency, has the responsibility of being the
poi nt guard in providing essential protection to the working
men and wonmen of this great country. The Federal Governnent
shoul d be setting the highest standard of providing
protection in order to guide individual states in adopting
simlar protection. But, instead we find that the Federal
Governnment is nore concerned with creating only m ni nal
standards for our nation.

Fortunately, we do have sone states in our great
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nation that will not settle wth providing only m ninal
protection. One such state is the great state of
Pennsyl vania. They have at |east had the foresight to know
that providing mniml protection does nothing at all other
than to pacify business interest groups. | wish to refer
you to the Bitum nous Coal M ning Laws of Pennsyl vania for
Under ground M nes, which is Exhibit 6 in your packet.
Article Il-A D esel Powered Equi pnment, Section 201-A,

Under ground Use (a), which states: "Underground use of inby
and out by di esel - powered equi pnent, including nobile

equi pnent, stationary equi pnment and equi pnment of all

hor sepower ratings may only be approved, operated and

mai ntai ned as provided in this article, except for energency

fire fighting equi pnent to be used specifically for that

pur pose. "

And, under Section 203-A, Exhaust Em ssions
Control, (b) states: "The exhaust em ssions control and
conditioning systemshall include the following: 1) a

diesel particulate matter filter capable of an average of 95
percent or greater reduction of DPMem ssions.”

MSHA, with this proposed rule making, has an
opportunity, at the least, to follow the guidance of the
state of Pennsylvania in pronmulgating rules that will be in
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conformty wth the state of Pennsylvania and create a
uniformty for all the other states. And, if you still wsh
to debate the econom cs of the issue, if Pennsylvania can
provide this type of protection and stay in business, then
so can the rest of the United States.

MSHA has a redenptionary opportunity here. Do not
ignore it nor let it slip away. MSHA needs to take ful
advant age of this opportunity.

| wish to submt to the conmttee severa
manuf act urers of whom have a wi de range of DPMfilters and
filtration systens available on the market today. That's in
your packet as Exhibit 7. | feel that if MSHA would take a
cl ose | ook at what these manufacturers have to offer the
m ning conmunity, MSHA will determne that the relatively
| ow cost of these products far outwei ghs the sky-rocketing
costs associated in providing nedical treatnent after
sonmeone has been debilitated due to the excessive exposure
to DPM

| sincerely appreciate your undivided attention
during ny presentation. Before | close and turn it over to
the other mners, | have a personal story that | want to
relate to the conmttee and this is a true story. There was
this little boy that used to get up early in the norning and
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this little boy couldn't tell tine yet. And, he would go to
the couch and he would clinb up on the back of the couch and
he woul d | ook out the picture wi ndow and he would wait.

And, eh would wait for dad to cone hone. Hi s dad worked
third shift at the mnes. Although he couldn't tell tine,
he could tell by the position of the hands on the face about
what tinme dad was supposed to be home, and sure enough, as
soon as that car would pull up, the little boy would junp
down of f the couch, open the door and run out on the porch,
run down that sidewal k and he woul d grab daddy's hand and he
woul d grab that bucket, cause he knew there was sonething in
t hat bucket for him

Now, it didn't nmatter if it was an apple or an
orange, half a sandw ch, half a cake. Whatever was in that
bucket was the greatest thing that he had ever had. One
day, that little boy was waiting there for dad to cone hone.
Mom was in the kitchen and the phone rang, and the little
boy didn't think too much about it, because sonetines dad
wor ked over. And, just was thinking that nmaybe today dad
was wor ki ng over. So, he waited a few m nutes |onger, and
he heard a noise conme fromthe kitchen. And, he turned to
| ook and nomwas sitting in the chair crying. And, he went
to nomand he said, nom don't worry. Dad wll be hone.
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He's just working over.

And, she had to pick her little boy up, put himon
her | ap and say, son, Daddy's not com ng hone today.

Daddy's been killed in the mne. Now, | tell you commttee
this story for two reasons. One, that story is true, cause
the dad that was killed was mne and | was that little boy.
And, the second thing, you have the responsibility, you have
the position that you have today because of people's |ives.

| pray that you do the right thing. Thank you.

MR. TOMB: Thank you, M. Urban. Are there any
gquestions?

(Pause.)

MR. TOMB: Ckay, thank you very much. The next
speaker will be M. Hicks.

MR, HI CKS: Good norning. M nane is Bob Hicks,
HI-CK-S. |I'ma safety commtteeman with the United M ne
Wor kers Local 2412 at the Peabody Coal Conpany, Marissa
Mne, here in the state of Illinois. | guess the first
thing I need to do is thank you, M. Chairman, and nenbers
of the commttee, for allowing us to gather today to be able
to tell you some of the things that are near and dear to our
hearts and a real problemwe feel |like that we need to do
all we can do to try and get rectified.

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

28
|"ve got to tell you, I"'mnot very confortable
doi ng this.

MR. TOMB: That makes too of us.

MR HCKS: |'mscared shiftless, you know, but as
unconfortable as it is, | knowthat it's very inportant and
| understand that it's sonmething that needs to be done, so
"1l try to suck it up. | can guarantee you I'll be rea
qui ck here.

| guess first of all, the one thing like | said
before, | ama safety commtteeman, and I'd like to think
that 1'man expert in sonme of the health and safety facets
of nmy job as a conmtteeman and with the contract and with
different things. But, |I've got to tell you that when it
cones to diesel and diesel regulations and diesel
particul ates and things of that matter, | feel real
i nadequat e.

Actually, 1've got some stuff back there about
this thick that's just totally overwhelmng to nme. There's
so nmuch information that's available, and at the same tine,
with the feeling of being overwhel med by information, | also
feel real confused because of a lack of -- | won't say a
| ack of action, but maybe a postponing of sonme action on
sone part by sonmething as strong and as demandi ng as the
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Federal Governnent.

Along with the idea of being overwhel ned and
confused, | also know that | don't have a | ot of expertise
inthis, but I do have, | think, and I think the people that
know ne will tell you that I have a | ot of common sense and
knowi ng sonme of the things that | do know, it's real hard
for me to try and apply ny conmon sense to the probl ens that
we're facing. It would just on the fact that the tineline
has been so | ong and nothing seens to be set in concrete and
so many people are at risk because of the situation that
we're in.

Ckay, let ne start a little bit with our m ne.
|"ve got a list here of the, a total |ist of the diesel
equi pnrent that we use at our mne, and according to this
list, we have 55 pieces of diesel equipnent in our mne on
t he underground, that we use in the underground. W have
ni ne pi eces that we use on the surface. O those 55 pieces
we use underground, we have 15 different uses for themin
all kinds of different areas.

According to ny figures, anyhow, only three of
t hose are what can be ternmed as perm ssi ble equipnent. The
rest of it is to be used strictly outby, and it ranges from
everything froma diesel scoop to forklifts to pick up
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trucks, mantrips. W've even got a little diesel-powered
shovel that we clean the belt [ine with. Kind of a cute
thing, but different things that we do.

Okay, and in those different pieces of equipnent,
we have seven different manufacturers, of which they use
four different engine makers in sumtotalling the different
types of machines. You know, that's a lot of things to try
to keep up with. | would think that would require, again,
my comon sense kicks in and says, we've got all these
different machines with different uses and they've all got
special requirenents and they using different places,
different things. So, I'msure we've got a lot of training
for the guys that keep this in working condition, or the
best working condition they can. And, | don't feel like
that's the case, either. W've got sone diesel training for
peopl e that do that type of stuff, but any one of themwl|
tell you that they don't feel like it's very adequate,
ei t her.

We also have -- |'ve got a stack here and this is
from 1996, '97 and '98. They have citations issued at our
mne, a total of 67 citations that were in violation of the
ventilation plan. O those 67, 19 of them are for cal endar
year 1998, as of the first of this nonth. So, | don't know
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what's been happeni ng since then, but that's a substanti al
anount, that's 19 of 67 in this year alone.

So, that again, that tells nme, nmy conmon sense
ki cks in and says, you know, if we're depending so heavily
under the new proposed regul ations that the m ne atnosphere
will ventilate in a proper way to use that as a control for
the contam nants and the particulates in the diesel exhaust,
and we're having that much trouble just keeping air at the
face, which everybody knows in a coal mne, that's your nmain
concern, then we m ght have a probl em doing that on an out by
si tuation.

Wth some of the different things, like | said
before that we have, the 15 different uses of our equipnent,
one of themis sonething we call a nurse truck or it's
actually it's a diesel tank truck. What is it? It's a
delivery truck for hydraulic oil and gear oil that we use
for lubrication purposes and hydraul i c purposes in the
actual production units at our m ne.

And, the truck itself is used in a, always in a
situation, it being non-permssible, of course, it's out by
the face, but it's always used in the outby areas of the
production units or in the outby areas of the mne, and that
being basically either dead air or m nimal anmount of
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nmovenent in the air. And, we've always had problens with
the truck and peopl e bei ng, conpl ai ning about the fact that
they didn't think the truck was right. That any tinme they
used it in outby, the areas of a production unit, that there
was always a visible haze in the air, a pretty bad snell in
that area. People were getting headaches, they were feeling
di zzy, and the conplaints, we finally did sone checks and
eventually -- well, it kind of took a little bit of tine,
but it got to the point where it was out of conpliance.

They worked on the truck, got it back into conpliance and |

guess the truck to this day is probably still legal, but we
still have the sanme concerns about the haze, about the
snell. People in the area still get headaches and stil

feel dizzy, nauseated, things like that, and we're to the
poi nt now where we're seeing a |ot of problenms with people
devel oping respiratory problens. Not necessarily asthma
not necessarily bronchitis, but at |east asthma-Ilike
synptons, bronchitis-like synptons, and things even as
serious as nosebl eeds and such.

And, the problemthat we're having is that not
only are they devel oping, but they're getting to the point
where they're al nost becom ng chronic problens. And, we
have not had di esel equi pnent at our mne that |ong.
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One of the real things, | guess, that's puzzling
to me is that | can renenber back in -- maybe soneone m ght
know -- | don't actually know the date, but | know it was at

least md or late '70s that we were doing studies on diesels
and tal ki ng about, you know, the health hazards invol ved and
things like that in a mne environment. And, after this

| engt hy study, you know, 20 years alnost, of trying to

determne the health risk that mners were put into every

day, | believe Joe said that we have been using it in the
state of Illinois since 1989, but with basically no
regul ations in place at all, or very little.

We had the opportunity at our mne to kind of be a
pi oneer and I was involved init, so | can personally relay
it to you, but we were the first mne in the country to
apply for and receive approval for the 1227 2,400 volt Joy
mners to be used at the face, the high voltage mners to be
used at the face.

And, it was a lengthy process. | think we noved
t hrough the process pretty quickly, with nmaybe six or seven
months that it took for the actual approval, but the thing
that kept sticking in ny mnd and again, | don't know a
whol e | ot about technical stuff, but nmy conmon sense kept
telling nme, you know, and | realize this is probably a
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little bit different but not really that nuch different, the
fact that we couldn't -- why can't we just take and buy a
2,400 volt mner fromJoy Manufacturing and bring it to the
m nes, bring it on the face and start |oading coal with it
and then figure out what the problens are, and then naybe we
can wite sonme regulations and guidelines for a few, sone
things like that and that would be fine.

But, we couldn't do that because we had to get
prior approval. But, basically, that's what we've done with
our diesel equipnent, at least in ny opinion, is that
sonebody deci ded, you know, that this was a good thing for
us to use and |I'm not knocking diesels. Probably it's their
life savers in present situations.

But, we deci ded, soneone decided that we're going
to use them W decided to use them we're bringing them
in, we've been using themfor years, and to this date, we
still don't have any significant regulations or guidelines
so far as the diesel particulates. And, the problemthat
we've got is that people that have been using the equi pnent
or even just been working in the environment, the captive
envi ronment of the underground coal m nes, have been exposed
to it every shift of every day that they've worked.

And, again, | apologize for -- I wish 1 could
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quote you CFR Part such and such, paragraph, but |I can't do
that. But, | know for a fact that with the evidence that
can be produced, that has been done with different states
and stuff, that there are definite health risks. W' ve been
using the machinery for a long tinme. W haven't basically
done, we've done nothing to this point, and we don't want to
see anybody drop the ball because we're closer now t han we
ever have been, but at the sane tine, you know, it's not a
done deal yet, so we've got problens that we still need to
face.

So, | guess what I'mtrying to say in sunmm ng
everything up is that if you can paraphrase the
advertisement for the Arnmy on TV, you know, not necessarily
be all you can be, but at least in this case, we're begging
you, do all you can do. That's all we ask. Thank you.

MR, TOWB: Thank you, M. Hi cks. Does anybody
have any questions? Jon?

MR, KOGJT: First, are all the sections of your
m ne continuous sections?

MR HI CKS: Yes, yes.

MR. KOGUT: You said that diesel equipnent, in
sone cases, could be a life saver. Could you expl ain what
you neant by that?
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MR HCKS: Wll, I don't necessarily nean life so
far as actual work, but getting a job done. For exanple,
instead of, in a new devel opnent area, where a production
unit is going to go in, you develop like a stud panel where
that machinery is going to be going.

And, instead of coming in and having to bring a
m ner across the mne and grade off for ventilation
pur poses, overcast and things like that, lots of tinmes, they
can cone in with a big perm ssible diesel scoop and work in
that area, and that's a heavy-duty enough, powerful enough
machine that it can do the work and save a | ot of man hours
and a lot of effort by using that machine rather than
sonething else that's | ess affordable.

MR. TOMB: Sandra?

M5. WESDOCK: M. Hicks, do know approxi mately
your m ne has been using diesel equipnent?

MR, HI CKS: About five years.

AUDI ENCE VO CE: Since '91

M5. WESDOCK: Since 1991.

MR, HI CKS: Since 1991, so about five years.

M5. WESDOCK: Thank you.

MR, HI CKS: That doesn't add up, though. | guess
it must be about seven years.
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MR. SASEEN. M. Hicks, the three permssible
units you said you have, what sort of work do they do? What
type of nachine are they?
MR. HI CKS: They're Wagner diesel scoops.
MR. SASEEN. They're scoops?
MR, HI CKS: And, the reason they -- | believe the

reason, the theory for having themthere is for like if

you've got falls in the intakes and things. It's
permssible to take themup into that area, or in, |ike I
was speaki ng about, |ike the devel opnent of the new areas,

you can actually go, you know, to the space, through the
isolation curtain, into the actual intake air with them and
use themin that fashion

MR. SASEEN: So, they're not continuously used?

MR HI CKS: No.

MR. SASEEN: On a wor kday?

MR HICKS: No, not in that situation. But, they
are outby, using themin the sanme thing, to clean up falls,
to clean up roadways, to haul material, to just about
everything. They're a very versatile, very useful piece of
machi ne.

MR. SASEEN:. Your inventory, could you provide us
with that, a copy of that? | nean, |I'd |like you to submt
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MR HICKS: Yes, | can do that. This is the only
one |'ve got. | got it from borrowed it from sonebody, so
it's not, you know, it's not a secret |list here.

MR. SASEEN:. Ckay, thank you, sir.

MR. MC KINNEY: Do you know if any -- you
mentioned earlier, guys com ng down what appeared |like a
pneunoni a type of an illness or sonething. Are they
reporting these at the mnes on the 7001 for occupational
illnesses? Are mners losing work fromthese types of
conditions or is it just sonmething that they' re com ng down

with and then not m ssing any work days?

MR HCKS: | really don't know, to be honest with
you. So far as ny personal know edge, | don't know of
anyone that's done that. | really didn't know that that was

-- the problem 1| think, if you decide to do sonething like
that, then there's kind of a burden of proof and, you know,
sonetines that's a problem

MR. TOVB. Ron, did you have a question?

MR. FORD: Just one question. It seens |like, M.
Hi cks, you're saying that nost of the problens with diesels
in your particular mne, your situation, is from outbys?

MR. HI CKS: Yeah, basically, because we don't have
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anything that we use on a regular basis, inby, that's
correct. You know, and the problemis, with the outby
areas, if you're out on the main line, quality roads, we've
got all kinds of air up there. That's the way things are
desi gned.

But, when you get into areas that are off the
beaten path, so to speak, or back into devel opnental areas
and things, they're not ventilated nearly as well.

MR. FORD: So, the problemin the outby is that
the reason is just because you don't have enough air? But,
if you were getting enough air, would things be okay?

MR HCKS: | doubt it. | don't know that you can
-- when | say that we've got all kinds of air on the main
haul age roads, | guess what |I'msaying is that so far as
being able to dilute and nove the exhaust away, yeah, |1'd
say that in itself probably works, but so far as actually
bei ng safe, | don't have any i dea.

But, at least it's better than the dead air areas,
where there is no, you know, or little novenent, and
everything just kind of hangs in like a ball.

MR FORD: Sure.

MR, TOVB: | have a couple of questions. You
menti oned sonething in your presentation about the training
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bei ng i nadequate. Are you talking bout the nmechanics that
servi ce the equi pnent?

MR. HI CKS: Yeah.

MR. TOVB: These nechanics that you're
specifically tal king about, they don't feel their training
is really good for servicing the equipnment?

MR H CKS: Right.

MR TOWVB: And, | know M. Saseen has asked you
for your list of equipnent. It |looks Iike you really have a
good list. | don't know whether you can do this for us, but
| think it would really be helpful if you could take each
one of those pieces of equipnent and tell us what it's used
for, whether you feel that it would come under the listing
of heavy duty equi pnent or not heavy duty equi pnent, and
give us sort of a time that the equipnent is actually in
use. For instance, | was just in a mne the other day.

They had a di esel personnel carrier took us in and out of
the mne. The thing sat the rest of the day. Gkay, that's
the type of data we're | ooking for.

So, if you could sort of approximate the tine the
equi pnent is used and whet her you would think it would cone
under or not under the heavy duty classification. | hope
you could do that, you know, if you can.
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MR HCKS: | don't see a big problem |If |I'm not
famliar, I'll just, you know, get information from others
that are.

MR TOMB: It really would help us to have the
information, if you could give it to us.

MR, HI CKS: You bet. Be glad to.

MR, HANEY: On your sections, typically how many
entries are they devel oped with?

MR HCKS: | think like if you're in roons or
non-mainlines, | think it's seven is the normal.

MR. HANEY: How many of those woul d be intakes and
how many of those entries --
H CKS: Usually one intake, one return.

HANEY: So, you'd have five neutral entries?

2 3 3

H CKS: Five neutral entries, yeah.

MR. HANEY: |Is that belt air used to ventilate the
face of your m ne?

MR HI CKS: No.

MR, TOWB: kay, thank you very much. Very good
presentati on.

The next speaker will be M. Goodw n.

MR GOODW N. Good norning, Tom M nane is Janes
Goodwin and I'"'ma mner's rep from Wstern Kentucky.
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TOVB: Wuld you spell that, sir?
GCOODWN:. G OODWI-N
TOVB: Thank you.

2 % 3 %

GOOCDWN: I'ma mner's rep at Ghio 11 M ne.
Chio 11 Mne is owned by Island Creek Coal Conpany, Consol,
Inc. [It's an underground coal mne. And, |I'mdeeply
concerned for the mner's health. | feel that we need | ans
that would require all diesel-powered equi pnment used in coal
mnes to be filtered to provide mners wth adequate
protection from exposure to diesel particulate matter

| have with nme here approximately 200 citations
whi ch were issued for Chio 11 Mne in the |ast 22 nonths,
and all of these are on ventilation. Wth this anmount of
citations, there's no way to expect that ventilation would
renmove enough of the diesel particulate natters in the mne
air.

On one occasion recently, nyself and two ot her
mners were installing a high voltage cable using a | ow
track. The exhaust was so strong that all of us got a real
bad headache, even though we were only exposed for |ike 15
to 20 mnutes. But, it stayed with us for the rest of the
shift. Then, once we got outside and got into sonme good
air, then, of course, we got to feeling better.
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But, | feel that, you know, we need protection
fromdiesel particulate matter. | thank you

MR. TOMB: Thank you. Any questions? M.

Goodwi n, how many pi eces of diesel equi pnent do you have in
your m ne?

MR GOODWN. | believe we have sonething |ike 30,
cl ose to 30.

MR, TOWVB: That's all used outby?

MR, GOODW N. Yeah. W have two Wagner diese
scoops that are perm ssible, but there again, they' re used
only for supplying. W don't have tracks. W use the
diesels to pull the flat cars in and out.

A lot of our equipnment is the small rib-runners,
as we call them where the nechanics use to travel to and
from and then we have, | think, eight personnel carriers
t hat haul about 11 nmen. And, like he said a few nonents
ago, they were only used to haul the nen in and sat for the
day and then bring the nen out.

MR. TOMB: Could you provide us with a list of the
type of equi pnment you have in the mne and al so what, in
your opinion, you know, fromits use, whether it be
consi dered heavy-duty equi pnment or not and the tinme it would
operate? |Is that too nmuch of a problenf
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MR. GOODW N. Not at all.

MR TOWB: kay, if you could send that to us, it
sure woul d hel p.

MR GOODWN. And, also, I'd like to give you
t hese citations, too.

MR TOMB: Al right, thank you.

MR. GOODW N.  To review

MR. TOMB: Thank you very nuch. Thank you. If
you can't have it today, you could mail it to us. Thank
you.

Qur next speaker will be M. Mann.

MR. MANN. Good norning. M nane is Janes Mann.
|"'ma safety commtteeman from Local Union 1071 in the sane
mne, Chio No. 11, Nortonville, Kentucky. | work in the
same mne that M. Goodwi n works, and as he stated, in |ess
than two years, we've received approximately 200 citations
on our ventilation.

If we can't maintain our ventilation for our units
or our belts, how can we ever maintain our ventilation to
render these gases harm ess fromthe exhaust, gases from our
pi eces of equipnment? |'man electrician. | work with the
mechani cs at the mne that performthe nmai ntenance and does
the servicing on the diesel equipnment. W have no one
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certain person whose job it is to service the diese
equi pnent .

Thus, it gets done when we can work it in, when
there's nothing else that is pressing. Servicing and
regul arly schedul ed mai ntenance is pretty well on the
priority list at our mne. As Jimsaid, we have
approxi mately 30 pi eces of underground equi pnent. He stated
we have two perm ssible diesel scoops. W have only one
that is permssible, but it's used outby.

Most of our present testing that's done is done
with the engine idling. O course, we check for seals, you
know, too. But, the largest or the biggest majority of your
exhaust things conme when the equi pnent is accel erating.
That, to nme, needs to be tested or sone way of testing that.
Possibly with the DPMfiltration system it would render
that problemor just take it away, you know, if we could
remove the DPM s.

And, | strongly urge you to require a DPM
filtration systemon all the equi pnment, not just the face
equi pnent, the inby, the perm ssible or the heavy duty.

But, we have sone equi pnent down there that probably has 20,
25 horsepower that's considered heavy duty. |It's a small,
low track. W have sone that's nuch larger than that, that
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is all light duty. | don't know where the justice is in the
rating of the heavy duty and |ight duty, but | thank you for
your tinme. |If you have any questions?

MR. TOMB: Thank you. Any questions? Gkay, thank
you very nuch.

Qur next speaker will be a M. Dunn.

MR. DUNN:. Good norning, M. Chairman. M nane is
JimDunn. That's DU NN | work for Peabody Coal Conpany,
Camp No. 1. I'mchairman of the Safety Conmttee, Loca
1798. At Canp 1, we have 53 pieces of underground diesel
equi pnent. Six are heavy duty and the rest are considered
[ ight duty equi pnent.

Peabody started using diesel equipnment around 1988
and sone of that diesel equipnent is still in use today and
requires a lot of maintenance. The |ocal union worked with
Peabody and Canp 1 managenent to devel op a mai ntenance
program for our mantrips. These are eight diesel buckets
and we -- when we go back and check these mai nt enance
records, we still find that these mantrips are not being
mai nt ai ned properly and operating conditions, because of
| ack of mai ntenance and the training of people that are
working on this equipnment. It's a big problem this
equipnent. It's old and it takes a | ot of nmintenance, and
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we don't have anybody at our mne trained to naintain this
equi pnent properly.

And, for the remaining equipnment, there's no

mai nt enance program what soever. Qur regul ar mai nt enance

program for |ike changing oil, requiring filter change,
which is -- we're still working on that. W can't give that
t oday.

Sone of the problens that we found with our diese
equi pnent are high em ssions. W found exhaust systens have
been altered, so accurate readings can't be taken. This is
done by drilling holes in exhaust pipes. W don't get an
exact reading of the flow of the exhaust. W found
defusures, a place on the end of the exhaust pipes where
your em ssions are, instead of getting a direct flow, they
go every which way. You can't get an accurate readi ng on
t hose.

We found that we've got one piece of equi pnent
where the exhaust is run through the bunper and the drilled
hol es all across the bunper. One side would have |arger
hol es and the other side would be real small. Wen the man
took his readings, you know, you weren't getting an accurate
readi ng of what was goi ng on.

At one tinme, we had wel ders on diesel equipnent,
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and this equi pnent woul d be taken into areas of the m ne
where the ventilation would be less, |ike you were talking
about on your main lines, and on your tracking, you have a
| ot of ventilation. But, in areas where you have to do work
on headers, there's not that nmuch air. And, these welders
had to be, the engines had to be revved at real high RPMs.
You're getting a |lot of em ssions out of those notors.
They're in low ventil ated areas and they're exposed. W
have a | ot of people that have had headaches with those,
make themsick. It's just, you know, with ventilation, you
can't control it everywhere. | nean, you're going to get
into areas of the mne where the ventilation is just not as
great and it's not sonething that you turn a switch on and
turn a lot of air in there.

At one tine, we had a diesel generator and this
was used to nove equi pnmrent down our tracks, our main |ines.
And, this was an area where there was a lot of air. This
generator put out so nuch em ssion that one man was nmade so
sick that he had m ssed a day's work, gone to the doctor and
m ssed a day's work, and the conpany paid himfor that day.
So, they knew that this nmade hi m sick.

Al'l the equipnent that I'mreferring to is |ight
duty equi pnent. W have no, we have six pieces of heavy
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equi pnent in our mne, heavy duty, that's classified as
heavy duty equi pnent. The rest is light duty.

Two-thirds of the 53 pieces are run 90 percent of
the tine at the mne outby. So, all this equipnent --

MR. TOMB: During the shift, tinmew se, 90 percent
of those total --

MR. DUNN: W have diesel mantrips that bring the
peopl e back and forth fromthe face, but there are six units
and there's six pieces of equipnent. The rest of it is run.

| don't understand the reasoning for |ight duty
and heavy duty equipnent. |If one of the reasons is
ventilation for controlling these em ssions. Ventilation is
a variable and can change and in the past tw years, we've
had 64 violations on our ventilation plan. 1'd like to give
these to you

MR. TOMB: Thank you.

MR. DUNN: | believe that this shows that at
tinmes, we had problens with ventilation. You know, it's not
a continuous problem but at tines, it does occur. |If the
[ight duty equi pnent was required a particul ate, designed to
reduce particul ate em ssion to an average of 95 percent, |
think it would better protect the mners and the risk of
exposure and the possible |lung cancer causing particul ates.
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In closing, 1'd like to comend MSHA for hol di ng
t hese hearings and to give coal mners who are exposed to
t hese hazards a chance to give their opinions on these
problems. 1'd like to say that we're not opposed to diesel
equi pnment in the mnes. As a matter of fact, | believe that
one of the reasons that we're working today is because of
di esel equipnent. But, it has to be regulated. It's a
tool, but we nust protect the mners who use it, and in ny
opi nion, there should be one standard that requires the
di esel particulate filter that will reduce the particul ate
em ssions by an average of 95 percent to protect the mners
fromthose hazards. Thank you.

MR. TOMB: Thank you.

MR. DUNN:. Also, | have a copy of the equipnent.
Do you want that?

MR. TOMB: Any questions? Are you famliar enough
with the use of this equipnent that you could put that on
this list for it? The use of it?

MR, DUNN:  Yes.

MR TOMB: In other words, actually, you have
about 47 piece of equipnent here that you said are all |ight
duty.

MR. DUNN. Right, we have six | oconotives -- and
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we have | oconotives and they're listed on there. |It's
listed on there.

MR. TOVB: You have mantrips?

MR. DUNN: Mantrips, right. Al these are |ight
duty, except for |oconotives.

MR. TOMB: Looks like you have nore than six
| oconotives on there, though?

MR. DUNN. No, here they are, |oconotives. One,
two, three, four, five and then nost of these are al
mantrips. But, see, sone of these mantrips are not actual
mantrips that's used for hauling people back and forth to
the face. They're used by nechanics all through the m nes,
used by belt nechanics, they're used by forenmen to travel
back and forth in the mnes. O the mnes --

MR TOWB: It would help if you only speak from
the podiumso that we get it on the record, okay.

MR DUNN. The mine | work at is sone slope to the
furthest unit is 13 mles. So, we have 13 mles of conveyor
and that's a lot of -- you know, that's a lot of area to
cover. And, when you have probl ens throughout the m ne, you
have to be able to get there and get there quickly.
Sonetinmes if your belts go down, you have a piece of
equi pnent down, you're running back and forth for parts to
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fix that equipnment. Com ng and going out at different
times. It's, that equipnent is used all throughout the
shift.

Sonetinmes, you know, welders run it. But, that's
what, the |oconotives are consi dered heavy, but two-thirds
of that equipnment is run all during the shift.

MR TOWVB: kay, | just need what's on here. You
don't need to supply anything else. Thank you very nuch.

Qur next speaker will be M. Becker. Was that
right, sir?

MR. BECKER Yes, sir. M nane is Cyde Becker

B-E-C-K-E-R|I'mLocal President at Peabody Marissa M ne,
United M ne Workers Local 2412. |I'mfromthe sane m ne that
M. Hcks is from | will not repeat a |lot of the things

that he did, although | agreed wth all of the statenents
t hat he has mentioned. But, one of the issues that, and |
wi |l answer one of the questions that the panel asked M.
H cks, and that was, for the people that have respiratory
probl ens, how do they go about bei ng conpensated or how do
they fill out a fornf

Respiratory problens and we have, in the last two
nmont hs, two gentl enen that have m ssed work due to
respiratory problens. Very difficult and it's not |ike a
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pi ece of rock falling on you and hitting you, sonething
happens i nmedi ately, and that is an accident and causes you
to m ss work.

Respiratory problens in the coal m nes from bl ack
lung or from di esel em ssions conme over a period of tine.
It's sonmething that doesn't occur in a nonent. And, those
are very difficult in nmanagenent and i nsurance conpani es
fight those with everything they possibly can. [It's very
difficult for the individual to prove those things have
occurred, because there's not one single occurrence that
caused that problemfor you to have. It cones over a period
of time, different synptons, many synptons from nose bl eeds,
coughing, irritations in the eyes, throat and breathing
probl ens. Those are very difficult to tie together al
those synptons to tie together, to say that they came from
t hat one sort of issue.

MR. BECKER  -- occurrence that caused that
problem for you to have that cones over a period of tine.
Different synptons, many synptons from nose bl eeds,
coughing, irritations in the eyes, throat and breathing
probl ens. Those are very difficult to tie together. Al
those synptons to tie together to say that they cane from
that one certain issue. And that is diesel em ssion.
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But the single thing that is very alarm ng us that
t he people that has these synptons are people that are
actual ly operating that equi pnent maintaining are working in
that area where di esel equi pnent is being operated. Qur
mechani cs and our operators of our diesel equipnent at the
m nes are the ones, and seens to be the only ones that has
these respiratory problens, the eye problens, mgraine
headaches and things of that nature.

So, what we feel is very inportant is sone type of
filtering systemon all equipnment used in underground coal
m nes. Do not separate and think that heavy equi pment emts
nmore of those particulates than |light equipnent. |In Mrisa
Mne of all the -- of the 55 pieces of equipnent, | can
assure you that the light duty equipnent is nmaintained and
ran and used 95 to 96 percent of the entire shift. And that

those are the equi pnent that is actually producing all the

haze, the snell, the odor, the problens that we have at
Marisa M ne.
We still have one other gentleman fromthe m ne

that will address sonme of the other issues, but those are
the problens that as far as health problens that we see
dealing with diesel equipnent.

Wth that, I will close and answer any questi ons.
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MR, TOWVB: Thank you, M. Becker. Any questions?
Ckay. Thank you very nuch.
MR. BECKER  Thank you.

MR, TOMB: Qur next speaker will be M. WIIians.

MR W LLI AVE: |'m David WIIians,
WIl-L-L-1-A-MS. |'"'mfromLocal 5179 in -- Mne over in
Sout hern | ndi ana. It's a surface n ne.

| just want to cone to ask you, don't take surface
mning lightly. W've had diesel equipnment for years. And
the problens in comng out that's being proven that the
di esel is causing lung problens.

We woul d ask you to | ook at our surface mning
nore closely to see if we've had -- it would have these

problens. And that's all

2

TOVB: Okay. Anyone, have any questions?

MR. HANEY: What do you nean by service m ning?

MR, WLLIAMS: It's strip mning.

MR. HANEY: Surface m ning?

MR, WLLIAMS: Surface mning, yes.

MR. HANEY: | though you said service. Surface,
okay.

MR. SASEEN. How many pi eces of diesel do you
have?
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MR WLLIAMS: At our mne we probably got close
to 50 or 60 tractor, bulldozers, fans, all these trucks and
di fferent things.

MR TOWVB: Let ne just ask a question about that.
What areas do you feel are the problens of surface m ning?

MR, WLLIAMS: Diesel nmechanics in their garage
areas that haul these trucks. Wile you're sitting there by
the | oader getting | oaded, your funmes are all around you.
It comes in the cab.

MR, TOVB: Are the cabs usually conditioned?

MR. WLLIAMS: Most of themare, but nost of --
you know, they'll get |eaks around the doors. And they'll
cone in, you know -- the funmes wll cone in sonehow.

Okay. Any other questions? Gkay. Thank you very

nmuch.

MR, WLLIAVMS: Thank you.

MR, TOMB: Qur next presenter will be M. Kunkel.

MR. KUNKEL: M nane is Don Kunkel, K-U N-K-E-L.
I"'mwith the United M neworkers, Local 15. |'m chairman of
the safety coonmttee. |I'mfrom--

UNI DENTI FI ED SPEAKER: What mine, sir?
MR. KUNKEL: -- to begin with, we've got
approxi mately 25 pieces of diesel equipnent. Two of them
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are permssible and two of themare | ube trucks, which is
heavy duty. And these |ube trucks do have notor part
wel ders on them which works off of their engine.

And we have four other personnel carriers that
al so have the welders that are powered by the diesel engine.
One di esel generator for noving equi prment in and out of the
m ne.

And these -- whenever you run these wel ders and
stuff, you know, you've got to have the notor wound up, and
it does put out lots of emssions. And if we're using the
di esel generator noving equi pnent in and out, you can get so
far in the mne, approximately two mles or so, you have to
-- for your neutral air. And -- that you're using for the
di esel generator to get enough air across it to -- where you
can stand it.

In the |last approximately two years, we've had
approximately 12 citations, and | can get you copies of
those if you request them concerning ventilation. And |
woul d say half of those are in the neutral area, isolation
curtain and so forth. Getting torn down and being left |ike
t hat .

And al so, people are real bad about comng in on
the light duty equi pnment and personal carriers and stuff
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i ke that and they just | eave themrun. They think they're
only going to be there for one or two m nutes, but that
usual ly turns into 10 or 15 mnutes. They get side-tracked.
That equi pnent's |eft there running.

And if your isolation curtain's got a hole init,
then everything drafting into your work area.

And as the other gentlenen have stated, nost
anyone you can talk to, your light duty equi pnent gets the
| east of the maintenance that it really should have. And we
feel that all the light duty, especially the |ube trucks,
need to be 95 percent particulate renovable filters on
t here.

Anyone, have any questions?

MR. SASEEN:. The generator, do you know

approxi mately what size horsepower that generator is?

MR. KUNKEL: | can get you the information if you
need it.

MR, SASEEN. |If you woul d, please.

MR. KUNKEL: It's just brand new. W've only had
it -- it's only been in service about approximately three

mont hs, but they've used it several tines.
MR. SASEEN. Ckay.
MR. KUNKEL: But 1'll get you the information.
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MR. SASEEN. Thank you.

MR. TOMB: Any other questions? GCkay, thank you
very nmuch.

M. O dhamw || be our next presenter.

MR. OLDHAM MW nane is Edgar A dham Jr.
OL-DDHA-M |I'ma representative for the United
M newor kers of America. And M. Chairman, and distingui shed
panel nenbers, | appreciate the opportunity to cone here and
speak before you today.

You know, | was sitting there thinking while we
was sitting in this room you know, the first thing that I'd
kind of like to ask the Commttee is if sonmeone wal ked up to
you and said, "I want you to enter this room" and there
were signs on it that said it was contam nated with known
chem cal s such as benzi ne, dioxin, formal dehyde, arsenic,
mercury conpounds, inorganic |ead and styrene, and they had
little ventilation fans that you know, you would
hopefully -- would pull the air out of the room and supposed
to ventilate it.

You know, or you have opportunity to put on a
filter that you knew woul d prevent you fromgetting any of
t hose contam nants in your body, you know, which one woul d
you do? You know, would you walk in there, not know ng how
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much you were going to be exposed to once the door was
cl osed behind you?

You know, this is exactly what you' re asking the
coal mners all across this country to do, if every piece of
di esel equi pnent that goes underground isn't filtered, and
if we don't provide adequate ventilation to operate this
equi prent in. You know, | know the coal operators are
telling you they can provide adequate ventilation to dilute
and render harm ess the chem cal s produced by diesel
equi pnent .

But the fact is, they aren't properly ventilating
m nes today. And as you already have received sone copies
of ventilations, of violations that prove it's -- you know,
ventilation in itself cannot be relied upon to work.

We continue to find instances where probl ens occur
with diesel em ssions, where the operators try to mani pul ate
the systemin attenpt to prevent a person fromgetting an
adequate sanple off the diesel exhaust. And al so, you know,
| was involved with this. And it was at the one m ne where
| was called upon that was having a problemw th em ssions
continually going out of conpliance on the diesel mantrip.
And |ike you said, the conpany couldn't figure out the
probl em
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So, their answer was to install an exhaust pipe
across the back of the mantrip and to drill holes all across
the pipe and then install the exhaust pipe into the |arger
pi pe where you couldn't find the fl ow exhaust to obtain an
adequate sanple. And you know, we raised the issue about
that, that it wasn't sonething that come fromthe
manuf acturer. That the conpany installed it, and it wasn't
pr oper .

They ended up renoving that pipe, but then they
had the manufacturer conme back and install pipe on future
pi eces of equipnment that they purchased that's got holes in
it. So, you know, it come fromthe manufacturer now
installed with what they call a diffuser. And it's nothing
nore than an attenpt to prevent you fromgetting a good
sanpl e of the exhaust.

Anot her instance, |ike you said, they drilled
hol es in the exhaust pipe underneath the diesel mantrip to
relieve some of the pressure comng out of the tail of the
exhaust. And this was intended to dilute underneath the
mantrip, so you couldn't get a bad exanple. And we had to
get the State and Federal involved wth that, and they nade
theminstall a new exhaust pipe. But you know, that was
just sonething that we couldn't fix the problem so let's
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just find another answer.

And |i ke you said, another thing they're doing is
installing a deflector at the end of the exhaust pipe in
order to prevent you fromtesting emssions in the flow of
the exhaust. And now, it seens |ike, you know, this issue
was al so rai sed, and now deflectors are com ng out on the
ends of exhaust pipes on new pieces of diesel equipnment from
t he manuf acturer.

So, you know, it's sonething fromthe manufacturer
now that's just a way and an attenpt to keep you from
getting an em ssions test. You know, with mani pul ati ons
like this going on, it's no different then it is with the
duct sanpling program because soneone is always trying to
get around the system by not doing what's right, and m ners
suffer fromit.

There are filters avail able, and we suggest that
the very least, installing a filter capable of renoving at
| east 80 percent of diesel particulate natter on every new
pi ece of diesel equi pnent used underground i mredi ately, upon
the publication date of the Final Rule. And within one year
after the publication date of the Final Rule, each diesel
engi ne used under ground shoul d be equipped with a filtration
system capabl e of an 80 percent reduction in diesel
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particul ate matter

And within two years after the publication date of
the Final Rule, each new diesel engine that is taken
under ground shoul d be equi pped with a filtration system
capabl e of on an average of 95 percent or greater of diesel
particul ate matters.

Anot her issue that |I'mhaving a hard tinme trying
to understand is how the Agency cane up with the heavy and
light duty classifications of diesel-fired engines. As an
i ndi vi dual who has done nmechanic work all of their life, it
woul d appear to nme that it would have been sinpler to
categori ze the equi pnent by horsepower ratings, conbined
wth its intended use, and not just its intended use.

| don't understand how you can have a diesel
engi ne rated at 100 plus horsepower and one rated at 20
hor sepower, and the 20 horsepower engi ne woul d be consi dered
heavy duty, and the 100 pl us horsepower engi ne woul d be
considered light duty. Surely, the Agency doesn't believe
the 100 plus horsepower engine enmts |l ess em ssions than the
20 hor sepower engi ne does.

Even though it is ny belief that everything should
be filtered, if the Final Rule doesn't provide this, then
the Agency needs to | ook at the heavy and |ight duty
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category because again, your nethod won't provide the needed
protections that m ners deserve.

Another itemI|'m having a hard tine understandi ng,
is the Proposed Rule 751908. In the definition of heavy
duty equipnent, it states that: "Machines used to transport
portabl e diesel fuel transportation units or portable | ube
units would be classified as heavy duty. If, for exanple, a
vehi cl e such as the diesel Humer" -- and we know we've got
sonme of themin underground m nes down in Al abama and
vari ous places, was supposed to be just used to transport
people. And under the proposed rule, it will be considered
[ight duty.

But if a conpany decided to use it one tine to
transport a portable |ube unit to a section, would it change
its classification, or what woul d happen? You know, | don't
know.

In my opinion, the Agency has |left too many gray
areas when it cones to classifying equipnment, which is
anot her reason why all diesel equi pnent should be filtered
and in the tinmeframe as outlined in the UWA conments.

Anot her thing that comes to ny m nd when you talk
about the outer areas, was that at the Chio 11 Mne. -- at
the face. A lot of times they have problens keeping -- on
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the duct lines. And it's common with the roadways. So,
what do they do? They hang a curtain up to block the air to
force it over to the belt |and where they can get their 50
feet a mnute, which would be in conpliance. But what's
that doing to the diesel equipnent?

You know, | believe you' re providing and boxing in
and havi ng dead areas on your roadway by doing that. It
can't be providing good and adequate ventilation up the
travel way. So, you know, | think that's a problemand it's
one that needs to be | ooked at and addressed.

You know, as the brother fromthe surface al so
tal ked about, | would like to nmention the surface m ners.
You know, if the Agency devel ops a sanpling procedure for
di esel particulate matter, then it should apply to al
m ners, both surface and underground.

The surface mners shouldn't be left behind Iike
t hey have been in the dust sanpling.

Until recently as the Agency began to focus on the
dust problens at surface mnes -- and this shouldn't happen
-- what's happening for diesel particulate nmatter or any
other diesel legislation that could apply to surface m nes.

And |ike you said, MSHA nay want to visit sone of
t he di esel shops and especially during the winter nonths, to
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see for thenselves just what mners in the shops are being
exposed to.

Anot her issue that 1'd like to just talk about is
i ncludi ng the specifications of the diesel engines and
listing the diesel equipnment in the mne ventilation plans,
because |I' m hearing you know, that some people are not
wanting to list those specifications in the mne ventilation
pl an or on the equi pnent |ist and stuff.

So, you know, this should be done so the mners
and their -- mners representatives will have a place that
they can go to to find out, you know, what these
specifications are, what the air readings are or the
requirenents for the ventilations. And just have sonewhere
where they can go to find this information out, and to know,
you know, just how many pieces of equi pnent are being
utilized at the m nes, because that's the only way they'd
know.

You know, if you go to a job and you work there
every day and you go to one section, you don't really know a
| ot of times how many pieces of equipnent at's your m ne.

So, you know, they need to know, you know, what's being used
at the m ne.

And al so, | have copies, which two of the people
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couldn't make it today, but these are two mnes. They're
relatively small mnes, but in about a two-year period, a
total of 87 violations on ventilation at these two

operations. And you know, 1'd like to submt these to the

Comm ttee.
MR. TOMB: Are these ventilation violations?
MR. OLDHAM Ventil ation only.
MR TOMB: Only.

MR. OLDHAM So, those are totally ventilation
viol ations at operations at the Sebree No. 1 Mne and the
Martw ck M ne in Kentucky.

And you know, in closing, I'd just like to say
that | don't read anywhere in the Act where Congress
decl ared a diesel engine of this nost precious resource, but
it did, in fact, declare our mners. Therefore, if the
technology is available to protect mners fromthe
pollutants emtted fromdi esel exhaust, then | truly fee
the Agency is charged with providing that protection.

The technology is here. It's available, and it
shoul d be utilized because it's the right thing to do, and
the mners across this country deserve it. Thank you.

MR. TOMB: Thank you.

MR OLDHAM Now, |I'Il take any questions that you
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have.

MR, TOWVB: (Qestions? M. Ford?

MR. FORD: Yes. Concerning the list of diesel-
power ed equi pnent, what about if there was a standard that
said that that list wwth all pertinent information should be
kept at the mne or a central |ocation, but not in the mne
ventilation plans? Do you think there'd be a problemwth
that kind of a standard?

MR OLDHAM It may not be as long as it was nade
avai l able to the represented m ners.

MR. FORD: Right, with a condition saying that it
woul d be made available to a mner's rep or MSHA personnel .

MR. OLDHAM Yes. But ny only problemis --
mean, in understanding what the big deal, they're providing
it inthe ventilation plans today. So, you know, why not
continue the practice of what they're doing?

MR. FORD: Ckay, thank you.

MR. TOMB: Any other questions? GCkay, thank you
very nmnuch.

What 1'd like to do is take a -- and |1'd ask you
for your cooperation in this because we're going to have --
| don't knowif you're going to eat here or not, but it's
going to be a tough day in the restaurant today. And |
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think they're serving from11:30 -- 11:00 to 12: 30.

But what I'd like to do is take a 10-m nute break,
get a stretch, conme back here at 11: 00 and then go for
anot her 50 mnutes. And then we'll go to lunch, and we'll
cone back here at 1:00 and go for the rest of the afternoon.

| s that okay? Does that nmake sense to everybody?
Let's take a 10-m nute break.

(Wher eupon, a short break was taken.)

MR TOWB: |If we can get back to the
presentations. Qur next presenter will be a M. Klausing.

MR. KLAUSING M/ nane is Tom Kl ausi ng.
K-L-A-USI1-NG Sr. | work for Ad Ben Ziegler Mne No. 11
at Corville, Illinois.

We have approximately 36 pieces of diesel
equi pnent underground, two service centers, which are
consi dered heavy duty, eight pick-ups, 13 mantrips, two
rovers, six flatbed trucks, full scoops and one diesel
rockduster.

Been in m nes approxinmately since 1989, 1990 till
this day. | just entered in as record, 26 ventilation
citations and 16 on dust control. And basically entered
themto give you sone kind of an idea that managenent can't
even control or nonitor the ventilation or dust, |et alone
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t he di esel problemthat we've been having.

As far as testing on the equi pnment, managenent
does the testing. Wether it's done properly or not, we're
ni ne chances out of ten, we're not around there unless MSHA
inspectors is around there at the sane tine that
managenent's doing the testing or the MSHA's inspectors
testing.

Mai nt enance on equi pnent is as needed, basically,
changing the filters. |[If they quit running, they start
bl owi ng out bl ack snoke and they only end up changi ng the
filter.

Ziegler Ad Ben Coal Conpany is notorious for the
| ack of mai ntenance on anything. As far as ny
under st andi ng, al nost every coal mne's that way.

The heal th problens that we've been having at the
mne as far as the peopl e conplaining about the diesel snoke
is where you're in a confined area. The pod duster is a
prime exanple. You're hose dusting, the diesel notor is
bl owi ng right back onto the operator, and the pod -- the guy
that's running the hose duster, of course, is in on the belt
i ne sonewhere.

But we have tal ked to managenent, tried to get the
-- reroute the exhaust on the diesel pod duster. So far,
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we' ve not succeeded on that yet.

| just kind of bring this up. You can take it
however you want to. | know many of you probably either
drove here in a truck, car or whatever, and you' ve seen
sems on the road. And you probably foll owed sone of them
and you' ve seen the black soot that cones out of these sem -
trucks.

Well, it's simlar underground. But you can't
really see that black soot underground because of the --
either the lighting or whatever, you know. But if you would
pul | up behind one of them diesel scoops or mantrip or
what ever, you'll see a blue haze behind that, usually, wth
the headlights or sonmething. And that's what we've got to
put up wth.

And that's what we're here today to ask you to do
all you can do for us. So, that's all |1've got. Any
gquestions?

MR TOVB: Jon?

MR, KOGUJT: | don't know if | heard you correctly,
but did you say that the nmaintenance procedure was to change
filters whenever the black soot became visible?

MR. KLAUSI NG  Mai nt enance on nost of the
equi pnent underground on di esel equipnent, as a matter of
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fact any equipnent, is as needed, basically.

MR KOGUT: But do you use filters on sone of your
equi pnent ?

MR. KLAUSING |I'mtalking about air filters

MR. KOGUT: Oh, you're talking about air filters?

MR. KLAUSING Yeah. W don't have -- all these
are non-perm ssi bl e equi pnent. That repeats what | told you
about .

MR, TOVB: Are any of those pieces of equipnment
classified as heavy duty?

MR. KLAUSI NG Yeah, the two service centers that
| just told you about.

MR TOMB: Ckay. Only the two?

MR, KLAUSING Two service centers. They're in on
the units. They're not perm ssible. They have to --

MR, TOWB: Yes. But they're classified as heavy

duty?
MR, KLAUSI NG  Yes.
MR. TOMB: Any other questions? GCkay, thank you
very nmnuch.
MR. KLAUSI NG Thank you
MR. TOMB: Qur next presenter will be M. Todd.
MR TODD: MW nane's Larry Todd, T-O-D-D, United
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M newor kers, Local 2412.

| work at the Peabody Marisa Mne. A few of ny
col | eagues al ready spoke to you, so | won't give you the
facts and figures.

Put yourself in the position as everybody's been
behind the buses in the big city and everything el se. You
roll your windows up. It doesn't do nuch good. And that's
what we work with eight hours, ten hours, particularly, at
our mnes. W're on 10-hour shifts.

And separate your in-by and out-by. Qut-by is
past the last couple of -- So, we've got equi pnent that
works in the sections, what you deemas a |light duty -- four
or five hours. Two or three people run them so you' ve got
equi prent that works in the section itself.

And to make another little story, and |I've told
ot her people. Since the '93 strike when we tried to get
nore di esel equipnment, we don't have themlittle mce
runni ng around anynore, whether they got out or it's
coi nci dence or what, unless the lab rats told themthat they
t est ed.

But | just wanted to nake a couple of coments,
and | appreciate your tine.

MR TOMB: Ckay, thank you very much. Any
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questions? Ckay, thank you very nuch, M. Todd.

Qur next presenter will be M. Tollston. kay,
M. Tollston is not here.

Then, we'll go with M. Deppe.

MR. DEPPE: M nane is Dave Deppe, D E-P-P-E,
UMM, | work at -- well, | worked at 41392 --. Presently
laid off. 1've been a nmechanic for 23 years at the m nes.
It's a surface mne, and 1'd |ike to address the problens we
have at a surface m ne

In the winter tinme when you close the doors, if
you have anything in the shop running, it fills the shop
full of snoke. You can't hardly even see. And it makes
your eyes water, your throat sore. And | don't see how the
under ground peopl e can stand anything that's not filtered,
because | can go outside and get a breath of fresh air if |
need to. W have ventilation fans, but nobody wants to turn
t hem on because it sucks all the heat out of the garage.

And as far as what |'ve heard on the testing
procedure in the autonotive sector, when they test for
hydr ocarbons and stuff, they run a sniffer up the tail pipe
to nmeasure what exhaust gases are. | don't know how you'd
get an accurate test by just holding such a thing behind the
exhaust .
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And | want to thank you for your tine.

MR TOMB: Ckay, thank you very much. Any
gquestions?

MR. SASEEN: Yes. How many, in a typical tine in
t he shop, how nmany pieces of diesel would be in your shop?

MR. DEPPE: At one tinme?

MR. SASEEN:  Yes.

MR. DEPPE: Ch, you m ght have -- when we were in
production, there may be 17 pieces of equi pnent at one tine,
not all running, but at |east they're there.

MR. SASEEN. Ckay.

MR. DEPPE: It doesn't take very long for say,
150-ton hauling truck to fill the shop full a snoke with the
door shut.

MR. SASEEN: | was going to say these are nostly
| arge haul trucks or |oaders that are being serviced?

MR DEPPE: Yes.

MR KOGUT: Ckay.

MR. TOVB: You had a question?

MR, KOGUJT: How rmuch of the tine do you estimate
that the equipnment is actually running in the shop?

MR. DEPPE: Most of it's for diagnosis tinme or
testing tine on sonething that's -- it wouldn't be very
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long. But 1've seen anywhere from 15 to 30 mnutes of tine
running. But it probably takes about an average of five
mnutes to fill the shop full of snoke.

MR. TOMB: You don't meke any provisions for
exhausting the exhaust?

MR. DEPPE: No. They installed three exhaust
fans. They're in the roof of the building. But like I
said, in the wnter time, you suck every bit of the heat out
of the garage if you run that.

MR. TOMB: There's no tail pipe exhaust?

MR. DEPPE: No, there's nothing, nothing at all.

MR TOMB: Ckay, thank you very much, M. Deppe.

Qur next presenter will be M. Kellernman.

MR. KELLERMAN: | feel ny comments have al ready
been addressed.

MR TOVMB: Ckay. M. Mller?

MR. MLLER Good norning. My nane is TimMller
MI-L-L-E-FR I'mthe | ocal president of Local 5138, Lone
St ar Energy.

You'll notice today here as you have a |l ot of mne
wor kers here, these m ne workers are here because they don't
have the fear of speaking out because they have union
protection. | work at a mne that was non-union for 50
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years. W' ve been union for one year. So, this is our
first go-around to have the ability to speak out.

And 1" m here today to speak out on behalf of al
coal mners, because if you didn't have the fear of the non-
union mner fromlosing his job, this roomcouldn't hold
everybody that could be here.

So, just please renenber that all underground
m nes have this diesel equipnent.

And we've had it since 1981 in our mne. W've
been exposed to it for years and years and years. W didn't
have the ability to speak out until now But you wl|
notice that your roomw Il have plenty of forenmen and
conpany officials fromthose non-union mnes. But again,
you won't notice those non-union enpl oyees here because of
fear of losing their jobs.

|'"d like to nove on. | started in the coal m nes
in 1979. And when | first started in the mnes, | started
like I said, in the non-union mnes. And safety was pretty
|l ax, but | did notice a steady inprovenent as MSHA -- |ike
the '69 Safety Health Act. W started follow ng that and
getting better, and things were inproving. But then we had
the diesel equipnent, and it cone into the m ne.

And the '69 Health -- Mne Safety Health Act, one
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thing it insured was that there would be no section that
woul d be on the sanme -- with another section. | think we
all understand that here on the panel is what |I'm saying.

You woul d have fresh intake air that would be
delivered to each individual section and no -- would go
across anot her section.

Qur mne is along wall mne. W have three
continuous mner units and a long wall. W have
approxi mately 39 pieces of diesel equipnment. A snall
portion, probably eight, nine, heavy duty, the rest, what
you guys consider |ight duty equi pnent.

Qur mne is ventilated through the supply row.
The intake air cones right directly down the supply row
Okay? This is where all the diesel equipnent notivates out
by the units.

My point that I"'mtrying to make is that every
pi ece of diesel equi pnment that operates on our supply rowis
all that diesel -- all that diesel funmes and snoke's taken
directly to the nmen. Okay? Every bit of it. So, when

|l ook at the '69 Health Act and thi nk about the individual

with fresh intake air, like it was when | started in the
mnes in '79, we had fresh intake air. It was
uncont am nated air. It was fresh air. The intake was
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tinbered all the way, but it was fresh air. But it's not
anynor e.

In this day and age, with the plans that we have
in our mne, you have contam nated air fromthe word go.
And every man in that mne that works in that mne is
breathing all this diesel. And whether it be close --
whet her you're close or not, really doesn't matter.

I, nyself, spent about four hours behind a diesel
yesterday, and | have a sore throat today, sore tonsils,
runny nose and all the synptons that everyone has. And
there's no way to get away fromthem

You operate a piece of equipnent, close quarters
like, that's going to happen. You know, it's like M.

A dham said. You know, you just go figure. |[If you get
behind a tail pipe, you know, it's going to kill you
eventual |y, whether slow death or quick death.

|'"d also like to tal k about sone of the dilution
factors and the height of coals and intake air. W work in
a mne that's approxi mately seven to eight feet in height.
And with all this height and with all the air we have, we
have plenty of intake air, there's no doubt. But that
doesn't dilute the exhaust. You know, that exhaust again,
it carries on down the airways and goes to each and every
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man i n the working section.

And that's one thing that you heard all the
m newor kers here today tal k about, is -- you know, you've
got light duty and what we call, so-called heavy duty. And
| can't understand all of it is going right up our sinuses
and down our lungs. So, what's the difference? | just
can't see that.

| just want to al so touch on sone personal
experiences |'ve had nyself. On our long wall, we have a
three entry system |If any of you understand what |'m
saying, we maintain three entries. And we basically nmake
territory -- three mner units for the long wall.

And when we're setting the long wall up -- and
when | say setting it up, you know, when we're noving into a
new bl ock of coal, we have basically one travelway in and
out that we can take equi pnent in and out except for near
the long wall.

| witnessed nyself before this instance, 14 pieces
of diesel equipnent on one section. That's in one air
course separated fromthe other units, 14 pieces. Only two
or three may be heavy duty, and the rest again, what's so-
called Iight duty.

But the guys cone to ne -- | didn't announce ny
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position. |I'mthe |ocal president of 5138. They cone to ne
and tell nme of the situations of the burning nose and the
burni ng eyes and probl ens.

We've had the Departnent of M nes and M neral s
cone in before and nmaybe shut everythi ng down but one scoop.
But we all know, just like you said, M. Chairman, you were
at a mne that the bus took you to a section, and it was
parked all day. |I'msure it was parked all day while you
were there. But when you're not there, it's no different
when the MSHA inspectors are not there. W know what goes
on. It's business as usual.

And these guys cone to ne to conpl ain about the
sensitive areas of breathing this dust. They constantly
have lung irritations, but it seens |like that you know, we
continue to ignore the situation. And that's what we're
here today for is to make sure that we understand that we
can't -- as coal mners see the difference in heavy duty or
[ight duty, it all emts the noxious gases. W all know
that. | think we're all under the understanding of that.

We know the CO, the NO the NO. W know what it'll do to
you. So, | can't understand why we're even here, |like the
other gentleman in front of ne said.

We have basically -- we have diesel equipnent in
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every area of our mnes, not just in small areas or
undefined areas. Like sone of the guys before us have
tal ked about their diesel equipnment is in isolated areas
where they have neutrals, we don't have them There's a big
problemw th that. W have fresh flow intake, and we
mai ntain our well. | can't conplain. Qur people do a good
job at ventilation. W have to. W have a long wall. W
have a | ot of ventilation.

But we still do have those areas where equi pnent
is in areas that are lowy ventilated, but we do have a | ot
of people there that have been sick with diesel equipnent.

And as far as what you tell us here today about
being able to fill certain forns, that's never been done
that | know of at our conpany. But our conpany enpl oys
about sonewhere in the nei ghborhood of roughly -- our
mne -- the Baker M ne is about 350 people. And |I've al ways
felt fromday one that these 350 people, including nyself,
were basically guinea pigs. No one knows what this diesel
is going to do to us. But sone day, | guess ny

grandchildren will.

That's all | have. Thank you.
MR. TOMB: Thank you. Any questions? | just have
one. 1Is it possible for you to provide us with a list of
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the equi pnment and the tine that it operates? This is just
data we'd like to have fromthe m nes using diese
equi pnent .

MR MLLER What |I'd like to request -- | have no
problemw th that. W have conpany officials here fromny
m nes, and they're very famliar with that. And when they
speak, 1'd like for you to ask, you know, where we can
conpare what they say the application of the equipnment is
and the tine it's used in a day.

MR TOVB:. Well, | don't quite understand.

MR MLLER Ckay. W have conpany officials
her e.

MR. TOMB: Yes, uh-huh.

MR MLLER Ckay. | don't know if they're going
to speak or not.

MR TOVB: Ch, okay.

MR. MLLER But if they speak, they're here, they
can probably offer you that information.

MR. TOMB: OCh, okay. Very good. Thank you very
much.

MR. M LLER  Thank you.

2

TOVB: |'mnot sure of this next nane, M.

Tuttl e?
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2 % 3 %

TOVB:
Br uk.

MR BRUK

safety commtteenman in Loca

2

TOVB:
BRUK:
TOVB:

BRUK:

2 % 3 %

TOVB:

MR, BRUK
have. |s when these
provided with a |ist
property. Ckay?

to make --

knows that a particular

conpl i ance,

So, ny question is to you,

this condition to exist?

to see a particul ar

doesn't inspect it,

TREVI AL: |

TREVI AL:

to inspect this diesel

pi ece of equi prment?

84

have no comrent.
Did | get the nane right?
Trevial. Trevial.
Trevial. GOkay, |I'msorry. M. Steve
My nanme is Steve Bruk, and I'm a | ocal

15 --
Wul d you spell that for the record?
My | ast name?

Yes.

B-R- U K

Thank you.

And | just have one question is all
MSHA i nspectors start to -- they're

of all the diesel equipnent on a

Mysteriously, when it cones tine for them

equi pnent, if a conpany

pi ece of equi pnent is out of

it di sappears.

why does MSHA al | ow
Why doesn't the inspector demand

Because if he

it doesn't get fixed.
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And that's all | have.
MR TOMB: Ckay. |'mnot sure | can answer your
question at this particular tinme. |[|'ll ask that question

now, and I'msure it gets back to what an inspector
procedure is fromthat district office. Okay? So, |I'd just
have to ask that question for you. I'msorry | can't give
you the answer right now to that question.

MR. BRUK: (Ckay. Thank you.

MR, TOVB: But | guess your issue is that there is
a procedure when inspectors cone in to inspect the
equi pnent, but many tines, in your opinion, what's polluting
equi pnent -- the equipnent that is polluting, okay, is not
in operation at the time when needing an inspection,
therefore, it doesn't get inspected. Gay. Thank you.

M. Lumas?

MR, LUVAS: M nane is Mark Lunas, chairman of the
safety commttee, Wabash M ne, Local 1791.

| do have a list and an average furnished to nme by
managenent on the run time on heavy and |ight duty
equi pnent. On an average weekday on a shift, which is our
day shift, we have approximtely 36 hours of mantrip
pl anned, which consists of Isuzu pick-up trucks and Wal | ace
diesel mantrips, four-seaters, five-seaters, diesel, which
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all have the sanme engine.

MR, TOVB: This would be light duty equi pnent?

MR. LUMAS: These woul d be considered |ight duty.
And there again, | cannot understand how you can
differentiate the difference between a light duty and heavy
duty. My opinion is they should be all classified as one,
and that being heavy duty, because pick-up trucks are used
to haul small parts, which can consist of notors off Meyers
di esel punp, off of different various equi pnent.

And these pick-ups -- and also may | state that we
have -- we went to -- fault. And we have an entry that's on
a 17 percent grade. And you have to run these vehicles in
| ow gear in order to make it up this, which in ny opinion
puts a full |oad on your engine.

We al so have CLAs or -- they're a versatile piece
of equi pnent. They have a set of forks on those that you
can use for maintenance, unload supplies, various things.
They al so cone with a scoop bucket.

Ckay, now, according to MSHA, when you have the
scoop bucket on it for cleaning belt lines for cleaning
up -- those are considered heavy duty. Wen you put the
forks on those, those are considered |ight duty.

Now, | can take and put those forks on there and I
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can put that engine under a heavier load with the forks on
it, than I can with the bucket on it.

Al so, that -- also pertains to -- we have --
supply tractors. The side scenario falls through there when
they're pulling a diesel fuel tank with 500 gall ons of
di esel fuel, 500 gallons of hydraulic fuel, antifreeze,
these are only fifth wheel, they're considered heavy duty.

Now, | can take that sanme tractor, pull its supply
car so the roofbolts, roofbl ades, tinbers, crosscars, and
that engine is put under the sane |oad, that according to
MSHA, heavy duty and |ight duty.

We have Jeffrey diesel rancars, which are
consi dered heavy duty used on our continuous |line sections
for hauling coal. Now, the CLAs factor the anount of hours,
they'll run on -- I'"mtalking one shift now They possibly
ran an average of five hours, okay? And so, we have a total
of light duty tinme between the mantrips and the CLAs of
approxi mately 34 percent.

Rancars we run approxi mately 52 hours. And this
iswth -- we ran four ram-- we had two continuous m ning
sections. So, we run eight rancars. Let's see. At
approximately six and a half operating hours.

The Gattman tow tractors, we run approximately 14
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hours. W have di esel Wagner scoops that are ran
approxi mately nine and half hours. And then we have a
di esel grader and a diesel roofbolter, which are run
approxi mately five hours.

So, we have a total of 80 and a half hours, which
IS 66 percent heavy duty time in one shift. And | have
t hose broke down. Those are broke down in shifts -- for
production shifts and also for idle shifts.

| have a total for -- we work idle work on
weekends, Saturdays and Sundays, plus our production tine.
| have a total hours run time for light duty equi pnent, |
have 525 and a half hours or 36 percent. | have 922 and a

hal f hours, total heavy duty tinme or 64 percent.

We have -- but we have the sanme -- all of us here,
we have all repeated -- we have the sane probl ens.
Mai ntenance is a problem W do have -- sonme of our

equi pnent does have exhaust filters, particularly exhaust
filters. In ny opinion, all diesel equipnent needs sone
sort of filtration system and whether it be considered
heavy duty, light duty. They all emt the diesel
particul ate, which can be cancer-causing and a hazard to our
heal t h.

So, ny pleais that MSHA will consider all the
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facts presented here today and that we can all cone to a
conprom se for the health and safety of our mners. And we
represent all mners, non-union, as well as union. Thank
you.

MR. TOMB: Thank you, M. Lumas. Any questions?
CGeor ge?

MR. SASEEN. Yeah. On those Jeffrey perm ssible
units, do they have water scrubbers, or are they just the --
syst enf

MR, LUVAS: Water. And we are testing a new DST
dry scrubber. W have one ranctar that does have the new dry
scrubber, and we have one ranctar that's out for rebuild that
wll come back with the dry scrubber

MR. SASEEN. Ckay. On the one you're using, how
much filter life are you getting on the machine?

MR. LUMAS: | think approximtely 20 hours.

MR. SASEEN. Ckay. And --

MR. LUVAS: Now -- excuse ne. Now, with some of
our exhaust filters, we have had sone problens. W' ve had
sonme --. In the last two nonths, there have been | believe
about four instances where we've had the exhaust filter
catch on fire due to | ack of maintenance.

MR. SASEEN. Was that on a DST?
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MR, LUNMAS:
MR. SASEEN
filters on sonme water
MR, LUNMAS:
MR. SASEEN
MR, LUNMAS:
with one --
SASEEN:
LUMAS:
SASEEN:
LUMAS:
SASEEN:
LUMAS:
SASEEN:

LUMAS:

2 333 33 5% 3%

SASEEN:

2

LUMAS:

MR, SASEEN

No, that's on water scrubber

Ch, so you did have sone exhaust
scrubbers?

Yes, we do.

And how many units?

We have approxi mately eight rantars,

Wth filters. [I'msorry.
Al eight of them have the --
Filters.
-- exhaust filters.

And they're all water scrubbers?
Except for the one.

Except for the one.

It still has an exhaust filter.
kay. That's the dry systenf

Ri ght .

Ckay. You said about 20 hours. Is

that for the wet systens that you' re getting an average?

MR, LUMAS:
MR, SASEEN

MR, LUMAS:

Yes.
Ckay.

They are getting sone longer life ou

of the filter on the dry scrubber system Now,
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approxi mately what the difference is right off-hand, | can't
tell you that.

MR. SASEEN. And they have the CAT engi nes, do you
know, or is it MAWR?

MR. LUMAS: | honestly don't know.

MR. SASEEN:. Li ke 4114s?

MR, LUMAS: 4110s.

MR. SASEEN:. 4110s. | have the MNon there. How
Il ong does it take to change the filters? Do you have an
i dea?

MR. LUMAS: |'magoing to say 10 m nutes, you know,
| nmean, if you have to go get your filter. |If you have the
filter readily avail abl e.

MR. SASEEN: Do you know what the cost for those
filters are?

MR. LUVAS: No, | do not.

MR. SASEEN:. Ckay, thank you.

MR. TOMB: Any other questions?

MR FORD: Yes. Sir, |'ve got one quick question.
Can you tell us what type -- if there was any training that
mechanics in the mne received concerning these filters?

MR LUVMAS: In the |last year, due to NMSHA
regul ations, all of our mechanics have been trained in
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mai nt enance of car diesel equipnent.

MR. FORD: Ckay. \What about specifically the
filters, especially the dry systenf

MR, LUVAS: Yes. They were -- because that is a
new system and they were trained in the maintenance of the
dry scrubber system

MR. FORD: GCkay. Do you know |like how that took
pl ace? Was it the people in the mne thenselves, or did
i ke a manufacturer cone in and give that training?

MR. LUMAS: Well, the conpany | work for, they
were instrunental in developing the dry scrubber system
And they were trained internally.

MR. FORD: Ckay, thank you.

MR. TOMB: | have one question for clarification.
Maybe | heard you wong before. | thought when you made
your presentation, you said that you had simlar type
probl ens what ot her people had, including maintenance
probl ens - -

MR. LUVAS: Correct --

MR TOWMB: -- in your mne. Now -- and you just
said that everybody has been trained in maintenance and
everything. So, can you el aborate nmaybe a little bit on the
ot her problens you're tal king about?
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MR. LUMAS: Well, our mine is -- you know, we're
unli ke any other -- | nmean, we're like -- just like the rest
of the m nes.

A year and a half ago, we had a nmassive |ayoff and
massi ve cut backs. But as everyone that's worked in a coal
mne, they don't like to repair things until absolutely that
pi ece of equipnent wll just no | onger notivate.

And production is nunber one on the list. Cost is
another thing. |If you can run a piece of equipnent for any
length of tinme, then we're saving w thout doing any
mai nt enance to it.

MR. TOMB: Do you have a regul ar mai ntenance
pr ogr anf

MR. LUMAS: Well, they will tell you that they
have a regul ar nmai ntenance program let ne put it that way.
Now, as far as follow ng their maintenance program they
will also tell you that they have a wash programto clean
equi pnrent. Yes, they do have these plans. Now, ask ne if
t hey use those plans -- utilize those plans. |In mny opinion,
no.

MR TOWB: kay. So, what you're saying then is
t he peopl e have been trained, though. You have trained
peopl e and so forth.
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MR. LUMAS: Yes.
MR TOWVB: Wen the mai ntenance is done and so
forth is another story | think is what you' re saying.
MR. LUMAS: Correct.
TOWVB: (Okay. Any other questions? Thank you.

Price will be our next presenter.

2 5 3

PRRCEE M nane is G| Price, and |'mfrom
Local 2412. And Price is P-R1-CGE

Everybody's touching on a |l ot of the sane stuff.
And it's because of the sane problens at all the m nes.

One of the things that they nention -- |'m not
going to reiterate on everything they nention. |1'mgoing to
try to bring sone new stuff here.

For one thing, a mantrip -- your mantrips are
al ways operated in the neutral. They're not considered
heavy equi pment, but they put out just as nuch diesel
em ssions as everything el se does. They're under a | oad.
They're usually going fast to get in a unit and fast to get
out .

And the one thing nobody nentions, and it's al ways
bothered nme, is that when you' ve got a piece of diesel
equi pnent that cones in the mne and you say, "W're going
to regulate that this machine's going to be in conpliance
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with the Federal |aw," you have a base nunber for your CO
em ssions on the machine. And that nunber is taken at the
m ne when it gets underground. And that's what you have to
keep that machine in conpliance wth.

Who says that nunber is in conpliance? Nobody
does. Nobody regulates that. If you check that machi ne and
t hat machi ne's out of conpliance when it gets there, it
remai ns out of conpliance the entire tine it's at the m ne.
You don't regulate the nunbers on that. You tell us to take
a base nunber there and that's going to be your conpliance
nunber .

So, if it's out of conpliance when we get it, it's
al ways out of conpliance. So, we're breathing that stuff
with no regulation onit. And that's the CO of the exhaust
that's killing people.

Then, you've got -- the Federal |aw says within
the neutrals, you have to have a novenent of air. These
machi nes are operating always in the neutral. And if you've
got diesel scoops or service centers and that, and they
break down in the unit or just out by the units, then
they're repaired right there.

Now, they're in the neutral. So, all you have is
a novenent of air, which is not enough air to dispense the
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di esel em ssions or the exhaust and whoever the operator
are, the repairman's working on themis right there in that
neutral with that, with just a novenent of air. So, they're
breathing that funmes the entire tinme. If it takes 15
mnutes to fix it or if it's got a fuel problem you got to
bleed the lines and that, and it takes you three hours to
fix it, you re breathing those funmes in neutral with no air.

The carcinogens in there -- you know, the study by
the Cancer Institute -- they did one in '88 -- last part of
'88, first part of '89. And they concluded that the funes
contained particul ates that were carcinogenic to human
bei ngs.

And in March, | think of this year, in Evansville,
| ndi ana, MSHA gave a two-day sem nar up there for vendors
and anybody wanting to attend on diesel em ssions. And they
gave us a book in there that had a chart init. You were
there. | saw you there. Renenber the chart? The chart,
whenever it was witten or drawn up, the underground coa
m ner was basically off the chart when the chart was nade.

Now, nost of the time when you nake a chart,
you' ve got room for inprovenent and roomto get worse.

Vell, we left a lot of roomfor inprovenent there, but we
didn't | eave the underground coal mner any roomto get any
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worse then he was at that tinme. W were alnost off the
chart. So, we were breathing basically as nuch as you
t hought we could breathe in. And |I haven't seen any change
in that.

But what | did see was a 15-year study that was
conclusive wth the hazards of particulate matter. And the
only relief I have fromthat is that the Board still has
t hat under review.

But peopl e touched on -- you know, you have diesel
particular matter, it's been determ ned can cause upper
respiratory infections and m grai ne headaches, cancer, |ung
di sease and heart disease. Now, you have an opportunity and
you're in a position to help these people not to breath this
stuff, and why it took this long for a review -- |
under stand how red tape works, and |I'm very understandi ng of
how t he Governnent works. But | don't understand why it
takes 15 years to hel p people quit breathing stuff that's

killing them

And |, for one, | don't -- | don't really know
what phosphorous snells like. | knowif | saw ny kid
playing wth it, 1'd slap him O lead or zinc or arsenic
or creosol. Creosol stinks, | know that. But all these

carcinogens are in these diesel em ssions, and we're

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

98
breat hi ng them every day.

And we've got guys in our mnes that's got upper
respiratory infections, guys that got coughs. |'m being
treated right now for m grai ne headaches because | work on
these things all the tinme. And the triglycerides in ny
system are supposed to be around 200. R ght now, they're
677. This is an ongoing thing with ne, and |'ve been
breathing this and |I've been raising hell about it for a
coupl e years now, but one of these days I'll get sonebody to
listen.

But there's 40 carcinogenic materials in diesel
exhaust they say, as a survey of April 9, 1998 in that
California report, but nobody tells nme how nmany particul ates
are in a gallon of diesel fuel. | have no idea. | don't
really know what percentage of each carcinogen is in a
gal l on of diesel fuel. W burn 60,000 a year -- gallons.
Since we've had the diesels, we burn 420 to 480 gal | ons of
di esel fuel. So, | don't know how nmuch of it we breathe,
and | don't know how many people are sick on account of it.

But you know, the system says that a two-cylinder
engi ne which a gentl eman touched on, is heavy equi pnment,
depending on what it's on. And a four-cylinder diesel
engi ne i s not heavy equi pnent.

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

99

It doesn't make any difference. Your light duty
or your light maintenance is running in neutral because it's
not heavy duty, you know. And it's putting out just as mnuch
fumes, but it's in neutral where you don't have the air.

You don't have 35,000 -- you m ght have 35,000 on the intake
sonetinmes, 9,000 on the return, but in neutral you' ve got
nmovenent .

You're breathing the sane anount of funmes in there
as you're diluting anywhere el se. You have to pass over the
machine to dilute it. But in the neutrals, nobody cares if
sonmething is broke down in the neutrals and you' re breathing
that stuff and you end up sick fromit.

You peopl e have an opportunity to do sonet hing
really good here. And this should have been done -- |'m not
| aying any blanme or trying to piss anybody off, although
that's what |"'mreally best at, but for 15 years you've been
revi ewi ng sonet hi ng.

Now, |I'm a great shopper because if | |ook at
sonething for five mnutes and I don't like it, | don't buy
it. But it don't take ne five mnutes to decide if it's
sonet hi ng good or not. But 15 years is way too |ong, and
we' ve got people sick, and we probably had people die from
it.
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| checked these machines, and if a filter goes bad
or gets clogged up, it coughs and sputters and nakes you
sick. Your throat hurts and that, and if you don't work on
it -- if you don't know what's wong with it, then if you're
consci entious about it, you mght tell your boss when he
| eaves that day, "Hey, that thing's really put out a |ot of
snoke." But if the next guy gets on it and he's the | aborer
or an operator, whatever, he don't normally run that
machi ne, he gets on it and he thinks it's supposed to be
t hat way.

Vell, if it had a base nunber of 456 parts per
mllion CO when you checked it and it cane underground, and
now it's got 400, you think, "Well, hell, that's in
conpliance.” But you don't know if it was in conpliance
when it came underground. You're breathing this stuff, and
there's no way for you to know.

Nobody ever regul ated what a safe nunber was on
exhaust. They said, "Take a check. |If it gets higher than
that, put it back in conpliance.”

And that's all 1've got.

MR. TOVB: Thank you. Do you have any questions?

MR. SASEEN. M. Price, | don't knowif |I m ssed
this at the beginning. You're a nechanic?
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MR. PRICE: Yeah.

MR. SASEEN. Ckay. In the neutrals, you said
you're doing a lot of work on the scene to break down. |Is
there any way of renoving in your situation noving fromthe
man working, like piping it sonmewhere el se?

MR. PRICE: There's really no way to do that. You
could nmove it unless it's a fuel problem or we've got
el ectric solenoids that pull in the fuel systens on the
machi nes. And if that solenoid s broke, you' ve got to put
one on it, and you've got to adjust it, so that when you
start, your hold circuit is tied in with your start circuit.
So, you've got to adjust that solenoid so that it drops off
when you shut the machine off, holds in when you try to
start it. So, you adjust it right there.

And some of those machines, | know for a fact when
they canme there, they could not possibly have been decent
enough for a human being to breathe. So, because we took a
base nunber and said, "This is what we're going to go by,"
that's what we still go by.

And there's not very many. And |I'm not |aying
blane. I'mnot. [|I'mlucky where | work at. If | have a
problem wusually it don't take anybody very long to get
tired of listening to ne. So, | can go in and holl er about

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

102
it for anhile, you know, and they'll fix it or will do
something with it.

But this is an ongoing problem And a |ot of
times we can't nove a machine to a rush of intake air. W
can't take themin the intake to begin with. So, wherever
you're working on that, nost of the tinme we're in the
neutrals. And if we're in the shop working on them there's
exhaust fans in there. W've only got two in one bay, and
we' ve got a six-bay shop.

But if you're working on it here, a lot -- the guy
that works with nme, he's had four upper respiratory
infections this year, and he's never been sick before, never
had a problem | haven't m ssed a day of work since back in
the "80s. But | |leave now and | go to the hospital and have
bl ood work done and then | come back to work. Takes about
an hour and a half. And I'mtrying to get figured out
what's wong with nme and what's wong with himand what's
wong with Chris Wsnick, but I'"'mpretty sure I know It's
what we're breat hing.

You know, you don't want to bl ane anybody, but
then you get aggravated because a review goes on. | nean,
if I were -- if you pick up a paper and you say, "The
Nati onal Cancer Institute says this." Wll, they put it on
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packs of cigarettes and everybody went "Shit" and threw them
out, you know. A lot of people did, you know. Sone didn't.

But the point I'mtrying to make is when a
Nat i onal Cancer Institute does a study and review and they
said, "This is hazardous to your health,” and they give it
to a group of people that's governing your health and safety
underground, and they reviewit for 15 years or 10 years,
and it's still under review, you know, it pisses ne off.
But | don't know what it does to everybody else. |'msure
it don't make you very happy, you know.

MR TOMB: It gave nme gray hair.

MR PRICE: It gave you gray hair. What about
t hi s?

| think I"'msick fromit. | think other people
are sick fromit. |If you' ve got a chance to do sonething
good here, don't pass it up.

These stipulations on the nunbers, |I'm saying, on
t he base nunbers shoul d have been on those machines for they
ever cane underground. They really shoul d have.

"Il answer any questions, because | know just
basi cal | y everyt hi ng.

MR. TOMB: Thank you for your presentation.

MR. PRICE: Thank you.
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MR, TOWVB: kay. As pre-planned, why don't we
take our lunch break now and get back here if we can about
ten to one, so we can get started right at one o'cl ock.
(Whereupon, at 11:55 a.m, the hearing recessed to
reconvene at 12:50 p.m, this sanme day, Mnday, Decenber 15,
1998.)
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AETERNOON SESSLON

MR TOVB: Qur next presenter will be M.
Fi | ki ns.

MR FILKINS: M name is Melvin Filkins, F-1-L-K-
I-N-S. I"'mwth Local 1545, and | work at the Wen Lake
Consol Mne. At our mne we've got fifty-eight pieces of
di esel equi pnent, and |'ve got you eighty citations in the
|ast two and a half years here, on ventilation at our m ne.

One of the biggest problens at our mne is, --
we've got a long wall mne; sitting up the long wall. | get
nmore conplaints on guys with sick headaches, eyes burning
and sore throats, with the long wall set up, because you've
got your diesel equipnment noving in and out of there all the
time, -- equipnent. And | think it would be very poor just
to put the filters on the heavy-duty equi pment when we've
got a lot of light-duty equipnent at that mne. W need it
on all the equipnent.

| get m grai ne headaches now, which | never did
get. And | asked ny doctor about it and he said, "Probably
in that diesel funmes it will cause you to have a m graine
headache”. And they're no fun

That's basically about all |1've got to say, as
conpared to what the man before ne said
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MR, TOMVB: Ckay. Any questions?

MR.  MCKI NNEY: Do you all have the sanme types of
probl ens on the recovery, when you're doing the | ong wall
recovery, as you do fromyour setups?

MR. FI LKI NS: Not as nmuch on the recovery,
because it's back out at the nouth of the unit, so you' ve
got nore air going out there, and you' ve got |ess, you know,
di esel equipnment comng in. The recovery is hauling into
the, --

MR, MCKI NNEY: So, it's a lot worse on the setups
than it is on the recovery?

MR FI LKI NS: Yes.

MR, TOVB: How much |ight-duty equi pnment is used
in the setup?

MR. FI LKI NS: Well, we've got all kind of |ight-
duty equi pnent comng in and out of there all the tine.
We've got a lot of, --

MR TOMVB: | mean, used in the mne, or
just, -- I"'mtalking about the setup only?

MR. FI LKI NS: You' ve got the scooters, you know,
that the foreman and stuff drive, and the nmechanics and
stuff drive. So you've got quite a bit of equi pnment going
in and out of there. And you've got, -- we've got four

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

108

Gatlin tractors, and that would be like two on that side.
And you' ve got four diesel scoops, Wagner Scoops, that cone
in there.

MR, TOVB: Those woul d be heavy-duty though,
right?

MR. FI LKI NS: Yeah, but they're all outby
equi pnent now, because they took the scrubbers off the
scoops we got .

MR, TOVB: Ckay. Any ot her questions?

(No Verbal Response)

MR TOVB: Ckay. Thank you very much, M.
Fi | ki ns.

MR FILKINS: 1'd like to give you these, -- these
citations.

MR, TOMVB: Thank you. 1Is it too nuch trouble to
ask you to submt that equipnent that you use, and its use,

and its tine of use?

MR FI LKI NS: | can try to get it for you

MR TOVB: Can you?

MR. FILKINS: Yes sir.

MR, TOVB: |'d appreciate that if you could. M.

Br own.

MR, BROWN: My nanme's Dan Brown, B-R-OWN. |
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work at Wen Lake Mne. |'mthe Safety Conm tteeman for
Local 1545. A lot of the things that have been said here
today, it seens |like those guys are working at ny mne. You
know, it's just the same repetition of the exact sane things
that are happening. |'ve heard you ask several tines about
t he seven thousand. The reason you probably won't see any
seven thousand, when it conmes to diesel it's just like, --
you don't anything with black lung. You know, it's
sonet hing that's not gonna happen i mediately. But it is
happeni ng.

|"ve sent a list of nanes to M. MAteer, about a
hundred and thirty people that have health concerns from
m gr ai ne headaches, from heartaches, to whatever. The
studi es that MSHA and different other agencies have done,
tell you that the mner is exposed to ten tinmes greater DPM
than any other industry. Two hundred tinmes greater than
pl aces such as Los Angeles. The facts speak for thensel ves.
It's time to do sonet hi ng.

The I ong wall setups seemto be our biggest
concern. There's tines that you couldn't see the distance
of this roomand everything. And as far as being in
conpliance, we'd be in conpliance with each piece of
equi pnent. \When you take ten pieces of equipnment, twenty
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pi eces of equi pnent into areas with about 9,000 cubic foot
of air, all the air there is to ventilate it, you' ve got a
probl em

The mai nt enance; we have a pretty good mai ntenance
programat our mne. | wll have to say that. W change
filters regularly, change oil, that type of thing.

You asked about the training. Under MSHA' s
gui delines, what is the proper training? Basically, al
they have to do is say this is a scoop, -- this is a diesel
scoop, if they have no problens they conply with your
regul ati ons.

So, the things that we've | earned, we've |earned
on our own through different people. The filters, we change
weekly, it protects the notor. Nothing protects nme. The
raw em ssion tests we think, twenty-five hundred parts per
mllion, can't exceed that. You won't find a piece of
equi prent (i ndiscernible) for twenty-five hundred parts per
mllion. So, sonething needs to be done to protect those
people, now. Like Melvin said, we have fifty some odd
pi eces of equipnent, they were bought to use. They do not
sit idle. You asked for percentages of tinme. They use them
every tine there's a warm body to put on them So, they're
bei ng used constantly. There's
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just, -- the ventilation violations that we've got prove
that the ventilation is out of conpliance, or we wouldn't, -
- or MSHA woul dn't have wote these citations. So,
sonet hi ng needs to be done here to protect the mners. And
| believe it's your responsibility to make sure that's done.
That's basically all 1've got.

MR, TOMVB: Ckay. Any questions?
(No Verbal Response)
MR TOVB: Okay. Thank you very nuch. M.
Russel | .
MR, RUSSELL: My nane is Terry Russell; T-EERRY
RUSSEL-L I'maPit Commtteeman for Local 1545.
wor ked for Consolidated Coal, Wen Lake M ne.

I'"'man Alternate Safety Man at the Nel son

(phonetic) Portal, -- we're a two portal mne. And in the
safety man's absence and on his behalf, |I'mrecogni zed by

the conpany to represent the mners. So, | do travel with
i nspectors; | see these citations on ventilation because |

am a radi sman (phonetic) and that is ny job, ventilation.

The out by, inby question I know has been probably
addressed too nuch here today, but to ne, if you were there,
it could never be addressed too rmuch. My nunber question as
a pit commtteenen, that
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cannot, -- | have trouble dealing with, is when people cone
to me, especially during a long wall nove, and they say, "Do
| have to stay in this? Do | have to work here?" And when
| check with the Federal man and the conpany itself, and the
only thing I can cone back and say is, "They're in
conpliance, they're not gonna do anynore then they have to
do, and that's obvious". They don't do anynore than they
have to do. And if they're in conpliance that's what you're
gonna have to do, you're gonna have to stay there. And if
you could just imagine the only air that you can breathe is
gonna cone through that door right there. That's it.
Qutside that door is all kind of contam nates fromthe
di esel equipnent, inby and out. It don't make any
difference, you're still breathing.

The face equipnent, it's gonna be over here
(tndicating). You're still breathing everything that cones
t hrough that door. And basically, that's what we're talking
about on light-duty equi pnent.

Qur mantrips are capable of carrying el even
peopl e. Then we have five seat, four seaters and two seat
di esel equi pnrent for managenent, mai ntenance, punpers and
what have you, different classifications. And they're run
all during the day. WMaterial is hauled all during the day.
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When they conme by that last split of air if you're inside,
you're breathing it. |If they're in there dropping a trailer
at nunber 6 crosscut and you're at (40), believe ne, you
know it. W have actually had people have to cone off the
facia (phonetic) before because the seal nonitors on the
belt has went off at fifteen parts per mllion, because
sonet hi ng was bei ng operated outby, and we didn't know what
was goi ng on. People have had to stop production because of
the em ssions that we have had to breath fromthis
equi pnrent. Not inby, not at the face, maybe not heavy duty,
because the concentration of diesel equipnment in the |ast
split of air that you're breathing.

| know a friend of mne who's a m ne exam ner, and
during one of the long wall noves he was taking air readings

that we had. There's spots in a single entry system where

you' re gonna have nore air novenent than you will in others.
And a nunber of conplaints on, -- "Do we have to work here?"
You know, it "Makes me sick. |'ve got a headache". And |

can speak first-hand, 'cause | have had to | eave the room

due to a headache and exposure to diesel. And this exam ner
cane to ne. | tried to go to the Federal. Sonething as
sinple, maybe, -- | said, "Wll, can you do sonething on the

ground' s obnoxi ous funes?" And MSHA told ne that there's
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nothing in the law. For cutting and welding, | could cite
them but not for diesel em ssions. Now, they may be in
conpliance, they may be | egal, but when your eyes water and
your throat burns, something's the matter. And it's not, --
it doesn't give you nuch consol ati on when you have to turn
to sonebody and say, "They're in conpliance and there's
not hi ng we can do".

Now, the operators are not gonna do anynore than
they're forced to do. And you have the opportunity today to
set the standards that's gonna affect the quality of our
lives long after we retire; if we live that long. And |
feel very strongly, because one of ny nunber one questions
is not job security it is this environnent that we have to
work in. And there's too many things that we cannot control
to let something go by that we can control. And you can
control this right here. O you can nmake a good start.
Everybody woul d appreciate your help. That's all |'ve got
to say.

MR TOVB: Ckay. Thank you, M. Russell. Any
guestions? Bob.

MR. HANEY: Yes. At Wen Lake, how many entries
are used in your overall devel opnent?

MR, RUSSELL: Thr ee.
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MR. HANEY: Thank you.

MR, TOMVB: Anyone el se?

MR. SASEEN: Yeah. You said there was a, -- how
many personal mantri ps?

MR, RUSSELL: | don't know the breakdown. Are
mantri ps are el even person capacity.

MR. SASEEN: Do you know what type of vehicle
that i1s?

MR RUSSELL:  ALE(s).

MR SASEEN:  ALE(s).

MR, RUSSELL: So, they're all concentrating on
the bottom that's probably your, -- you' ve got as nuch air
as you're gonna have anywhere in the mne. And at shift
change when they're | eaving the bottom you're starting
those things up, they're sitting end to end. You're
breat hi ng everything that happens right there. That exhaust
and that mantrip in front of you is right in your face. And
if you talk about air, if all the air is comng this way and
you're following a scoop, | don't care how nuch air it is,
when they're blowng all that em ssion right in your face,
don't care what kind of air you're breathing, you' re getting
it, and you're getting a lot of it. W've got one entry
that we travel in. Wen you have to pull on a crosscut to
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| et anot her piece of equipnment by, then you're in dead air.
There's not hing going through there. And you're also
breathing bad air. There is no place to put it that it
doesn't affect soneone. The only thing that we can do is
hopefully clean it up.

MR TOVB: Okay. Thank you. Any ot her
gquestions?

(No Verbal Response)

MR TOVB: Okay. Thank you, M. Russell. The
next presenter will be M. Min.

MR, MAI N Pass those out back through there.
This is a good place to start. M nane is Joe Main, and |
amthe Adm nistrator of Health and Safety for the United
M ne Wirkers of America. |1've spent a lifetinme on the
subj ect that we have today before this public hearing. And
| would first like to thank MSHA for finally noving forward
with the promulgation of a rule that addresses a very
critical problemin the lives of many mners in this
country.

And as | start this, | think it's inportant to
meditate on what that bunper sticker that we just passed out
means; "Black Lung: Make It Disappear.” W' ve been
westling wwth a di sease anongst coal mners in this country
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since coal was mned, -- since coal had began to be mned in
the United States of America. And we have spent an enor nbus
anopunt of time trying to figure out a way to prevent mners
fromcontracting a disease frommning that coal, which is
black lung. And it's unfortunate as we stand here today, to
say that we have failed that m ssion, and we failed it for a
variety of reasons. Wuld anybody know on the panel, the
nunber of black lung clains filed in the year 1997, in the
United States of Anerica? Have any idea what the nunber is?

(No Verbal Response)

MR. MAI N: Wbul d you believe nearly seven
t housand, five hundred clains filed with the fell ow
Governnent for black lung disability clains in the year
1997. This year | don't know what the nunmber will be, but
if it follows like the last few years it's gonna be about
t he sane ball park. Could you imagine that we're standing
here in this country of ours, mning coal and still causing
that mners to at | east believe they have the di sease?
That's outrageous. And | think we've all lost sight of the
fact that there is human beings that are affected by the
ki nd of occupational exposures that these people work in.
And | woul d say that everybody sitting on this panel if you
believe for a mnute that you'd be one of those seven
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t housand, you'd be doing sonmething about it. And I think
t hat you ought to be doing sonething about it. You wouldn't
want to be one of those victins.

Unfortunately, as | say, we have fail ed sonewhere
in the system W have turned a death ear to m ners who' ve
conpl ained the kind of corruption and practice that's going
on in the coal mnes that led a |ot of those mners to get
the disease. And it's about tinme we stop that and take a
different approach. And say, "W're not gonna tolerate this
anynore. W're gonna start taking corrective actions to
prevent people fromgetting those kind of diseases. And if
we can, we're gonna start doing that before they get
exposed." Wen you | ook at black lung, and you | ook at
di esel, what does that represent? |If you believe even half
of the medical evidence that's out there; and | believe far
nore than half, it tells you that we have a popul ati on of
m ners that has over the |ast twenty years, been subject to
anot her di sease that can be even nore crippling and deadly
than bl ack lung disease. It can give you |lung cancer
That's not Joe Main saying that. That's not sone coal m ner
just saying out of the blue, that's the case, that's what
the scientific evidence has brought us to. And that
scientific evidence says that the worst case scenario here,
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based on the recent NI OSH Reports that nearly nine hundred
out of a thousand m ners exposed to about 1 mlligram per
cubic neter of this particulate matter, can expect to get
l ung cancer over the lifetine of working in the mne. Now,
to me, it's outrageous that we have today, m ners exposed to
such levels of diesel particulate matter. | nean, think
about that. The worst case scenario according to the N OSH
Study says that nine hundred out of a thousand coul d get
| ung cancer over their working lifetime. Wuld anybody in
this roomwant to go work in an occupation that would have
such a risk that you're faced with? And if you were pl aced
in that, wouldn't you be the first to say, "Wwoa, we're
going to halt this kind of exposure to working class people
in this country until we can fix it". Unfortunately, what's
happened to us in diesel, is the sanme thing that happened to
coal mners with their exposure to coal dust. You nade it
until enough people get sick, then you' ve got to do
sonet hing about it. The difference between diesel and bl ack
lung is that we don't have to build that long history like
we did with black lung. And if there's anybody t hat
believes that coal mners don't get black |ung from
breat hi ng coal dust, | think that you need to probably seek
anot her profession. | think there's enough statistical
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evidence to show that there's a correlation between
breathing all that dusty material that conmes off of coal and
ruins your lungs. Now, there's sone that argue that that's
cigarette snoke that causes that and not coal dust, but |
think nost mners really know what the truth of the matter
is, and a |lot of professionals know what the truth of the
matter is.

The truth of the natter also is, that when you're
breat hing diesel particulate matter it takes a tine of
accunul ating that particulate in your body to actually do
damage. There's those that argue, "You know, hey, we should
have all these bodies laying around here now if this was
that serious". Well, | think if you |look at history, what
it's gonna tell you is that in coal mnes there hasn't been
that nmuch exposure to diesel particulate matter. And I
remenber back in the early 1970(s) when we had sonewhere
around seventy-five to a hundred pi eces of diesel equipnent
in the coal mnes in this country. And what happened is, --
and you can look at the different tinme-lines, but in the
early '80(s) there was a proliferation up to this date, of
di esel equi pnment being used in mnes. And now we're
setting, according to interest data, sonmewhere around three
t housand pi eces of equi pment now bei ng used throughout the
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country. So, we've had a limted anount of exposure. And |
think as Joe Urban pointed out, |I renmenber when the Wabash
M ne becane the front runner of putting diesel equipnent in
the coal mnes here in the State of Illinois. And |
remenber when they bought this one beautiful piece of diesel
equi pnent and told the mne workers, "Don't worry fol ks,
we're not gonna dieselize these mnes, we just need a few
pieces in here". | remenber those days. And | renenber one
thing is that that was not true. What we wound up with at
t he Wabash M ne before the snoke cleared, | think we was up
pushi ng over a hundred and forty, hundred and fifty pieces
of diesel equipnent at that one coal mne. So mners
| earned not to trust what people have to say about what they
woul d be exposed to. And those mners at Wabash | earned a
very hard lesson in |ife.

But the exposure here started in the 1980(s), and
| guess it was around '87, '86, whatever the year was. And
so, we've had a limted anount of tine. But we've had, |
t hi nk, an enornous anobunt of exposure of mners in the
I[Ilinois mnes. And | think likewise in mners, -- to
mners in Kentucky, to mners in Al abama, to mners in the
west, Utah. And if anybody thinks that exposure has been
good to them I1'd like to hear the evidence of that. And |
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woul d i ke to understand how, as a Governnment, realized that
we' ve already screwed up so many miner's chest in this
country, -- | nean, ruined their lungs, and but damage, --
pl aced damage on their heart. Because the heart basically,

has to start carrying a larger |load as they have to breath

fromthe ill effect of the coal dust disease. And now we've
dunped, -- that ain't enough, we've got to dunp sone of this
DPM down there too, and we'l|l cause another reaction, to

cause themto have lung cancer. And in all honestly folKks,
that's exactly what we' ve done here.

| think it's tinme that rational people grab a hold
of this issue and make sone sound decisions to start hel ping
coal mners for a change, as opposed to let's argue over
this for another fifteen years.

| cane to conference, | think it was here, for one
of the three that we did sone years back, and this whole
debate over mner's exposure to diesel em ssions, and | sat
at that conference. | amtired of arguing about the rat
studi es, because what we've got ourself caught up in for
those detractors that don't want the issue dealt with. W
could argue the scientific validity of what, -- every one of
those studies until we all die. While coal mners are out
t here sucking dowmmn DPM if that's the course that we chose.
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The m ner workers chose to say, "Enough is enough. W're
not gonna get into debate over the peculiarities of one
study versus anot her study". W have seen enough evi dence
here to make it clear to us that this stuff nakes mners
sick. And if they breath enough of it, it will kill them
It's as sinple as that. Unfortunately, there are those that
want to continue to westle with the technical questions of
exactly what was the population. Howis it segregated, and
all this thing. W're not interested in that anynore. And
the coal mners are not interested in that anynore, either.
And they've had a hard tinme trying to figure out why, for
the last twenty years we have engaged ourselves in that
debat e and not noved forward.

|"mvery happy that we're here today. And |I'm
very happy that we've got this whole issue elevated to the
point they're about ready to issue a rule. The problemis,
if we don't issue the right rule, we're gonna have a batch
of mners out there that are still exposed to diesel
particulate at levels that will give themlung cancer. And
while there is sone di scussion about |eaving out of the
equation here the light-duty equipnent, | think if MSHA does
that, what they're doing, they're doom ng a |ot of coa
mners. And they're gonna cause a lot of coal mners to
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wind up with lung cancer. As a result of failure to take
action to issue a rule that protects those m ners.

As | travel throughout the country and talking to
coal m ners about what they saw as the biggest problemthat
they were faced with in their lives, the issue of diese
cane up alnost imediately in any crowd that | went into
where di esel equipnent is used. The pollutants that conme
out those tail pipes that they have to breath has been
sonmet hing that they have realized a long tine ago was
unheal thy for them and despite those that say, "This really
don't exist that way," does, in fact, exist that way. And
m ners who are working in outby areas, -- for exanple, | was
at the Show Creek M ne (phonetic) in Al abama about a nonth,
nmonth and a hal f ago, and was wal ki ng out of the bath house,
this mner comes up to ne and he says, "M. Main, can you
give ne sone help filing a conpensation case?" And | said,
"What's the case over?" And he says, "Wirking around this
di esel equipnent. Sick, |I've got an asthmatic condition now
that | can't even breath, and every tine I'maround it just
i ke, destroys ny respiratory systenf. And he said, "The
last tine they put nme working in the belt entry with the
forklift. Not enough air". And he said, "It nmade ne so
sick I couldn't breath. And |I've got to have help". That's
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the realities of coal mners that people try to ignore and
say, "That really doesn't exist". That does exist. The
probl em these m ners have pointed out too, is getting
docunentation of all these illnesses is such a noving target
it's, -- | can be standing here have an ill effect
breathing; which | do froma cold right now, but from sone
ot her exposure | had that | nmay not be able to figure out
the cause or the tinme, you know, exposure problens that you
run into. And the problemwe have in coal m nes too, which
we all realize, it's just not diesel, and it's just not coal
dust that ruins the respiratory system we've got a gad of
chem cals that's scattered throughout the mnes right now
that is causing i mense harmto mners. |[|so-synase
(phonetic(. |I'msure you ve heard of that, and |I'm sure you
understand that Iso-synase is wldly used through the m ning
industry. 1've had a raft of cases cone across ny desk
where mners' respiratory systens have been adversely
affected by their exposure to Iso-synase. And to the point
they get sensitized, to the point they can't even be around
it and the reaction goes far worse when they are. Those are
the realities of |life. And, you know, you step back and
say, "W're dealing with a confined space problem here
folks". | nmean, this isn't out in the open air where you' ve
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got, you know, a nmound of wi nd com ng through diluting al
t hese probl ens, you know, down to where they're not
affecting mners. This is real stuff in a confined space
that mners are stuck into.

So the effect of the respiratory systemis just
not diesel, it's coal dust, it's Iso-synase, a wath of
other chemcals. But this is just another one we add we add
on the pot.

| think the testinony that we have submtted in
the initial comments, -- and |'mnot gonna get into a |ot of
those details today, but were very well founded, and this is
the way things are in the industry. And we have provided
recommendati ons on how that rule needs to be fixed to really
do justice to hel ping coal m ners.

But |1'm gonna touch on a couple of things that's
inthat rule. W've heard a lot of criticismfromthe
i ndustry about you can't reach a 95 percent diesel
particulate filter. Well, we believe we've done that in
Pennsyl vania. W have a |law that says that, and as far as
we're concerned it is very doable. W've seen a |ot of
resistance fromthe industry to try to achieve that.
mean, it's like what we sawis, "Fight it tooth and nail,
but don't |et anybody proclaimthere's a 95 percent filter
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out there". And | think there's an obvious reason for that.
The industry, quite frankly, don't want to have to spend the
nmoney to do that. | think the risks are so high, as far as
the health of coal mners, that that equation should be
eval uated based on what is the risk, you know, that's being
pl aced on mners by staking a claimto that argunent? Wat
we said in our proposal is, "Okay. You know, for the first
short period of tine let's go to an 80 percent filter
performance”". And we've seen a variety of filters out there
that neets that. And then, eventually reached the 95
percent performance, which we think is giving thema little
bit of lead tine to build a better nousetrap if they want to
try to do that. W believe that there is filtering
capability that's avail able out there, and one of the things
that we found as we started to deal with this issue was that
there's a ot of conpanies that sell filters throughout the
worl d, that put it on equipnment. W' re not reinventing the
wheel here sonewhere, we're | ooking at existing technol ogy
that's able to do these things. W're |ooking at diesel
equi pnent too, that operates in these outby areas, that as
many mners have attested to that's where the bulk of it is
now. | think according to MSHA stats we pulled out, there's
sonething |li ke two thousand out of three thousand pieces of
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equi pnent that's so-called outby equi pnment that mners are
exposed to all the tinme. And | think the mners ask a very
| ogi cal question, is, "Way don't you protect us as much from
that |ight-duty equi pnent, as you do fromthe heavy-duty
equi pnent, -- inby equipnment?’ Now, when you | ook at sone
of the polluting factors of sonme of this equi pnent, you can
have exenpted fromthe control sonme of the nost polluting
equi pnent that you've got in a coal mne, just because it's
classed as light-duty of where it's used at. And we do have
problens with sone of these areas where we have common belt
i ntake entries where, you know, the air flowis limted. W
have areas of belt lines that all kind of equipnent is used
fromtime to tine to slow velocity. But those are not the
only problemwe have. There's a variety of different
situations you have in coal mnes where in the outby area
you' re not guaranteed the kind of air flow. And as part of
the comments that we did submt, | think we've pointed out
sonme of the situations where you woul d have a piece of a
di esel equi pnent that woul d not even nearly bring down the
di esel particulate levels to that level that NIOCSH referred
to, that 1 mlligramexposure in their study. And | point
out, looking at the DPMthat conmes off of a Caterpillar 3306
engine, if you look at the outby air quality for those
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engines | think it's seventy-five hundred. That's not for
each one, that's for everything that's out there. Now, if
you have four of those (3306(s)) stacked up back to back as
far as the DPM production goes, you would have a situation
where you woul d have seventy-five hundred CFM 'cause that's
all you're required outby. But the production levels, it
woul d take, -- and |I'm gonna use sone figures off the top of
my head, these may not be totally accurate. But |I know we
used an exanple of just two engines |like that, instead of
seventy-five hundred CFM on two engines, | think to get the
DPM down to a range that was in the 1 mlligram which we do
not agree will protect mners at all, would take forty-six
t housand CFM of quarry.

Those are the realities of life, when we talk
about "Do we have enough air?" W do not have enough air in
the coal mnes to dilute down diesel particulate to protect
coal mners. And when you look at this wolf fromthe
standpoint is that you can have five, six, seven pieces of
di esel equi pnment stacked up, and you only have to neet the
pl at e readi ng of outby equi pnent of the highest piece, where
is the science, and where is the protection there? It does
not exist. The science is not there that will support any
belief that m ners would have the DPM controlled to a safe
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| evel .

VWll, these mners that are here today, are like a
ot of mners I've met with over the years. And what they
represent is a voice fromthe mnes that says, "W want this
problemfixed". And | think they've been very polite and
very straightforward here about what the circunstances are
to mnes, when, in fact, maybe we ought to be a little bit
| ouder and nore ranbunctious than what we are. We're
hopeful that this rule does get fixed, and does get fixed
right. But | think they've waited far too long to get the
answer fromthe Agency.

You know, when we built the Pennsyl vania | aw
that's been tal ked about, and we addressed that in our
coments, when we put together that law we did a creative
thing. W brought in coal mners frommnes that used
di esel equipnent, |like the Wabash M ne, the Inprinter's
Energy M ne (phonetic), we bought ny managenent folks in
and we sat down and we had an open di scussion about "Wat is
really wong with how we use di esel equipnment in coa
m nes?" And we built a standard based on that open
di scussi on, understandi ng of what those problens. And the
mners, like the mners that tal ked here today, and the
conpany fol ks you were there, agreed with that, we do a very
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poor job managing, -- or maintaining diesel equipnent, in
particul ar, the outby equi prent that, you know, we can just
run, you know, in and out the mne. W don't always have
air there to control these circunstances, to dilute al
t hese gases and particul ates dowm, and there is a | ack of
under st andi ng and application of that understandi ng about
how we can have cl eaner burni ng engi nes, cleaner engines as
a whole, you know, in coal mnes. And so, when that
standard was built, it was built based on the prem se that
we needed to fix those things in the right way that would
actually protect coal mners. So, what we did is, we
applied control technologies to fix the problem So,
whenever the maintenance got a little bit poor, at least it
was trapping in the particulate, as far as particul ate goes.
Whenever the ventilation got a little weak, at least it was
trapping the particulate that's com ng out of that exhaust
system And when all the other systens failed, at |east we
had sonething in there to trap that particulate if the
intake air filter got a little plugged up or whatever the
case may be. W also put diagnostic systens on there to
gi ve machi ne operators the kind of information they needed
to let me know there was a problemin the system so
mai nt enance coul d take place. W also set sone specific
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per formance standards for that equi pnent.

And that Pennsylvania law, | think, serves as a
great nodel to identify the kind of decision-making that
needed to take place if you're truly gonna protect coal
m ners, and not rely on one MSHA inspector comng in and
| ooking for this noving target of equipnent that may be
hi dden, or maybe instead of ten pieces, he finds two pieces
when he does his test, or relying on all these other things
that mners have really found to be a failure in the system
Control technol ogy was the answer then, and control
technol ogy is the answer now.

We al so found one other thing, too, is that you
ought to have sone other kind of performance standard ot her
than just putting a filter on a piece of equipnent. And we
realize the difficulty of doing in mne testing, so what we
required as part of the Pennsylvania |law was a | ab test of
t he equi prment before it could get approval to show that it
woul d performin a certain way. And it would limt, with
the filters that was being used, the DPMto a | evel that we
felt would protect the mners. And in particular, what we
were able to define was a systemthat limted the DPM
production to .12 mlligramper cubic neter. And that was a
test paraneter that we set in Pennsylvania. And we believe
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that's a good standard for the rest of the world as well.
And we need to Ilimt that in a way that has, at |east sone
control equi pnent over that equi pnment before it ever goes to
the mne; it will performin such a way to keep DPM down,
and that we have filters on that equipnment that will in
essence, control that to a neaningful |evel to keep mners
from bei ng exposed.

One of the mners that was gonna be here today,
Ceri Pensky (phonetic), who was one of the m ners that
worked with us as part of that Labor Management Work G oup,
-- and it was the Labor Managenent Wrk G oup that put the
Pennsyl vania | aw together. Unfortunately, she had a death
in the famly and she's gonna be submtting, | understand,
sone witten testinony for the record to define sonme of the
sanme things that |'ve talked to you about.

As far as sanpling, one of the things that has
been raised in these discussions is, "Wat about in mne
sanpling, as opposed to engineering controls, as a nethod of
dealing with diesel particulate matter?" | wll pass around
sonme docunments that | think are very pertinent.

(Pause)

MR. MAI N: Has sanmpling in the mnes worked to

protect coal mners? As a starting point, | suggest that it
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has not. And not only do | suggest that, there is a nound
of evidence that says that sanpling for exposure of mners
to those things in the environnment they agree that can make
themsick, as a neans to prevent themfromgetting sick, has
not worked in the coal mning industry.

And the first docunent that | have given you is,
is alist of all the crimnal convictions and guilty pl eas
regardi ng dust fraud that has occurred in the United States,
t hat has been, -- at least, went through the judicial system
with some end result. There's over a hundred and sixty
conpani es and/or individuals on the attached list, from 1991
t hrough 1997, that have been crimnally convicted or pled
guilty to fraudul ent coal dust sampling in the United
States. | believe that if you' Il |look at the history of the

Coal M ne Act, there is not a single other type of violation

of the Act that is anywhere equal to the nunber of
violations or the nunber of crimnal convictions rather,

t hat have been made in the dust fraud, -- for dust fraud in
dust sanpling. Not another single standard of the M ne Act
has had anywhere near the nunber of crimnal cases, crimnal
convictions, as this one single issue.

Al so, |'ve provided you with a copy of the

Louisville Courier Journal series that was ran in April of
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1998. And what this describes is, -- for those who haven't
read it yet, -- and | want to nmake sure that these are
officially placed in the record. Wat this story is about
is an in depth investigation into dust sanpling in the
Appal achi an coal m nes, and particularly in the State of
Kentucky. And what the investigation disclosed was that
there was just ranpant fraudul ent dust sanpling taking pl ace
in these Appal achian mnes that this article covered. And
it was such an open issue that we even had conpany
officials, ex-conpany officials give information to the
reporter for the story of, "Yeah, we did it. W did it to
make a profit". Had exposed mners to unhealthy | evels of
coal dust, cheating the dust sanpling systemto nmake noney
of f of coal.

There's a ot of stories about the victins in
here. There's one that's dying, -- if you'll |ook at the
"Cheating on dust tests is widespread". | know this fellow
| don't know if you fol ks have ever met himor not, Les
Bl evins. Anybody know Les Bl evins, on the panel?

(No Verbal Response)

MR MAI N | spent sone tinme wth Les Bl evins,
and this is a victimwho at forty-five years old his life is
over; waiting for lung transplants; ready to die. And one

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

136
of the reasons why is, that the systemfailed to protect Les
Bl evins, and he becane so sick that his life on this earth,
and he knows it, is very short.

There's another story in here about a m ner who
had worked in Kentucky, his nanme was Terry Howard, and
Howard died in 1995, as a result of silicosis, -- or from
silicosis, at the age of forty-five, and is survived by his
wife and his children. And for those that knew of Terry
Howard, they would tell you that it was one of the nobst
tragi ¢ deaths that any individual ever went through in their
life.

There's other stories in here about other m ners.
" mtal king about mners, you know, early forties, dying of
t hese diseases. | personally nmet a lot of these m ners that
have becone ill fromdiseases. Larry Hattin worked in the
mnes in West Virginia. The story about Larry is in here,
who al so has |lung di seases. Nunerous m ners that have not
made it through their working career because they were
exposed to a disease of which this Governnent failed to
control, which really, the m ne operator exposed themto
wi t hout adequate controls, and in cases, as these mners
attest to, bent the law and |ied about the conditions that
they were exposed to, in order to grant favorable
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enforcement activity fromthe Governnent, and produce a | ot
of coal. And | say that in respect to these are the sane
peopl e today, you know, people who said, "Don't believe this
stuff, this didn't happen to these mners. These mners, --
it wasn't the dust". That's nmal arkey, they were. But you
have sone of the sanme fol ks running around today saying,
"Don't believe all this stuff about the dangers of diesel
particulate matter that these mners breath, it's not that
bad. And air takes care of all these problens”. That's not
true. And if we're not wi se enough to figure it out,
there's gonna be a lot of mners like the Les Blevins in
here, only the story's not gonna be black lung, it's gonna
be lung cancer.

We're gonna be submtting a ot nore information
before the record closes, so I'mnot gonna hit a |ot of
these things in any depth. But, you know, about three or
four points | want to nmake before | cl ose.

There has been sone di scussion about what shoul d
be in the plans. This is an issue, if you | ook at our
proposal, that outlines certain testing that has to take
pl ace, certain certifications that need to place for proper
a proper diesel filter particulate systemto work. W
beli eve that what we proposed needs to be in that rule. And

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

138
we al so believe that that needs to be part of the plan. So,
you know, we get in a situation here where other things that
may tie around how that diesel equipnent is used, to ensure
that it's used the way it is, that it should be part of the
approved plan that can be incorporated in that, and not just
sonme docunent.

There's been sone discussion, | understand in the
previ ous hearings, about letting, -- "Gee, just let us use
t he Tool box approach”. And for those who don't know what
the Toolbox is, it's a docunent put out by MSHA based on the
conferences that were held sone three or four years ago,
that tal ked about sone of the inprovenents that we could
make in diesel equipnent that's being used, which sone of
t hose booklets laying on the table are. Wll, you know what
my reaction to those books would be? They're not using them
now. | nean, | would hope to God with all we know about the
dangers of all these gases and particulate com ng out the
tail pipes of diesel equipnent that we don't have operators
saying, "Cee, just let ne do that". Wat they should be
saying is, "Cee, we're doing that," okay, given the
seriousness and the nature of the disease that their
enpl oyees face. | don't think that m ners can be protected
by a Tool box booklet. |f anybody on this panel thinks so,
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think it would be wise for you to lay out to us why you
think that you could. Wat the Tool box approach is, is a
general guide of things that responsible industry fol ks
shoul d be doing to protect their mners. And as we all
know, there are sone operators that do a |lot better job at
protecting the mners than others do. And as we all know,

- and you take that case of those mners that's in that
newspaper, like the Terry (sic) Hattin's of the world, the
Les Blevins' of the world, who did not have the benefit of
wor ki ng for a responsi bl e enpl oyer who destroyed their life
and took their life away fromthem That's the reality in
the coal industry. And that's the reality that everybody
has to understand. This is not an industry of which we can
do things that may stretch protection or stretch the | aw,
and there is no real harm W're tal king about when you do
t hose kind of things, stretch and bend the | aw, sonebody's
gonna get hurt. And sonebody gets hurt in real way. So, |
think the nessage here is that we need real rules and not
Tool box guidelines as a way to protect these m ners.

The one point, too, that | need to raiseis, iIs
that this whol e debate has gotten very vicious. And |'ve
been in it for about twenty years, and | just want to make
sure that as the mners walk away from here today they have
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engaged in a protected activity under the Mne Act, and
anybody that would try to retaliate against themhas to
understand that that is a violation of the Mne Act to do
that. Unfortunately, we've had sone recent cases where m ne
operators have went after m ners who have engaged in
protective activity and di scrim nated agai nst them and
that's unfortunate. But | just wanted to rem nd everyone
here that that is a right that these mners have, and a
protection guaranteed by the Mne Act. And |I'm sure that
MSHA woul d be very, -- look very ill upon anybody that tried
to discrimnate against any m ner who did participate.

Personally, for nyself, it's been probably even
hi gher than that. | even, -- this whole diesel debate's
gotten to the point that one of the highest industry
officials have went to ny boss and tried to get ne fired
over it. Hard to believe, but that's just how serious this
whol e issue is. That, of course, didn't work. But it has
made ne under stand what stretches, what depths sone of the
industry will go to to try to stop the Governnent from
acting to protect coal mners against sonething that is so
inevitable to so many of them that will shorten their life
and kill themthat, you know, it's sort of outrageous that
t hat conduct takes pl ace.
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"' m gonna cl ose by saying that we'll have a | ot
nore comments to nmake for the record. These mners have
asked you, pleaded with you, to make a decision so they quit
getting sick in the mnes, so they don't wind up being one
of those statistics that says, "John Doe got |ung cancer
from breathing diesel particulate matter in coal mnes,"” and
set arule that really works, and don't pieceneal it, and
don't just take out a third of the diesel equipnent and say,
"We'll tinker with that,"” deal with the whole issue. And if
an operator wants to use equi pnent, they ought to have the
nmoral fortitude about themto put the right protection on
there before they stick that in the working environnment of
the m ner.
The State of Pennsylvania, until they inplenented the

Pennsyl vania Diesel Law, didn't allow that. The State of

West Virginia continues to disallowthat. The State of Chio
continues to disallow that. The States of Wst Virginia and
Pennsyl vani a are two producing coal states, they all have
coal mnes, and some of themare doing quite well. And a
lot of them like |I say, very few mnes in Pennsyl vania have
di esel equipnent. None in West Virginia does. And those
that say, "Gee, if we don't get this it's gonna put us out
of work," is poppycock. For those that want to do it, well,
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they have to pay the price to protect their mners to do
that. And we believe that the tinme has conme to quit arguing
over the rap debates. |I'msick of |ooking coal mners in
the eye that's forty-five years of old, and | ooking at coa
operators that abuse those folks and just wal ked away from
them ' Cause there's a whole |ot of themwal king around in
this world. You should go down to East Kentucky if you want
to see a whole batch of cripples and people that can't
breath anynore. And it's tinme that soneone in this industry
stand up to the freaking plate and be responsi ble for what
they're doing to people. Thank you very nuch.

MR TOVB: Thank you, M. Min. You have any
gquestions?

V5. WESDOCK: M. Main, can | have a copy of the

newspaper? | didn't get one.
MR, MAI N: Oh, okay, there's, -- if you're short
any of that, | can nake sure | get you sone additiona

copi es. Anybody el se need one?
(Pause)
MR TOVB: Okay. Thank you, M. Main. Thank
you. Qur next presenter will be a M. Jourdan.
MR.  JOURDAN: Good afternoon. M nane is Sean
Jourdan, S E-A-N J-OURDAN | aman Environnental
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Engi neer with the M ssissippi Linme Conpany, a |inestone m ne
| ocated in St. Genevieve, Mssouri. | ampleased to testify
today on behal f of the MARG Di esel Coalition concerning
MSHA' s proposed rul e governi ng diesel particul ate exposure
i n underground coal m nes.

MARG is a coalition conprised of underground
nonnetal m ne operators and other entities who are
interested in the regulation of diesel particulate and the
potential health effects of diesel exhaust in humans. My
of MARG s nenbers operate mnes that are the subject of an
ongoi ng col | aborative study by the National Institute for
Cccupational Safety and Health (NI OSH), and the National
Cancer Institute (NCl), that is designed to nmeasure diesel
exhaust exposure in underground nonnetal mners and to
eval uate the past and current health effects on this cohort
of workers.

MARG and its individual nenber conpanies plan to
coment in detail concerning MSHA's newl y proposed
regul ati on governing diesel particulate matter in
under ground netal /nonmetal mnes. And we reserve the right
to submt additional witten materials concerning the coa
sector's proposal. Today's testinony, however, focuses on
MSHA' s failure to provide a sound basis for those proposed
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rul es.

As MSHA is well aware, earlier in this year N OSH
and NCI finally began data collection for its six year,
mul tifaceted study of diesel exhaust exposure in nonnetal
m ners, which is intended to determ ne whether such exposure
causes illnesses. The goal of this nultimllion dollar
project are: (1) to evaluate nortality with regard to
di esel exhaust exposure; (2) to determ ne whether nortality
increases in relation to the |level of diesel exposure; and
(3) to evaluate the associ ation between neasured | evel s of
di esel exhaust conponents in the air, netabolites in the
urine, and DNA adducts in bronchial and blood cells. Al
suspect ed di sease endpoi nts are being studied, including
lung cancer. This study includes the foll ow ng conponents:

A retrospective cohort nortality study: The
cohort for this phase is conprised of approxi mately eight
t housand, two hundred non-netal mners fromten underground
m nes who were enployed for at |east one year during the
period fromthe date of mne dieselization until Decenber
30, 1996. Vital status wll be determ ned, and cause of
death will be obtained fromdeath certificates.

A nested case control study: This study wll be
based on deaths ascertained during the foll ow up stage of
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the cohort nortality study. four controls will be selected
for each case from anong nenbers of the cohort, and
information on confounding factors will be gained from
t hese interviews.

Bi omar ker study: This study is designed to
exam ne whet her exposed workers have detectable |evels of
nitro-polycyclic aromatic hydrocarbons, also known as nitro-
PAH netabolites in their urine and nitro- PAH DNA adducts in
a spectrum of tissues, and to relate these levels to
ai rborne exposures.

I nformation fromindustrial hygiene surveys at
each mne, and data from past surveys and MSHA enf orcenent,
together with information on diesel usage and ot her
surrogate neasures, will be utilized to construct estimates
of personal exposure for the cohort nortality and nested
case-control studies. Such neasurenents include: elenental
carbon, subm croneter conbustible dust, subm croneter
particul ate, organic fraction of the exhaust, NO NJQ 2), CO
CQO(2), nitro-PAH(s) and respirable and total particul ate.
These neasures are being coll ected because NI OSH and NCl
recogni ze that there is no definitive substance which serves
as a surrogate for diesel particulate matter exposure and
the researchers hope to determ ne which substances best
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correlates with identifiable diesel exhaust exposure.

Nl OSH NCl ' s proposal for this study clearly
identifies the problemw th MSHA' s assunpti ons concer ni ng
health effects. 1In short, -- and | quote,

"Al t hough di esel exhaust has been

classified as a possi bl e carcinogen by

| ARC and as a possi bl e carcinogen by

Nl OSH, the risk of lung cancer in humans

is still not well defined".

Nl OSH adm ts the sanme conclusion for all of the suspected
di sease endpoints. the Governnent researchers observed
that, in view of the inconclusive findings in aninal
studies, "There is a clear need for nore information on the
ef fect of diesel exhaust exposure in humans". The protocol
concl uded that "The existing studies have many weaknesses, "
i ncludi ng use of crude indicators for diesel exhaust
exposure, no historical quantitative nmeasurenents of diese
exhaust, short | atent period, |ow exposure |evels and a
smal | nunber of observations.

In the Advance Notice of Proposed Rul emaki ng that

preceded the current proposal, MSHA quoted the Diesel
Advi sory Commttee's findings that nore research was needed
because of the absence of adequate information regarding the

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

147
perm ssi bl e exposure limts at which health effects accrue.
Prior to initiating the rul emaki ng, MSHA had asked NIOSH to
performa risk assessnent for exposure to diesel
particul ate, and between 1988 and 1991, eight studi es and/or
papers were devel oped by NIOSH, the Bureau of M nes, and
MSHA researchers, addressing the health effects and/ or
sanpling and neasurenent techniques for diesel particulate.
As recently as |last year, NIOSH and NCI thoroughly revi ened
the existing scientific literature before nmaking these
findings and concl uded that the human health effects of
di esel were not well known. Therefore, admttedly flawed
scientific studies are the source of MSHA' s "strong
evi dence" of an increased risk of lung cancer, and serve as
a scientific basis for the purposed, draconi an diesel
exhaust rule. MSHA has sel ectively presented studies
supporting its conclusion while ignoring other research that
refutes its findings. The agency has al so has di sregarded
the recent conclusion of Dr. Debra Silverman, |ead
researcher on the NIOSH NCI diesel study: Wen she states,
"The repeated findings of small effects, coupled with the
absence of quantitative data on historical exposure,
precludes a causal interpretation.”

The m ning operations involved in the NI OSH NCI study
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are participating cooperatively with governnent researchers
because we share their desire to obtain definitive
information as to whether or not diesel exhaust exposure
presents health hazards to underground m ners. CQur
participation has resulted in extensive disruption in our
m ne sites and has cost the industry mllions of dollars in
non-rei nbursed expenses for such itens as: review ng and
copyi ng of hundreds of thousands of non-statutorily required
personnel , medi cal and busi ness docunents; sanpling and
exposure nonitoring; acconpanying the researchers for their
personal safety; and, review of and comrents concerning
NI OSH NCl's many revisions of their protocol.

The "best avail abl e evidence,” as determ ned by N OSH
(the agency charged with the scientific research under the
M ne Act) indicates that significant health risks have not
been denonstrated to warrant MSHA's strict regul ation of
di esel equi pnment use and exhaust exposure w thin our
industry. If such a significant risk has already been
est abl i shed, there would be no basis for NIOSH NCI to
continue to work with mllions of taxpayer's dollars.
Simlarly, there would no need for our conpanies to suffer
t he di sruption and consi derabl e expense associated with the
NI OSH NClI endeavor if the verdict is already in concerning
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the health effects of diesel. |If however, MSHA agrees with

NIl OSH t hat the science is by no neans clear that diesel

exhaust has any adverse health effects in humans, then the
agency shoul d suspend the rul emaking until such tinme as
NI OSH NCI conplete their work and have had the opportunity
to process the results and submt themto an i ndependent
peer review.

Al t hough MARG acknow edges the MSHA does not have to be
100 percent certain of a health risk before proceeding with
regulation, in light of the uncertain scientific basis for
t he proposed rul e and ongoi ng i ndustry-specific research by
Nl OSH NCI, we urge the agency to exercise restraint.
| mpl ement ation of this proposal would inpose highly
expensi ve wor kpl ace nodi fications on m ning operations, that
m ght turn out to be entirely wong or unnecessary based
upon NIGSH NCI's findings, which should be available in five
years, with interimreports expected within two years. The
basis for MSHA's proposal, therefore, is inherently flawed
and the proposal should be suspended until nore definitive

information is available on this very inportant issue.

That's all | have to say. Thank you very nuch for

your consideration of these comments. Any questions?

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

150

MR TOVB: Thank you, M. Jourdan. Any
gquestions? Jon.

MR, KOGUT: You said that MSHA in its risk
assessnent had i gnored sone studies that tended to refute
t he conclusion that diesel particulate posed a significant
health risk. Do you have a list of those studies?

MR, JOURDAN: No, | don't. | don't. But |I know
there's been sonme significant studies done, at least in
other countries. | can think of Australia, for one. But |
don't have, --

MR. KOGUT: Can you send us as part of a post-
heari ng comments, a |ist of the studies that you believe
we' ve ignored?

MR.  JOURDAN: That's no problem

MR, TOMVB: Any ot her questions?

(No Verbal Response)

2

TOVB: Thank you very nuch, M. Jourdan.

2

J OURDAN: Thank you.

2

TOVB: Qur next presenter will be M.
McWhorter. Did | pronounce that correctly, sir?

MR, MOWHORTER: Yes. Thank you very nuch. 1"l
try to be brief. M nanme is P. L. MWorter, sonetines
known as Judge. | am Vice-President of Phillips Mchine
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Service in Beckley, Wst Virginia.

MR, TOVB: Wul d you spell your nane, please,
sir?

MR, MOWHORTER: MCWHORT-E-R

MR TOVB: Thank you.

MR, MCWHORTER: This is certainly a conpl ex
subject. A lot of us have spent a great deal of tinme and
effort onit. | would start off by saying that | am going
to address, and want to focus on just one portion of the
proposed regul ations, and that is the call for a "95 percent
filter efficiency".

| would state that in ny opinion there can be

i nprovenents in a coal mne, -- in a coal mne diese
operation, if you wll, and there certainly should be
exhaust inprovenents. In fact, our conpany is currently
building a, -- well, not, -- we have built one prototype

machine. W are prepared to go beyond that, in which we
incorporate what is the existing state of the art of filter
efficiency, if you want to use that term However, having
said that, and feeling very confident that we can neet

al nost any standards that are called for, | still would |ike
to ask the Agency to get rid of the term 95 percent,
specifically. Wiy am| concerned about 95 percent?

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

152

Actually, one of ny concerns is, -- and |'man old tiner,
|'ve been around this business for awhile, is ny concern
that by so doing | think that we're going to stop sone
t echnol ogi cal advances. An exanple, over-the-road
technol ogy in diesel engine technology is way ahead of
anything that we use in the coal mne. W are prohibited
currently, fromutilizing those engines that are nuch
cl eaner, in many ways, than the engines that we're all owed
to use underground. Particularly in the perm ssible
engines. One of the challenges is that if we retain the
requi renment for 95 percent efficiency, -- I'll try to phrase
it another way. N nety-five percent is reasonably easy to
attain when you have a relatively dirty engine. |If
t echnol ogy advances and we use extraordi nary clean engi nes,
such as are used in surface technology now, we wll have a
heck of a tinme trying to get 95 percent of the contam nants
that are already at a low | evel out of the system So,
think that the, -- | think we're better served to have a
nmore realistic nunber that doesn't stop that technol ogica
advance.

To give you sone idea of howdifficult it is to
attain, as sone of you know, we have been wor ki ng
extensively in West Virginia, to try to arrive at a nutually

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

153
agreeable; and I'Il call it that, set of regul ations that,
- for diesel operation. And, frankly, it has been, -- in
this process we have tested many di esel engi nes, many
filters, and that the so-called filter business is nore
conplex than, -- and I"'msure a filter, as many of you know,
it's a conbination of whether or not catalytic converters
are used in conjunction with a so-called filter. But in
that process it has been very difficult to obtain | aboratory
results that everyone is happy with. The | aboratory that
has been used is a West Virginia University Laboratory, a
state of the art facility, very professional. Nonetheless,
sone of the data that has conme out has been very difficult
for lots of folks to live with. |In fact, actually, the
engine that is currently used in two of the pieces of the
equi pnrent that are really at this point, | think, the only
two that are used in Pennsylvania, specifically, did not
pass the tests that were carried out. | say, "the engine,"
the engine and filter conbination did not really pass, due
to the nature, probably, of the |aboratory tests. But,

nonet hel ess, that was the standard upon which this

performance was neasured. It's a good conbination, it works
well, I"'msure it's doing a fine job in Pennsylvania. But
if it were really held to the test, -- or to the current, --

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

154
or the required level of tests, | doubt if it could really
pass it. At least the tests that we used in West Virginia.

There are other details, | think, that | won't get
into, but for those who have nade a study of the existing
several sources of catalytic converters and that sort of
thing, there is considerable variation in the manner in
whi ch the percentages are determned. In sone cases it's
done by, -- on a nmass basis, a weight basis. |In other cases
it's done by a percentage of particulate count, -- or
particle count, | should say. And there are sonme built-in
di screpancies in the technol ogy that is used.

| guess if | have to, -- | think that it's
probably appropriate to have sone sort of percentage in the
regulations. | think if | personally were going to wite a
regulation | think I would call for sonething in the 70 to
80 percent regulation. | think that any manufacturer,
frankly, who's worth his salt, who wants to be conpetitive
will strive to go way beyond that. And, frankly, he wll
use his ability to, -- at least in |aboratory, attain that,
as a neans of selling his product. But | think that
sonething in the 70 to 80 percent range i s sonething that
the industry and you, MSHA, can live with. As we trend
toward (95), frankly, we'll all spend a lot of tinme and
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agony trying to defend the indefensible. That's all | have.
Thank you very nuch.

MR, TOMVB: Thank you. Any questions?

MR. FORD: I'"'ma bit confused about your
statenent. You said, "The conpany is building the state of
the art efficiency machine"?

MR, MOWHORTER: Yes.

MR. FORD: What's that nean? Are you building a
machine wth a, --

MR, MOWHORTER: Yes.

MR FORD: -- filter, or, --

MR, MCOWHORTER: We are building a, -- we have
built, a diesel electric shuttle car, which utilizes the DST
system -- the first generation DST system \Vhat is first
generation? First generation DST systemwhich is the system
t hat was approved up until, what, early last year. It did
not incorporate a catalytic converter. Now, the subsequent,
so-cal l ed second generation does, indeed, incorporate a
catalytic converter. It is our plan that on subsequent
machi nes we woul d i ncorporate the now approved catal ytic
converter in conjunction with the heat exchanger type DST
system And we use this on the MAM engi ne, and that
conbination is, -- | think I'"'msafe to say, about the
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cl eanest conbination thus far knowmn to MSHA. So, that's why
| called it the state of the art.

MR. FORD: So, you took a shuttle car and you're
putting on it the DST systenf

MR, MCOWHORTER: Uh- huh (positive utterance).

MR FORD: Can you tell ne just to put on that, -
- would this system be a perm ssi bl e?

MR, MOWHORTER: Yes.

MR. FORD: Okay. Would you tell nme what it would
cost to put on that DST system purchasing it and
installation? The range?

MR MOWHORTER: Ch, bear in mnd that the system
includes, -- it is, indeed, a system It isn't just a heat
exchanger, and it is not just a catalytic converter. It is
that, which is necessary to cool it, so it does incorporate
a radiator, it does incorporate safety shut downs and sone
ot her devices that are necessary. |If | had to throw a rough
nunber together I'd guess on that particular machi ne sixty
to seventy thousand doll ars, probably.

MR. FORD: Okay. Wiat's the horsepower?

MR, MCOWHORTER: That is (88), as it was tested.
The MSHA approval for that particular is at (88).

MR FORD: Ckay. Thank you.
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MCVWHORTER: Thank you.

W' ve got anot her question, please,

VMR MCOWHORTER: Yes sir.

MR KOGUT:

You identified it as a problemwth

the approach that we tentatively took in the proposed rule

of arequiring 95 percent filtration, that that would, -- |

gat hered from what you said, that you thought that that

woul d be technology inhibiting in sone sense.

MR, MCOVWHORTER: Yes.

MR, KOGUT: And argunment for that is that
cleaner, -- that it's nore difficult to achieve any fixed
filtration rate with cl eaner engines than wth, -- and yet,

you apparently endorsed using a requirenent of using

sonething |ike 80 percent. | don't understand why that

argunment woul dn't apply in both cases?

MR, MOWHORTER: Al right. Thank you for the

guestion. There are all sorts of diesel equipnment used in a

coal mne. Qur particular machine lends itself to the use

of this particular size engine, and this particular

configuration of scrubber, filter, what have you.

MR KOGUT:

When you say, "your engine, --

MR, MOWHORTER: Qur particul ar configuration.
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MR KOGUT: You nmean on the shuttle car?
MR, MOVWHORTER: My concern is, -- excuse ne?
MR KOGUT: You nmean on the shuttle car?

MR, MOWHORTER: Yes, on this particular size
machine. |It's a big machine that has roomto put things in
it. M concernis that this, as | understand it, is an
across the board requirenent. And sone of these, -- to
attain that, wth other engine conbinations, on other pieces
of equi pnent, could be inpractical, if not inpossible.

MR. KOGUT: When you say, "attain that," you nean
attain 95 percent?

MR, MOWHORTER: Ni nety-five percent. Ninety-five

percent. | think what you're doing in establishing sone
sort of efficiency |evel is probably necessary, but, -- as
part of the overall mx. But | think that, -- as far as |I'm

concerned, the MMM engine with our diesel package is right
at the edge of the state of the art. And under the very
best of l|aboratory conditions, yes, it wll get 95 percent,
okay? But that is truly laboratory. | have reason to think
t hat many ot her engi nes, even when used with the DST system
will probably have, -- wll have difficulty getting up to
that, -- you know, in acetonic things, as you get closer and
closer to 100 percent it gets infinitely nore difficult.
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And I"mjust trying to say it's inpractical. It won't
happen. It will be very limting.
VR, KOGUT: When you, -- well, you also nentioned

that there are different ways of evaluating the efficiency,
of course. And what we had proposed was 95 percent
reduction by mass. In your view, does the dimnishing
return increase difficulty in achieving that 95 percent with
so-cal |l ed cl eaner engi nes, does that apply when the
filtration efficiency is measured on a, -- on the basis of
nunber of particles, as well as by mass?

MR, MOWHORTER: It wouldn't, | should think, in a
reasonabl e range. But as you get closer and closer to 100
percent it could nmake a difference, nmaybe, you know, a few
percent one way or another. Yeah, uh-huh (positive
utterance). | think that's kind of a detail. | just want
us not to get hung up on that detail.

MR, MCKI NNEY: As | understand fromthe hearing
we had in Beckley, the MMM engine is no | onger gonna be
avai | abl e because of sinply there's no market for the
engine. Do you see any engines that are out there that are
avai |l abl e now, using sone of the cleaner technol ogies that
are gonna be avail able to you guys to put these packages
t oget her with?
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MR, MOVWHORTER: Well, of course, in that same
hor sepower range there is available the Caterpillar 3304
right now [It's not as clean, not as efficient, but we
could certainly, -- I"'mconfident that we could filter it
very well, all that sort of thing. | prefer not to use it,
there's sone space and size configurations. There exists a,
-- in fact, it was initially suggested to nme by MSHA, to
ook into this. There exists a group in Brazil that were
originally part of MAM have
since, -- MM was purchased by Deutsche (phonetic), and the
Brazilian group spun off and actually had been a maj or
manuf acturer of engines for many years. They've sent ne a
CD romand all sorts of things; quite an inpressive
operation. And they nake a, -- they make that engine. They
make an engine virtually like the MAM 916, with the
exception that it is not indirect ignition, or injection,

and it does not have water cool ed exhaust manifol d. But

these things are not beyond the range of, -- that sort of
thing could be, -- those nodifications could be made. So, |
have sone hope that we will be able to, -- if the market

devel ops, that we will have an alternative source for that
engi ne.
MR, TOMVB: Okay. Thank you very much.
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MR MOWHORTER: Thank you.

MR TOVB: Qur next presenter will be M. Larry
Patts.

MR, PATTS: Thank you, M. Chairman, |adies and
gentlenmen of the panel. M nane is Larry Patts, P-A-T-T-S,
and I|'mw th Consol, Incorporate, Corporate Safety
Departnent. | just wanted to nake a few very brief comments
this afternoon, particularly in respect to references nade
to the Pennsylvania | aw.

As a resident of the great State; thank you, by
the way, -- great State of Pennsylvania, and an indirect
participant in the PA diesel process, | feel that it's
necessary to address several coments which were nmade in
reference to the Pennsylvania | aw.

As the nmenbers of the panel heard this afternoon,
m ners want the use of diesel equipnment. Wat they don't
want is to suffer health effects fromDPM Earlier, M.
Urban submtted the PA law as a pattern for the Federa
rule. But the PAlawis so restrictive that only two pieces
of equi pnent in Pennsylvania are operating today. This is
since February of 1997, when the PA law went into effect.

It is questionable as to whether these two sole units of
equi pnent neet the 95 percent filter efficiency, which is

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

162
mandat ed by Pennsyl vania. Such stringency effectively
prohi bits the use of diesel equipnent, which we believe is
very necessary to elimnate trolley wwres and trailing
cables, and the fatalities and injuries that go with trolley
wire and trailing cabl es.

"1l give you an exanple. At one of our mnes in
Pennsyl vania, we've tried for over a year and a half to get
one piece of diesel equipnent approved for use under the PA
requi renents, and we cannot do it as of yet. And we have
had the hel p of several manufacturers and many peopl e
involved in this, and can't get that one piece approved as
of this date.

M. Urban al so nade a reference to economcs. And
he said that economics is not a problemw th the PA | aw,
because the PA mnes are still in operation, they' re not
goi ng out of business. | don't know how this could be
determ ned when there's only two pieces of equipnment in
operation in the entire State of Pennsylvania? | would
rem nd the panel further, that Cypress, who was co-author of
t he Pennsylvania | aw, has already given testinony to the
panel that the PAlawis too restrictive and that it needs
revisions in order to be a workable | aw, and nade
recommendations as to the adoption of an integrated approach
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i n Pennsylvania. Meaning the use of clean engines, clean
fuel, ventilation and so forth, in order to achieve a
certain standard.

| woul d hope that MSHA can | earn fromthe
experience in Pennsylvania that has been gai ned over the
past two years and benefit fromit. That's all | have.

MR, TOMVB: Thank you. Any questions?

(No Verbal Response)

MR, TOVB: M. Patts, could you possibly
el aborate a little bit on what's involved, -- or what
Consol's been involved with in trying to get an approval on

an engi ne in Pennsyl vani a?

MR, PATTS: | sure can. Wat we've tried to do
is, -- our Delworth (phonetic) Mne, in particular, needs a
pi ece of equipnent to clean along the belt line. If not,

you' ve got to have nmen in there with picks and shovel s,
shoveling the material that sluff off the rib and is
conpacted against the rib. You have to pick and shovel

that, loosen it and shovel it onto the belt. W have wanted
to get a small unit called a Mcrotracks (phonetic).

There's a manufacturer in Pennsylvania, -- or Mryl and,
rather, by the nanme of Ronmack (phonetic), that manufactures
this equipnment. And it is really a diesel engine operating
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devices on. One is
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MR PATTS:
bel i eve.
MR TOVB:
MR PATTS:
MR TOVB:
MR PATTS:
hor sepower unit.
sever al

is a piece of small

a di ggi ng shovel .

VWhat's the size of that
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pack assenbly, which you can put different

unit?

Maximumwi dth is 30 to 36 inches,

No, | mean the horsepower of it?

Oh, horsepower ?

Yeah, uh-huh (positive utterance).

Nom nal 15 horsepower,

different filters on this equipnent.

out by equi pnent and cert ai

15 to 20

And we have had the manufacturer try

Realizing this

nly cannot

accept a system which would have a | arge heat exchanger on

it and a dry paper filter. It couldn't accept

it both

physi cally nor econom cally, because of the prices you' ve

heard wth such systens.

They have tried several different

ceramic type filters and different filter arrangenments and

conbi nati ons of catalytic converters,

stil

cannot neet the stringent 95 percent

Pennsyl vani a | aw.

MR.

TOVB:

and as of this date,

requi renent of

| s the engi ne manufacturer doing this,

trying these things?

MR PATTS:

The engi ne manuf act urer
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Excuse ne. Not the engine manufacturer, the equi pnent
manuf act urer .

MR TOVB: The equi pment manuf act urer.

MR,  MCKI NNEY: VWhat type of reductions have they
gotten down to, using sonme of the ceram cs?

MR. PATTS: Ceram cs, they have got as high as 90
percent. However, that's one piece of equipnment under
i sol ated conditions, and they did, in fact, -- the engine is
derated in order to gain that type of efficiency froma
filter. 1t's being rated in order to get the DPMemtted
down so that the efficiency can go up

MR, TOMVB: Okay. The other question | wanted to
ask, and | forgot when you finished before. But who's doing
the testing of the engines to determne the efficiency?

MR. PATTS: This testing just happened to be one
of the engines that was tested under the West Virginia, --

MR, TOMVB: Ckay.

MR PATTS: -- system -- under the West Virginia
pr oposal .

MR TOVB: Okay. Thank you.

MR PATTS: Thank you.

MR, TOVB: Ckay. That pretty nmuch concl udes the
list of speakers that | have. And what I'd like to do is, -
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- | have by popul ar denmand, that we need a recess of about
fifteen mnutes. Then I'd like to cone back and if there's
anybody that would |ike to make a presentation that hasn't
signed up, give those people the opportunity to speak. And
if not, then this neeting will probably be concluded. You
mght, if you want to cone up at the break, give your nanes
while we take this break.

(Wher eupon, at 2:20 p.m, the hearing was
recessed, to reconvene this sanme day at 2:35 p.m)

MR, TOMVB: | only have one additional nanme froma
person that would |i ke to several additional comrents from
their other presentation, M. Min.

MR, MAI N: Thank you. My nane's Joe Min.

Again, fromthe United M ne Wrkers. A couple of things I'd
like to raise. Wen we were devel opi ng the nodel for

Pennsyl vania, and we talked to a lot of mners, and | heard
it here today fromsone of the mners that testified, the
sane situation, in trying to use water scrubbers with
filters sonetines there is a problemthere. And the fire
problemresults | think when they run the, -- they run water
dry in the scrubbers and it lets all the heat go through,
which is a mai ntenance problem That's the reason that when
we saw the performance of the dry systens, and with heat

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

167
exchanger it did two things. It provided a constant cooling
system and secondly, the maintenance, -- | nmean, it reduced
t he mai ntenance i mensely. And | know there are sone m nes
out here, | think Wabash, if anybody's left fromthe Wbash,
is, -- you know, they've got one of the DST systens in, and
they' re getting another one, which they tal k about today.
And we' re gonna get sonme nore, you know, information on
t hat .

Wth respect to Pennsyl vania, you know, whet her
this is true or not, | don't, but there's sone people who
just refuse to buy a product off of another coal conpany
that has control. And that's Cypress (phonetic), | guess,
controls the DST system and sone people may not |ike to buy
things off of Cypress. That's their problem | don't know.
But they do have systens that has been tested and approved,
or at least they're still standing approved to neet the kind
of standard we're tal king about.

Wth respect to a systemthat was nentioned today,
| was really surprised to hear that there have been this
length of tinme trying to get the DST, -- or the systemthat
was bei ng devel oped, by Romax, -- Ronmack, out of, -- if it's
the sane systemthat | saw pull into a parking ot and run
-- about, -- this goes back five, six nonths at WU. And we
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have been pounding, -- or had been pounding on Dr. Godden
(phonetic) to get the thing into get it tested. Now, we're
gonna go back and check the record on this one, but ny
information that was comng to ne is that it was getting
backed up behind other testing and research to be done at
WU, and it wasn't the matter of just getting in there and
just getting all these tests. And if that's not true,
want to get a verification on. But the information we had
is it wasn't getting in the test lab to be tested. And we
had tal ked to Ronmack oursel f about "Wen are you guys gonna
get it tested?" And they were conpl ai ni ng about the backl og
of the other tests that was being done as part of the WU
research programthat we had conmtted to the |egislature.
And what was happeni ng down there, we tested a | ot of
different equi pnent, different filters, different equipnent
types, and that just happened to be one that was on the
list. So, it my be an unfair characterization, and we need
to get the facts to this commttee that, in fact, it wasn't
del ayed because of all these tests. It may have been
del ayed because it just didn't get into the testing room
And I'lIl be the first willing to clarify the record if the
i nformati on we' ve had, which cones straight out of the WU
IS not correct.
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| do think that there is, -- if the industry

t hought today that they had to neet the standards that we're
tal king about, | think we'd see a ot nore R & P being done
to get there, then what we're seeing today. |'m convinced
of that. One of the things that | think has happened as we
tried to work the Pennsylvania nodel, and try to develop a
rule simlar to, -- or in West Virginia rather, and try to
work a rule simlar to Pennsylvania was, there seened to
have been those in the industry that was resisting having
certain kind of research done. And we had, --
unfortunately, had to deal with that. And |I've been
di sturbed by that. |If you build it, they will cone. [If you
set the standard, they'll neet it, | think is a clear
message here.

A couple of other itenms too, is that mners don't
beli eve that sonme fol ks who have not had the experience, --
the ill fortunate, I would say, to work around di ese
equi pnent really understands what that's |ike. And we had
toyed with the thought of bringing a piece of diesel
equi pnent emtting the kind of pollutants that you're
tal king about into the hearing room And we figured we'd
probably run into, -- the laws probably wouldn't permt you
guys to be exposed to that. You know, they woul d protect
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you fromthe diesel exhaust, you know, unlike coal m ners.
But, | think that the, -- what the conmttee ought to do, if
they can do that, is to set up sone of these schenes that
sone of these miners are tal king about and set up a neeting
where you are experiencing sone of the sane kinds of diesel
exposure that they've related. And | think that what we
ought to do, is we ought to have this roomand let us set it
up based on a true mne experience. And as soon as you guys
| eave, and as soon as anybody on this conmttee | eaves, we
set that as, "Ckay, that's the worst case scenario we're
gonna go as far any kind of exposure to diesel". And | say
that really because | think there is a |lack of understandi ng
about sone of the real circunstances that mners have to
face. It was sort of like that mner that | tal ked about at
Show Creek that just becane sick and naybe sone kind of
permanent illness as a result of exposure to diesel exhaust.
But he's just using a forklift in a belt entry. Those
things are common. Those are light-duty, conmon equi pnents
that run these days

We'l| probably be taking a | ook at the record,
submt sonme nore comments with respect to sone of the issues
that was raised here today. And I'll be providing those
before the record closes. Do you have any questions?
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MR. HANEY: | have one. Does anybody have, --
can we have one, -- any?

MR, TOVB: (Positive gesture.)

MR, HANEY: You nentioned the testing that West
Virginia, you know, has been doing on this. Do you know how
many units that, -- different units or different engines
that they have tested, other than the two that have been
approved and possibly this, -- what did you call this |ast
one?

MR MAI N Romack?

MR, HANEY: Romack, yeah.

MR, MAI N | don't know, but we can get you the
list. Because | think as far as the West Virginia research
programthat was run fromthe nonies that was appropriated
in West Virginia, there is a docunentation | know of those,
that we have, and | can get those two you. The Ronmack test,
| know our folks had tal ked to WU about, -- 1 think about
two weeks ago, and fromwhat | understand, | nmean, the tests
that | thought was the first real run-through that they did
with the systemthat we saw pulling in there sonme nonths
ago, cane very, very close to neeting the PA standard. And,
again, |'mgonna go back and figure out what the
differences, -- what | heard today, as to what we heard out
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of West Virginia. Because it appears that they had
sonething that's, you know, fairly close to neeting the
current PA | aw.

Ch, one other point too, | want to raise is, in
our proposal, what we have offered is an approach that the
.12 woul d be net with a conbi nati on of other things,
including a, -- as a starting point for the first round, an
80 percent filter efficiency, and utilizing to neet the .12,
twce the ventilating current plate rating. Wich the
current PAlawreally sets that at one, or at the plate
| evel , .12.

MR, HANEY: What's the genesis of the .12?

MR, MAI N: Well, the genesis is that believe that
that's the range that we need to getting into to protect
mners. W believe that that's an achi evabl e range based on
test results that have been conducted to get us there. W
can do better than that, but we believe that technol ogy
gives us the ability to get there. And the problemwe have
is that we realize that, -- two things, one is that when
that equipnent in it's perfect condition is tested and goes
into a mne, its operation's gonna deteriorate to the
system (Ckay, you're not gonna have that perfect world of
which to test. So we're really not even gonna achieve a .12
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in the actual operations. But with a filter capacity to
filter out 95 percent, then we figure we're fairly close to
catch as much of that contam nant as we can. W also
realize that we can't do real in-line tests at the |evels
we're tal king about. And when you | ook at the other
contam nants in the environnent, you know, it does pose
ot her problens. W've also said that you need to do tai
pi pe testing when you do testing. The sanme was addressed
here by others today, in its undiluted form

And the other point I'll raise on the DST systens,
the first DST systens did, in fact, come with a, -- wthout
a catalytic converter. W have found that once the catal yst
was added to that system -- and it's been tested on sone
different pieces of equipnent thus far, but | think the Cat
3306 test, which was done at the Brookfield Plant in
Pennsyl vania, -- which we will provide you folks a copy of a
tape on, had substantially reduced the carbon nonoxi de out
of the system And | don't know what a 3306 engine is?
Probably about a four hundred part CO com ng off the very
exhaust, about a 150 horse engine. And the catalytic
converter applied to that, operating about nedi um speed was,
-- we had a tail pipe undiluted gas of about thirteen to
ni neteen parts per mllion. So, that second systemthat was
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referred to today, we think has remarkably hel ped cl ean up,
you know, sone of the gases that should be part of another
standard that should be noving fairly quickly.

MR, TOMVB: Bob.
MR, HANEY: Your point was, that's a |aboratory
index that includes air flow, filter efficiency and engi ne

em ssi ons?

MR MAI N It is based on the 1SOtest, with .12
at no nore than twice the plate rating, whatever, -- if you
had ten thousand, you'd use that, -- hypothetically, if you

had a five thousand plate reading you could have up to ten
thousand to bring those, -- the actual contam nates with

that dilution, whatever that dilution, up to that |evel then

of .12.

MR HANEY: But that is a | aboratory test?

MR MAI N That is a |aboratory test. And you've
got to test these systens. | nean, you' ve got to have sone

under st andi ng about what you're doing. And, again, you
can't get that test, we don't think, with today's
instrunmentation in a coal mne. Wich poses

a, -- you know, we had sought early on an in-mne test,
because we thought that's what we needed to do. But after
talking to a lot of mners and | ooking at this whol e ani mal,
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| think that would be the worst thing, -- at |east, you
know, in a coal mne, that we could do. But we do need to
devel op the instrunentation.

MR TOVB: So, that level, that .12 level, is
dependent on proper ventilation over that machi ne, al so?

MR MAI N Yeah. In part, ventilation.

MR, TOVB: Ckay.
MR MAI N Ckay.
MR, TOMVB: Any ot her questions?

(No Verbal Response)

MR, TOMVB: kay. Thank you. W have one nore
request for coment. M. Thakur, -- Dr. Thakur, |'msorry.

DR THAKUR: That's all right. M. Chairmn,
t hank you. For the record, ny nane is Pranod Thakur. P, as
in Peter, RA-MOD, and the last nane is Thakur, T, as in
Tom HAK-UR [|I'ma Research Associate wth Consol, Inc.,
based in Morgantown, West Virginia. |I'malso a duly
appoi nted Conm ssioner in the State of West Virginia, by the
Governor of West Virginia, to wite the regulations for the
safe use of diesel in underground coal m nes.

Sone of the questions were asked here, and | think
Joe was trying his best to answer. | just want to
suppl enment what Joe said. In the WU Wst Virginia
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Commi ssion test program we had four engines tested.
Starting on the high side, we have CAT-3306, 150 horse; MA\M
916, nom nal 94, derated to 88; Iszu G 240, a 57 horse
engi ne, and the |ast one was LPU-2, 16.2 nom nal horsepower.
The only engine that could accommodate, -- of the |arge size
engi nes, the hundred and fifty horse and ei ghty-eighty horse
MAM were done with DST. And we had sonme problenms with the
manuf acturer of the equi pnent once the (indiscernible)
technology correctly uncertified it. The best we got with
Cat - 3306 was 81.8 percent. It is in the records, by the
way, that were given to you at Beckl ey.

MR TOVB: Was that the presentation by M.

Carter?

DR THAKUR: No. Yes, yes.

MR, TOMVB: Yeah, okay.

DR. THAKUR: Yeah. And the nunbers are there,
but just for the sake of this audience here, | thought it

was proper for ne, since | amhere, to share this with you
Sonebody asked ne a question, "How they got 95 percent, you
know, wwth MAMM'. And | believe, -- it's on the record
again, in our discussions with nmy Industrial Labor

Comm ssioners, it was conveyed to us that testing was goi ng
on. And the one way you neasure how flat that trinter
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(phonetic) is looking at the delta view (phonetic), fromthe
i ntake of the engine to the discharge at 40 inch which end
of the filter. And this has already devel oped al nbost 30
inches of water. And that is the stage we got, -- or
bi gger, -- this was done three years back, it's not the part
of testing under the Conm ssioner's charge, it was done for
sonebody el se, you know. In our experinent we ran all Kkinds
of things, DST system three different kinds of ceramc
systens, a variety of oxides and catal yst, and perhaps about
twenty-eight different conbinations. And it ran from 42
percent on the Iow side, with the DST system to as high as
90 percent wth a conbi nati on of oxides and catalyst, and a
catalyzed filter. But the mpjority of data is between 70
and 80 percent, you know.

So, if we're gonna give a chance for people to
maxi m ze the use of diesel engines in the coal mnes, --
again, mnd you, | cone froma state where we have very
gassy mnes. In Consol in the last twenty years we have had
eighteen fatalities. And CGod forbid if it happens again,
because we have those trolley wres. Just to stop and
think, if we had these in our mnes, and if | came to Joe or
sonebody el se and ask, "I want to introduce naked wires in
the m ne, gassy mnes, carrying 600 bolt DC, what are ny
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chances of getting approval for that, or agreenent?" None.

| have devoted ny whole in making m nes safe by
taki ng the gas out and keeping the dust out. | am
convi nced, absolutely convinced, that diesel engines are
safer. It's not perfect. But |I'mlike nmany ot her speakers
here, | think we should | eave the door open for further
research, for further inprovenent, because you never know
what we can achieve the next day. | didn't know that there
a fuel that's available wwth only five parts per mllion
sulfur. | found out only the other nonth here, you know.
Now, one of the problens we have with catalytic filters, M.
Chai rman, that the way the CFR 30 defines DPM -- maybe you
guys wote it, anything that cones out on that filter is
DPM (indiscernible). Mre than half off of the sulfate is
not carbon. And it does not, -- | nean, it's not as clean
as water, but it's not as bad as so-called DPM you know.
So, what if we can cut down the sulfur in fuel? It wll
make trenmendous inprovenent. W' ve just found it. So, |I'm
just saying, you know, that there are a |ot of opportunities
to do work, but in the interim we shouldn't wait to
i ntroduce diesel in our mnes, because it's for the sake of
safety. W can fight, we can litigate, we can bicker
around, four, five, six
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years, -- we can litigate it for five years or so, you know,
but what if sonething |ike black lung, or maltase (phonetic)
or DP(5) in Virginia happens? | have seen too many people
die inthe mnes. Permtted, it is no different than hourly
wor kers and sal aried workers, they're all ny children,
brot hers, or whatever, you know. | have great rapport with
the Union, in District 31, when | took the gas out fromthe
mnes. And | cone fromthat kind of relationship to
advocate for the sake of mnes, -- safety of the mnes and
safety of workers. Let's have sone kind of good agreenent,
get the equipnent in, nmake the m nes safe, |eave the door
open for continued devel opnent. Sone of the problens | have
heard, I'd like to address in Birm ngham They are very
easy to take care of, like burning of eyes, choking of
throat, you know. A lot of progress has been nmade in the
past year and a half. W've spent nearly a half a mllion
dollars, M. Chairman, on it, you know. So, there are sone
peopl e who are spendi ng noney on research, you know, and one
of themis ny conpany, Consol, Inc., the other is the State
of West Virginia. Thank you.

MR, TOVB: Ckay. Thank you. Any questions?
(No Verbal Response)
MR TOVB: Okay. Thank you, Dr. Thakur. 1Is
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there anybody in the audience that would like to have this
opportunity to make a short or |ong presentation?

(Laughter)
MR TOVB: Any presentation?
(No Verbal Response)

MR TOVB: Ckay. Well, | want to thank you al
for comng, and especially those who participated. | think
we got a lot of good information, a |lot of food for thought,
and we're certainly gonna consider all the information we
got in devel oping these rules. Thank you for your
participation. This neeting is closed.

(Wher eupon, at 2:55 p.m, the hearing was
concl uded.)

11
11
11
11
11
11
11
11
11
11

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

DOCKET NO. :
CASE TI TLE:
HEARI NG DATE

LOCATI ON:

181

REPORTER S CERTI FI CATE

Decenber

M . Vernon,

Particul ate Matter
1998

[l1inois

| hereby certify that the proceedi ngs and evi dence are

contained fully and accurately on the tapes and notes

reported by nme at the hearing in the above case before the

United States Departnent of Labor.

Dat e: December 15, 1998

Deborah Carter

Oficial Reporter

Heritage Reporting Corporation
Sui te 600

1220 L Street, N W

Washi ngton, D. C. 20005

Heritage Reporting Corporation
(202) 628-4888



182

Heritage Reporting Corporation
(202) 628-4888



