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PROCEEDI NGS

MR. NI CHOLS: Good norning, everybody. Can you
hear me in the back? Can you hear okay?

My nanme is Marvin Nichols. | amthe Adm nistrator
for Coal Mne Safety and Health. Wl cone to MSHA's public
hearing on its proposed standards for noi se exposure in coal
and netal and non-netal m ning.

Let me introduce the rest of the panel. On ny far
left is JimCuster. Jimis with Metal and Non-Metal in our
headquarters office in Arlington, Virginia. M chael Val osk
is wth the Ofice of Tech Support. On the far end is
Roslyn Fontaine. She is with the Ofice of Standards,
Regul ati ons and Variances in MSHA headquarters.

On her left is Jack Powasni k. Jack, if you want
to do a better pronunciation of that name, | would entertain
it. Jack is with the Ofice of the Solicitor. Victoria
Pilate, on his left, is also wth the sane office as Roslyn,
the Ofice of Standards, Regul ations and Vari ances in our
headquarters office.

To my right is Bob Thaxton. Bob is with Coal M ne
Safety and Health in our Arlington headquarters office, and
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Bob will be the noderator for the hearing today.

We have one other person in the audience that |
want to introduce, Andrea Hricko. Andrea is the Deputy
Assi stant Secretary for MSHA. It is good to have you here.

We are here today to listen to your comments on
t he Decenber 17, 1996, proposed rule revising certain
portions of the existing health standards for noi se exposure
in coal and netal and non-netal mnes. The hearings are
being held in accordance with Section 101 of the Federal
M ne Safety and Health Act of 1977. As is the practice of
t he agency, formal rules of evidence will not apply at this
heari ng.

Let nme give you sone of the background on the
proposed rule that we are here to tal k about today. MSHA
publ i shed an advanced notice of proposed rul e nmaking on
Decenber 4, 1989, as part of the agency's ongoing review of
its safety and health standards. The agency's existing
noi se standards, which were pronul gated nore than 20 years
ago, are inadequate to prevent the occurrence of
occupational noise induced hearing | oss anbng m ners.

In the advanced notice of proposed rul e nmaking,
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the agency solicited information for revision of the noise
standards for coal and netal and non-netal mnes. The
coment period closed on July 15, 1990.

On Decenber 17, 1996, in response to information
recei ved on the advanced notice of proposed rul e nmaking,
MSHA publ i shed the proposed standard. The agency has
devel oped a proposal that it estimtes can reduce by
two-thirds the nunber of mners currently projected to
suffer hearing |loss, but which it estinmates can be
i mpl emented at a cost of |ess than $9, 000,000 to the m ning
i ndustry as a whol e.

The focus of the proposed rule is on the use of
the nost effective neans to control noise; engineering
controls to elimnate the noise or admnistrative controls,
for exanple, rotating mners' duties to mnimze noise
exposure whenever feasible.

The proposed standard would retain the existing
perm ssible exposure Iimt. It would also establish a new
action | evel of an eight hour tinme weighted average of 85
dBa. If a mner's exposure exceeds the perm ssible exposure
l[imt, the proposal would require that the m ne operator use
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f easi bl e engi neering and adm nistrative controls to reduce
t he noi se exposure to the perm ssible exposure [imt.

| f engineering and adm ni strative controls do not
reduce the mner's noi se exposure to the perm ssible
exposure limt, the operator nust use those controls to
| ower exposure to as close to the perm ssible exposure limt
is as feasibly achievable. 1In addition, the operator would
have to provide any exposed m ner annual audionetric
exam nations, properly fitting hearing protection and insure
that the mner take the annual audionetric exam nation and
uses such protection.

The comment period was extended from February 18,
1997, to April 21, 1997, due to requests fromthe mning
comunity. MSHA received a broad range of comments from
over 60 different interests, which include m ne operators,
i ndustry trade associ ations, organi zed | abor, coll eges and
uni versities and nost equi pnent manufacturers. The comrents
addressed the primary provisions of the proposed rule such
as the action |level, the perm ssible exposure limt, methods
of conpliance, the exposure nonitoring and audi onetric
testing.

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

9

Let me talk for a few m nutes about the provisions
of the proposed rule. Exposure to noise is nmeasured under
proposed Section 62.120. The proposed section would require
that a mner's noi se exposure not be adjusted for the use of
hearing protectors, that a mner's noise exposure
measurenent integrate all sound levels from80 dBa to at
| east 130 dBa during the mner's full work shift and that
the current five dB exchange rate to neasure the | evel of
the m ner's noise exposure would continue to be used.

An action level of 85 dBa during any work shift or
equi valently a dose of 50 percent would al so be established
under the proposed rule. For mners who are exposed to the
85 dBa action level, the proposed rule would not require the
use of engineering and adm nistrative controls. Rather,
operators would be required to provide personal hearing
protection upon a mner's request, annual enployee training
and enrollnment in a hearing conservation program

The proposed rule would also retain the existing
perm ssi bl e exposure limt of 90 dBa, requiring that no
m ner be exposed to noise exceeding a tine weighted average
of 90 dBa during any work shift or equivalently a dose of
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100 percent.

Wil e the perm ssible exposure limt would not
change, the actions required nor the exposure exceeds
perm ssible exposure Iimt are different fromthe current
requi renents. MSHA's existing netal and non-netal noise
standards, for exanple, already require the use of feasible
engi neering or admnistrative controls when a mner's noi se
exposure exceeds the perm ssible exposure limt.

The existing standards, however, do not require
the m ne operator to post the procedures for any
adm ni strative controls used or to conduct specific training
or to enroll mners in a hearing conservation program
Under MSHA's current coal mning standard, a citation is not
i ssued when a mner's exposure exceeds the perm ssible
exposure limt if appropriate hearing protection is being
used by the m ners.

In the event of a violation of the coal mning
standard, operators are required to pronptly institute
engi neering and/or adm nistrative controls and to submt to
MSHA a plan for the adm nistration of a continuing effective
heari ng conservation program
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The proposed rule would establish a hierarchy of
controls for all mners when exposure exceeds the
perm ssi bl e exposure limt. In addition, other aspects of
the rule increase protection to mners and further reduce
the potential for hearing | oss.

Under the proposal, mne operators nust first
utilize all feasible engineering and adm nistrative controls
to reduce sound levels to the perm ssible exposure limt
before relying on other controls to protect against hearing
| oss. Furthernore, an operator would be required to insure
that m ners whose exposure exceeds the perm ssible exposure
limt take the hearing exam nation offered through
enrol Il ment in a hearing conservation program

Under proposed Section 62.120(f), MSHA woul d
require operators to establish a system of nonitoring which
effectively evaluates each m ner's noi se exposure. The
proposal would also require that within 15 cal endar days of
determning that a mner's exposure exceeded the action
| evel , the perm ssible exposure |evel, the dual hearing
protection level or the ceiling level, the m ne operator
must notify the mner in witing of the overexposure and the
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corrective action being taken pursuant to Section 103 of the
M ne Act.

The proposed rule also provides for hearing
protection and training. Under proposed Section 62.125,

m ners woul d be given a choice fromat |east one nuff type
and plug type hearing protector. Under Section 62.130,
m ners woul d be given the required training.

Addi tional ly, under proposed Section 62. 140,
operators would be required to offer baseline audiograns to
mners enrolled in a hearing conservation program that is,
when a mner's exposure exceeds the action level. Prior to
conducting the baseline audi ogram operators would be
required to make certain that mners have at |east a 14 hour
period where they are not exposed to workplace noise. Use
of hearing protectors as a substitute for this quiet period
woul d be prohibited.

The proposed rule would al so require m ne
operators to offer a valid audi ogram at intervals not
exceeding 12 nonths for as long as the mner remains in the
heari ng conservation program

Proposed Section 62. 150 woul d require the operator

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

13

to assure that all audionetric testing is conducted in
accordance with scientifically validated procedures. NMSHA
woul d al so require that audionetric test records be

mai ntai ned at the mne site for the duration of the affected
m ner's enploynent plus at |east six nonths thereafter.

Under proposed Section 62. 160, operators woul d
have 30 days in which to obtain audionetric test results and
interpretations. Additionally, under proposed Section
62.180, MSHA would require, with [imted exceptions, that
wi thin 30 cal endar days of receiving evidence of a standard
threshold shift, the operator nust do the follow ng:

One, retrain the mner; twd, allow the mner to
sel ect a hearing protector or to choose a different hearing
protector if the mner has previously selected one; three,
review the effectiveness of any engineering and
admnistrative controls to identify and correct any
defi ci enci es.

Proposed Section 62.190 would require that within
ten working days of receiving the results of an audi ogram or
receiving the results of a follow up evaluation, the
operator notify the mner in witing of the results and
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interpretation of the audionetric test, including: One, any
finding of a standard threshold shift or reportabl e hearing
| oss; and, two, if applicable, the need and reasons for any
further testing or eval uation.

Finally, the proposed rule would require that the
operator provide the mner, upon term nation of enploynent,
with a copy of all records that the operator was required to
mai ntai n under this part w thout cost to the m ner.

This is the third of six hearings. W wll also
recei ve coment and testinony on the proposed rule in Las
Vegas, Nevada, on May 15, in Atlanta, Georgia, on My 28,
and in Washington, D.C., on May 30. The hearings wll all
begin at 9:00 a.m and end at 5:00 p.m, but, if necessary,
MSHA wi || continue the hearings into the evening hours. |In
other words, we will stay as |long as we have people wanting
to testify.

A verbatimtranscript of this hearing is being
taken. It wll be nade an official part of the rule making
record. Hearing transcripts, along with all the comments
that MSHA has received to date on the proposed rule, wll be
available for review by the public. If you wish a persona
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copy of the hearing transcript, however, you can nmake your
own arrangenents with the court reporter.

| am now going to turn the hearing over to Bob
Thaxton, who will be the noderator for the rest of the day.

MR. THAXTON: Good nmorning. As Marvin said, ny
name i s Bob Thaxton, and I will be the noderator for today's
heari ng.

For those of you that cane in a little |ate,
would like to restate that there is a sign up sheet on the
front table just as you cone inside the door. |If you have
not had a chance to sign that, during one of the breaks that
we take today we woul d appreciate it, please, if you would
just sign that sheet indicating your presence.

MSHA views these rule nmaking activities as
extrenely inportant. W realize that by your presence here
that you al so place an inportance on this rul e making
activity. To insure that an adequate record is made during
this proceeding, we ask that when you cone forward to do
your testinony that you approach the podium state your
name, spell your nanme and state the organization which you
represent.
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The order of presentation for the public
statenments will be in the order in which we received
requests. The order today is as follows: Patrick Janes;
Gary Madsen; Susan Dawson; David Janes; Stuart Sanderson
Wayne Jeffery; Steve Laird; Link Derick; Robert Dobie; Dave
Hut chi nson; United M ne Wrkers of Anerica represented by
Nick Ortega, R ck Snyder, Forrest Addison and Ji m Stevenson
Randy Tatton; Gordon Brannon; Bob Payovich; Ml inda Pon and
conpany; and Roger Connett.

It is MSBHA's intent that all persons that wish to
make public statenments will get the opportunity during this
hearing. Anyone who has not previously requested to speak
should indicate their intention to do so by com ng forward
and signing the sheet for speakers that will be | ocated at
my far right wwith Ros. Tine will be allowed at the end of
the hearing for anybody else that signs up. You wll get an
opportunity to speak.

The Chair will also attenpt to recogni ze al
speakers in the order in which they requested to speak. |If
necessary, though, we reserve the right to nodify the order
of presentation in the interest of fairness. Also, as
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nmoderator, | nmay exercise discretion to exclude irrel evant
or unduly repetitious material. In order to clarify certain
poi nts, the panel nmay ask questions.

MSHA wi || accept witten coment and ot her
appropriate data on the proposed rule fromany interested
party, including those who will not nake oral presentations.
Witten coments nmay be submitted to Roslyn Fontaine during
this hearing or sent to Pat Sylvia, Drector of MSHA' s
Ofice of Standards at the address listed in the hearing
noti ce.

Al comments are inportant to the agency. Should
anyone desire to nodify their coments or submt additiona
comments follow ng the hearing, the record will remain open
until June 20, 1997. |If possible, the agency woul d request
that you forward your comrents and provide us with a copy on
di sk.

The comments are essential in hel ping MSHA devel op
the nost appropriate rule that wll inprove the health of
our nation's mners. MSHA has received extensive coments
on this proposed rule. W appreciate the constructive
criticismand the hard work and careful thought which your
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comment s represent.

On behal f of Assistant Secretary David MAteer and
MSHA, | would like to take this opportunity to express our
appreciation to each of you for your being here today and
for your input. W look forward to your continued
participation in this rule making activity.

Before we begin with the first speaker, | would
like to rem nd you again that we would like you to sign the
attendance sheet and if you are wishing to speak and are not
currently listed on the speakers' |ist that you cone forward
and sign the sheet with Ms. Font ai ne.

Finally, again | would like to rem nd everyone
t hat when you cone to the podi um pl ease state your nane,
spell your nane and state the organi zati on which you
represent. If you have copies of your prepared statenent at
the tinme that you cone forward to nmake your testinony,
pl ease present themto the panel at that tine.

Wth that, we would like to begin this norning s
hearing with the first speaker. That would be Patrick
Janes.

MR, JAMES: | am Pat Janes. | amgoing to pass
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MR. THAXTON: Gary Madsen?
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STATEMENT OF GARY E. MADSEN, DEPARTMENT OF SCOCI OLOGY,

SOCI AL WORK AND ANTHROPOLOGY, UTAH STATE UNI VERSI TY

MR. MADSEN: | will have to get this focused for
my bifocals here.

Menbers of the commttee, it is an honor to be
with you today to present findings fromour recent research
with western coal mners. Qur nanes are Gary Madsen
GARY, MADSEN Susan Dawn, S-U-S-A-N, DDA-WS O N,
and David Janmes, D-A-V-1-D, J-A-ME-S. Dr. Dawson and | are
professors at Utah State University. Dr. Janes is a
pul monary physician and on the faculty of the University of
New Mexi co School of Medicine, and Curtis Hunt is a
statistician at the University of New Mexi co School of
Medi ci ne.

W would like to identify the study in terns of
the sanple and the nethod for gathering the data for this
particular study. 1In the fall of 1995, we conducted a
random y sel ected sanple of 102 current and forner nmal e coal
m ners who were residing in the communities of Raton, New
Mexi co, and Trinidad, Colorado. The respondents ranged in
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age from31l to 92 wth a nean of 56. The nmean nunber of
years m ned was 17

Ni nety-seven coal m ners worked underground with a
mean of 12 years, 43 worked above ground in an underground
operation with a nean of eight years, and 29 worked on the
surface with a nean of nine years. Thirty-one worked all or
nost of their mning careers before 1970, 29 worked all or
nost of the tinme from 1970 or later but were not currently
m ning, and 42 were current mners who had worked all or
nost of the tinme from 1970 on.

In person interviews contained questions about
mne related injuries and ill nesses, including hearing
i npai rment and the use of hearing personal protective
equi pnent. All of the data were self-reported based upon
t he perceptions and know edge of the respondents.

In terns of the findings, alnost 60 percent of the
respondents reported suffering from hearing inpairnent,
which is identified in Chart 1.

(Over head shown.)

Furthernore, the highest reported preval ence was
found anong the pre-1970 m ners, approxi mately 80 percent,
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conpared with about half of the 1970 or | ater non-working
and working mners. The differences between the earlier
wor ki ng subgroup and the | ater ones were statistically
significant using the Pearson chi square statistic.

One m ght expect a higher preval ence anong the
pre-1970 subgroup. Their nean age was 74, as conpared with
52 for the non-working and 46 for the current working 1970
or later subgroups. Wile the earlier working group was
enpl oyed prior to the creation of MSHA, the latter two
subgroups worked primarily under the MSHA noi se regul ati ons
which are currently in effect. Certainly this is about 50
percent in terns of the preval ence of hearing inpairnent.

The National Center for Health Statistics conducts
annual interviews with a |arge representative sanple of the
U.S. population. Included in this survey are percentages of
those reporting hearing inpairnent. The national data are
reported for three age categories for males: Under 45
years, 45 through 64, and 65 and older. The coal m ner
sanple allowed for direct conparisons with the latter two
age categories. This is presented in Chart 2.

(Over head shown.)
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We did not conpare the 45 years and under because
our youngest person was 31. Wen you go back to chil dhood,
there is not much of a conparison there, so we conpared the
|atter two subgroups.

The coal mner sanple, in allowing for the
conparison, wll view the two ol der subgroups. The 45
t hrough 64 year aged miners reported hearing inpairnent
three tines the percentage of the national sanple. The 65
years of age and ol der mners reported tw ce the percentage
of the national sanple.

O the 60 respondents who identified hearing
i npai rment, 28 or 46.7 percent attributed hearing problens
to noisy mne nmachinery and bl asting. Furthernore, nine or
29 percent of the mners fromthe pre-1970 subgroup, six or
27.7 percent of the 1970 or l|later non-working mners, and 13
or 31 percent of the 1970 or later current mners attributed
their hearing problens to mning. The subgroup differences
were not statistically significant using the Pearson ch
square test.

The followi ng are exanpl es of respondents’
perceptions of noise: "I was a roof bolter for five years.
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That's where ny hearing went." "It's really noisy with the
fans used for ventilation. It sounds |Iike an airport.”
"The noise fromthe machinery is constant. It |eaves your

ears ringing. H gh pitch and constant hum Dragline house
is noisy. Shovel was real loud." "I was a prep plant
operator for about ten years. It was noisy in the plant."

"When | was underground, the noise from machi nery
caused ny ears to ring for a long tine after work."
"Everything | worked with was noisy. Even in the mne, the
mne cars were noisy." Another comented, "Real noisy in
the mne. You could hear it for a mle in there."

Furthernore, several mners described their
hearing inpairnment. Typical exanples included the
followwng: "I notice the hearing loss the nost. It bothers
my wife the nost." "I can't separate voices in a group
Can't hear the secretary at work very well because she
speaks in low tones.” "People conplain that | can't hear
them"™ "I have a | ot of problens understandi ng people."”
These were typical coments that we identified.

Respondents were asked if they used hearing
protective devices, that is earplugs or earnuffs or both.
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The possi bl e responses were never used, used part of the
time, used nost of the tinme, or always used. Only five
respondents answered al ways. Consequently, nost of the tine
and al ways were conbined. In Chart 3, we present the
results of the use of hearing protective devices.

(Over head shown.)

What is striking about the results relates to
results of ever having used any hearing protection. Anmong
the pre-1970 subgroup, only one m ner reported having worn
any hearing protection at all. It was only anong those
m ni ng post 1970 that ear protection was used with any
regularity, with the highest |evels anong those who were
currently enployed. The differences in subgroup use were
highly statistically significant using the chi square test.

It is noteworthy that among the currently working
m ners, half reported hearing |oss, and al nost one-third
felt the loss was attributed to their m ne work.

Qur recomendation. The results of this study are
generalizable to the Raton, New Mexico, and Trini dad,

Col orado, coal m ner popul ation. However, there is no
reason to assune that they would not be applicable to the
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entire U S. coal mning popul ation since the nmechani zation
of mning is systemw de. Therefore, this research
indicates a need to further reduce the risks of devel opi ng
heari ng i npairnent anong coal m ners.
Thank you.
MR. THAXTON: Ms. Dawson, are you tal king next?
M5. DAWSON: No. Dr. Janes wll.
MR, THAXTON. Is it possible to get copies of your
slides that you were using?
DAWSON:  Yes.
THAXTON:  Thank you.
DAWSON:  How many copi es?

THAXTON: Just one.

2 2 » 3 B

THAXTON: Dr. James?
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STATEMENT OF DAVID E. JAMES, M D., DEPARTMENT OF | NTERNAL

MEDI CI NE, UNI VERSI TY OF NEW MEXI CO SCHOOL OF MEDI Cl NE

DR. JAMES: Good norning. | am David Janes
J-A-ME-S. | amwth the University of New Mexico in
Al buquerque. The work I am going to be presenting here is
sone results of an ongoing screening programof mners in
New Mexi co, as well as coal m ners from sout hern Col orado.
| amalso on the staff at the Mners' Col fax Medi cal Center
where this work originates from

The funding for the study is fromthe Mners
Col fax Medical Center in Raton, New Mexico, as well as a
federal Black Lung grant fromthe Heal th and Human Servi ces.
The title of the work is Hearing Loss in Mners fromthe
Sout hwestern United States.

Since 1987, mners from New Mexi co and sout hern
Col orado have been screened through the Mners' Qutreach
Screening programw th the Mners' Col fax Medical Center.
This is a voluntary screeni ng program which takes place in
the local communities of the mner on a nobile facility and
is offered at no charge.
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The screening protocol consists of an in depth
respiratory health and m ning work history questionnaire, a
chest x-ray, spironetry and pure tone audi onetry.

Audi onetry is perfornmed in a sound booth using a pure tone
audi oneter at frequencies from500 up to 8, 000 Hz. Testing
is performed by a technician who is accredited by the
Council for Accreditation in Cccupational Hearing
Conservation. Ooscopic exam nation of the external ear is
not routinely perfornmed as part of our screening protocol.

For the analysis of the audionetric data, results
are presented fromthe best ear. Results are not included
if there was testing for whatever reason in only one ear or
if the subject reported a recent head cold, ear drainage or
had been around | oud noises in the prior 14 hours.

Mners with | ow frequency hearing | oss defined
here as a hearing threshold of greater than 25 dB at
frequenci es of 500 Hz and 1,000 Hz were excluded for this
anal ysis. H gh frequency hearing | oss was defined as a
hearing threshold of greater than 25 dB at frequencies of
4,000 Hz and 6,000 Hz.

To control for several factors at a tine which may
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result in high frequency hearing | oss, logistic regression
nmodel i ng was used. In this technique, results are presented
as odds ratios which express the likelihood of high
frequency i nduced hearing | oss conpared to the control.

An odds ratio or OR of greater than one indicates
i ncreased risk of high frequency hearing | oss fromthat
factor when you conpare it to the control group. An odds
ratio of |ess than one indicates that there is less risk of
hi gh frequency hearing | oss when conpared to the control.

The statistical significance for each estimate is
given by 95 percent confident intervals. |f a confidence
interval includes one, then the results would not neet other
tests of statistical significance.

The results. A total of 1,364 mners had
acceptabl e audionetry results. The denographics of the
mners are given in Table 1 and are shown on the overhead.

(Over head shown.)

It is primarily a male population. The ethnicity
varied quite a bit with a | arge popul ation of not only a
Hi spani c white popul ation, but non-H spanic whites and
Native Americans. The nean age of the mners was 56 years

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

31

of age. Self-reported hearing |oss occurred in 48 percent
of all mners, and 52 percent reported working in other
noi sy occupations or industries other than mning. The
majority of mners were retired, 70 percent.

The predom nant type of mning, |ocation of mning
and years of mning are given in Table 2 on the second
over head.

(Over head shown.)

The predom nant type of mning perfornmed was in
uranium mning. The predom nant type of mning as well as
predom nate mning | ocation were determ ned by the maxi num
nunber of years that a m ner may have worked in any one
| ocation or type of m ning.

M ners frequently worked in different types of
m nes. For exanple, 18 percent of m ners who worked
predom nantly in coal mnes also worked in non-netal m nes,
and 17 percent of m ners who worked predom nantly in netal
m nes also worked in uraniummnes. As a whole, mners did
different types of mning work. The predom nant | ocation of
m ning was in underground operations. The nmean years of
m ning was 17 years.
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(Over head shown.)

In the next figure, the nean hearing threshol ds at
frequencies from500 to 8, 000 Hz by age group for all mners
is showm. The increasing hearing threshol ds at higher
frequencies in the ol der age groups is well observed here.
On the Y axis we have decibels starting at the top from zero
on down to 100 dB. On the X axis starting at the |eft-hand
part of the screen 500 Hz going out to 8,000 Hz on the
ri ght-hand side broken down agai n by age group.

Using |l ogistic regression, there was no
statistically significant difference in the odds ratios for
t he devel opnent of high frequency hearing loss in different
et hni c groups or between active or retired mners. Mners
reporting work in the other noisy industries or occupations
were 36 percent nore likely to devel op high frequency
hearing loss than mners wi thout this factor.

(Over head shown.)

In Table 3, the results of |logistic regression
nodel i ng are given for the variables of predom nant m ning
type, predom nant mning |ocation and years of m ning.

Al t hough the preval ence of high frequency hearing

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

33

| oss was high in mners who perfornmed different types of

m ning, there the first colum of nunbers is the percent of
m ners who m ned predom nantly coal, uranium netal or
non-netal, the percent of mners with high frequency hearing
| oss. That ranges from 68 percent up to 75 percent. Even

t hough the preval ence was high, there was no difference

bet ween the groups in terns of the occurrence of high
frequency hearing | oss.

Underground mners were nore |likely to have high
frequency hearing |l oss than m ners who worked predom nantly
above ground or at open pit or surface mnes. For exanple,
above ground mners were 39 percent less likely to have high
frequency hearing | oss than underground m ners.

The | onger a mner worked, and this is the | ast
set of rows there, Years of Mning, the nore |likely he was
to devel op high frequency hearing loss. A mner with nore
than 20 years of m ning experience was 231 percent nore
likely to have devel oped hi gh frequency hearing | oss than
mners with less than ten years of experience. That is
shown on Table 3 and on the overhead in that |ast row, Years
of Mning, greater than 20 years.
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Ei ghty-ni ne percent of mners had high frequency
hearing loss if they worked nore than 20 years, and that
wor ked out to this odds ratio, |ooking at the overall risk,
of 3.31, which is highly significant.

Conclusion. In this voluntary sanpl e of
predom nantly retired mners from southern Col orado and New
Mexi co, high frequency hearing | oss was common and occurred
nost frequently in mners who were ol der, had nore years of
m ni ng and who wor ked under ground.

In the current analysis, we did not attenpt to
determ ne how nuch of the mners' high frequency hearing
| oss was due to age rel ated changes or presbycusis and how
much was due to noi se induced damage from m ning or other
work in other industries.

Al the figures and tables are included in the
handout .

M5. PILATE: | have sone questions.

DR JAMES: Sure.

MS. PILATE: You stated in the study that you had
1,364 mners who took the audionetric test. Wre there any
that refused to take the exanf
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DR. JAMES: W don't have that information
Again, this is a summary of all individuals who were tested,
but we do not have a refusal rate.

| could say, though, that that rate is very | ow
since this is a voluntary program but | do not have the
exact -- that information just is not avail able.

MR. NICHOLS: How long do you estimate that it
took to give an audionetric exanf

DR. JAMES: |In our protocol as outlined here, the
one person who does the majority of the testing, it takes
hi m about 15 m nutes.

M5. PILATE: Thank you.

MR. THAXTON: Any ot her questions?

VO CE 1: Do you have a percentage of the total
m ni ng popul ati on versus your sanple?

MR. THAXTON: | amsorry. Excuse ne, sir. You
need to direct questions to the panel, not to individual
speakers. |If you have comments or concerns about the
i ndi vi dual speakers' material, that is what the record is
hel d open until June 20 for.

MR, CUSTER Dr. Janes, is there a reason that you
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did not nmake presbycusis | oss adjustnents from standard
tabl es?

DR, JAMES: Partly, yes. Partly we wanted to just
present the raw data.

At least in nmy understanding of the literature,
there is still sone debate as to how best to do that. W
are working on that. | think eventually we wll attenpt to
submt this material for publication, and we would try to
i ncl ude sone of the age corrections that have been used in
the literature

The main reason is, at least in ny mnd, there is
still sonme debate how best to do that, so we did not do it.

MR. CUSTER  Thank you.

MR, THAXTON. Dr. Janmes, on Page 2 of your report
in the first paragraph under Results --

DR JAMES:. Yes.

MR, THAXTON. -- you state that self-reporting
hearing |l oss occurred in 48 percent of mners, and 52
percent reported working in other noisy occupations or
i ndustri es.

DR. JAMES: Right.
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MR. THAXTON. The 52 percent that reported working
in other industries, is that 52 percent of the 48 percent
that reported hearing | oss?

DR. JAMES: No. That 52 percent is the entire
sanpl e of 1, 364.

MR. THAXTON: Thank you.

Any ot her questions?

MR. VALOSKI: | have questions for both Dr. Janes
and Dr. Madsen.

You said underground coal mning. Wat type of
underground coal mning? Was it long wall? Conventional ?
Conti nuous? Do you have that data?

DR. JAMES: W do have that data to an extent. W
have sone information on what the main occupation that the
m ner would report, but we do not specifically ask them how
much tinme they may have spent on different main areas in the
mne, so we have limted data on that.

| have not done this analysis |ooking at changes
in audionmetric results based on nore specific mne site
| ocati on of work.

MR. VALOSKI: Do you record the occupation of the
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m ner or just coal mners in general? |In other words, a
roof bolter versus a continuous m ner operator.

M5. DAVWSON: W do have that for the 102 m ners.
Wuld you like ne to read that to you?

MR. VALOCSKI: Yes, please.

M5. DAWSON: The job categories?

MR VALOSKI: Yes.

M5. DAWSON:  Under roof bolter/tinber man, there
were 32 mners, and that is 31.4 percent of the 102. Under
| aborer/ pi ck and shovel category, there were 26 m ners.

That is 25.5 percent. Under nechani c/equi pnent mai nt enance

Excuse nme. What we could do is send you a copy of
this paper if that woul d hel p.

MR. VALOSKI: Yes, it would.

MS. DAWSON:  Under nechani c/ equi pnent mai nt enance,
there were 24 mners. This is 23.5 percent. Under
continuous mner/coal cutter category, there were 22 m ners.
That is 21.6 percent. Under foreman/supervisor, 19 m ners,
18.6 percent. Under |long wall operator category, there were
18 mners at 17.6 percent. Under conveyance operator, 17

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

39

m ners, 16.7 percent.

Those categories represent probably the | argest
nunmber of workers associated with those particular
occupati ons.

MR. VALOSKI: Thank you very nuch.

M5. DAVWSON:  You're wel cone.

MR. MADSEN: They are not nutually exclusive
ei t her.

M5. DAWSON: Ri ght.

MR. MADSEN. Also in the end of our presentation,
the first publication that is identified is being published
this year. That will include all of this. It has been
accepted for the journal Society and Natural Resources.
Included in that are the data that she presented, so there
wll be two sources to identify that.

MR, THAXTON. Excuse ne, Dr. Madsen. Could you
cone to the podi um when you are making statenents, please?

MR. MADSEN: A breakdown of the occupati onal
categories for the mners for the 102 randomy sel ected
sanple that we received from Trini dad, Col orado, and Raton,
New Mexico, will be published in the journal Society and
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Nat ural Resources under the title Wrking Environnent and
Respiratory Health: A Case Study of Western Coal M ners.
The material that we presented today, with sonme
other materials concerning arthritis and other areas that
| ook at general health, is under review by the sane journal.
It is also listed. Hopefully it will be published this
year .
MR. THAXTON: Thank you.

Qur next speaker is Stuart Sanderson.
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STATEMENT OF JERRY PONERS, COLORADO M NI NG ASSOCI ATl ON

MR. PONERS: | amnot Stuart Sanderson, but | am
Jerry Powers, and | represent the Colorado M ning
Association in M. Sanderson's absence. He apol ogizes for
not being able to be here today, but he is involved in other
heari ngs.

The Col orado M ni ng Associ ation, of course, is an
i ndustry association that represents both | arge and smal
operators in the State of Col orado and throughout the west.
Many of these conpanies are represented here today or wll
be represented at other hearings and wll present testinony
at the other public hearings.

Because of M. Sanderson's absence, we will only
file additional comrents follow ng these hearings. W did
file cooments on April 7, 1997, which we would |ike to have
incorporated into the testinony.

As such, that is all | have to say.

MR. THAXTON: The next speaker is Wayne Jeffery.

Heritage Reporting Corporation
(202) 628-4888



Heritage Reporting Corporation
(202) 628-4888

43



10

11

12

13

14

15

16

17

18

19

20

21

44

STATEMENT OF WAYNE JEFFERY, CHAI RVAN, SAFETY COWM TTEE,

WYOM NG M NI NG ASSCCI ATI ON

MR. JEFFERY: M nane is Wayne Jeffery,
J-E-F-F-E-RY. | amchairman of the WWMA Safety Conm tt ee,
and | am presenting these coments on behalf of the Wom ng
M ni ng Associ ati on.

The Wom ng M ning Association is an industri al
associ ation that represents bentonite, coal and urani um
m ni ng associ ates throughout Wom ng. Wom ng | eads the
nation in production of bentonite, coal, soda ash and
urani um

We are proud of the fact that our nenbers have
sonme of the safest mnes in the country. The Wom ng M ni ng
Associ ation supports MSHA in its efforts to provide a safe
and heal thy working environnent for all mners.

Wil e the menbers of the WVA agree with the need
to prevent hearing loss to mners, we disagree with MSHA' s
position that there is a need to change current regul ations.
These current regul ations are nore than adequate to m nim ze
hearing | oss. However, MSHA has not enforced them
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effectively.

The i ssuance of new regul ati ons under Part 62 w ||
only put additional burden on those operators who are
presently conplying with MSHA. To illustrate this point,
the mnes in the Powder River Basin have conducted
audionetric testing for their enployees, and there has never
been one case of a 25 dBa shift in over 4,000 audionetric
exam nations. In addition, there have only been two cases
of a ten dBa shift that m ght be constructed as occupati onal
hearing loss. One of these individuals is also an avid
shooter, and the other is a snownbile racer.

We are concerned that the equi pnment that enhances
safety of enployees in our operations, for exanple, two way
radios, AMFMradios, wll becone a casualty in the pursuit
of conpliance with regulations. MSHA needs to address
whet her or not these noise regulations shall have a priority
over other safety communi cati ons and warni ng devi ces.

This same scenario would al so apply to m ne radi os
used for two way comunication, particularly the AMFM
radi os that are placed in the operator's cab to help them
overcone nonot ony and drowsi ness which could lead in an
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acci dent.

We do not believe that MSHA in these new proposed
regul ations has allowed for the advancenent of new
technology in the area of noise reduction. An exanple of
t echnol ogy showi ng potential that clearly would not fit
these regulations is the application of active noise
cancel |l ati on technol ogy and personal hearing protection.
Thi s technol ogy does not necessarily |ower noise |evels, but
it attenuates noi se by generating a wave canceling mrror
image. This is just one exanple.

| f these regul ations are to be neani ngful and
exi st for another 20 years, they nust be witten in such a
way as to allow for the utilization of the best and nost
current technol ogy whether it is classified as personal
protection or admnistrative or engineering controls.

Since MSHA has published the proposed rules and is
seeking comments, the followng is the position of the
Wom ng M ning Association on sonme of these areas:

First of all, MSHA has indicated that the new
proposal will save coal conpanies over $3, 000, 000 or
$3, 500, 000. W strongly disagree with MSHA' s assessnent of
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savi ngs.

In order to conply with this proposed 62. 120, the
operator has to continue to conduct noise surveys at the
sane |level. The proposed regulations will require surface
operators to inplenent hearing conservation prograns for a
| arge segnent of our work force, along with extended record
keepi ng.

We do not feel that MSHA has adequately cal cul at ed
the potential cost of engineering and adm nistrative
controls should these proposed regul ati ons becone law if
operators are expected to reduce noise levels to the | owest
possible level. Therefore, we ask MSHA to reassess the cost
of the proposed regulations on the industry to realistically
portray the cost to our industry.

MSHA has indicated that there will be a savings of
88, 740 paperwork hours in coal as a result of these proposed
regul ations. W disagree. W feel that the paperwork
necessary to neet all aspects of the proposed regul ations
w Il actually increase.

Wiile it is true that MSHA does not require the
mai nt enance records in the proposed regulations, in reality

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

48

records will have to be maintained on all surveys, training,
audionetric testing, admnistrative and engi neering controls
to prove conpliance under the proposed regul ations.
Therefore, we believe that MSHA has significantly
understated the tinme required to conply with the proposed
regul ati ons.

MSHA has indicated that it is commtted to
publ i shing a conpliance guide prior to the effective date of
the regulations. W would request that all aspects of
conpliance be contained in the regulations rather than
relying on MSHA policy to determ ne how operators are to
conply with the regul ations.

| f MSHA insists on publishing a conpliance guide
outside the rule making process, then we believe that it
shoul d at the very | east be available for review prior to
the closing of the comments to allow operators to better
under stand MSHA' s position.

Too often operators have been surprised by MSHA' s
interpretation of a regulation which resulted in | engthy and
costly litigation to clarify issues. Therefore, we request
that the comment period on the regulations remain open until
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such tinme as the conpliance guide is published.

In the supplenental information, MSHA has
requested comments on how to mnim ze the burden on m ne
operators to provide audionetric exam nations for those
mners with only a tenporary attachment to the m ni ng work
force.

Appl yi ng the proposed regul ations to tenporary
m ners, especially at service mnes who utilize a high
nunber of specialty contractors to performcertain jobs on
the mne site, will be a significant problemif MSHA does
not allow for the usage of hearing protection as a nethod of
preventing hearing |l oss while they are working on m ne
property.

Sone mgj or construction projects require the
presence of construction personnel for several nonths.
Because contractor enployees will work on and off m ne
property, the m ne operator cannot be held responsible for
any hearing |oss that occurs off the m ne property.

Unl ess MSHA provides the operator with the ability
to rely on hearing protection, the operator may be forced to
conduct a basel i ne audi ogram each tinme a contractor enpl oyee
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cones to work on the mne property and again each tine a
contractor enployee conpletes a job. W believe that MSHA
shoul d all ow a m ni mum of six nonths continuous work on a
m ne before audionetric testing would be required.

The proposed rules require that no m ner be
exposed at any tine to a sound | evel exceeding 115 dBa.
There are tinmes just by the nature of the work where mners
wi |l be exposed to noise |levels exceeding 115 dBa for
I nst ant aneous periods of tine; for exanple, a door slamm ng,
a piece of steel dropping on concrete, an engine or starter
pressure relief valve. Another exanple is with regard to
bl asti ng warni ng sirens, anbul ances, energency equi pnent, a
pressure relief valve popping off.

Because this noise is infrequent and unpredictable
as to occurrence, the only realistic nmeans of preventing
exposure is with personal hearing protection. W believe
that MSHA should take this into consideration and allow for
hi gher | evel s of noi se exposure up to a maxi nrum of 140 for
short durations or instantaneous exposure with hearing
prot ection.

The proposed rules require that the primry neans
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of preventing hearing | oss should be all feasible

engi neering and adm ni strative controls. W would request
that this be changed to establish that the primary neans of
preventing hearing | oss should be based on what is the nost
ef fective and technologically feasible for a given
application between personal protective equi pnent,

engi neering or adm nistrative controls.

MSHA defines hearing protection as any device that
has a scientifically accepted indicator of noise reduction.
If MSHA by its definition requires that hearing protection
have a scientifically accepted indicator of noise reduction,
we believe that MSHA shoul d recognize that scientifically
accepted value for cal cul ati ons of noise reduction.

Section 62.123(i) should be changed to read
adjusted to account for the use of hearing protection.

I n conclusion, as we stated earlier, the nmenbers
of the Wom ng M ning Association do support MSHA in its
efforts to provide a safe and heal thy work environnent for
all mners. W do, however, take strong exception to the
regul ati ons as proposed.

We believe these regul ati ons as proposed w Il not
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positively inpact reduction in hearing | oss and may at tines
expose our mners to higher noise levels. W believe these
regul ations will have a negative inpact on safety and the
quality of work for many of our m ners.

It is clear that there will be an increased cost
to operators. It is also clear that these regul ations do
not allow for advances in personal protection technol ogy.

Last, but not |east, we request that the comrent
period remain open until the conpliance guide has been
publ i shed and the industry has had a chance to consider it
in their comments.

We thank you for this opportunity to conment.

MS. PILATE: | have sonme questions. You spoke of
t he engi neering control costs being underestimated. Can you
el aborate on that?

MR. JEFFERY: The engi neering costs being
underestimated? Well, it depends on what definition
ultimately cones out under the area of feasible and what
MSHA considers to be feasible.

There have been stories out there particularly in
the netal area where there has been over $100, 000 spent to
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try to reduce the noise |level by three dBa on a continuous
m ner.

| guess really it depends a | ot on what you
determ ne as being feasible. |[|f noney is no object, | think
you have underestimted the cost.

MR, VALOSKI: Do you have a specific exanple where
sonebody requested $100, 000 be spent on a continuous m ner?

MR. JEFFERY: Yes. It was one up there in

Wom ng.
MR. VALOSKI: Could you provide us with the
report?
MR. JEFFERY: Yes. | can get that information.
MR, VALOSKI: | would like to ask a couple

questions on the 4,000 audionetric exans in the Powder River
Basi n.

MR. JEFFERY: Right.

MR. VALOSKI: Were they on 4,000 m ners?

MR. JEFFERY: No, no, no. This is over the 20
years in operation up there.

Sonme of the m nes have a hearing conservation
program Not all do. During that period of tinme, we just
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totaled themup. There were over 4,000 audionetric exans
conduct ed.

MR, THAXTON. Is it possible to get copies of that
dat a?

MR. JEFFERY: | will go back to the nenber
conpani es and ask for it.

MR, THAXTON. It could be summary data. W do not
want to know the nanes of the people.

MR. JEFFERY: Ch, no.

MR. THAXTON: Sonmething simlar to what Dr. Janes
and Dr. Dawson and Dr. Madsen presented.

MR. JEFFERY: One of the things | think MSHA has
to keep in mnd, at least in surface mning, is our trucks
and our equi pment now run consistently sonewhere between 84
and 86 dBa. That is the noise inside the cab with the
wi ndows rolled up

If you put in the mne radio, the AMFM radi os,
everybody is going to be above the actual level. W found
that the AMFM radi os, while not required by regul ations,
have been very beneficial to the safety of the mners for
hel ping them mai ntain al ertness on the night shifts.
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| just hope that you keep in mnd the whol e schene
of things, the safety of the people and your interest in
noi se reducti on.

M5. PILATE: | have another question. You spoke
of the proposal not having record keeping requirenments for
training and other areas. Are you aware that there are --

MR. JEFFERY: Yes, | realize that there are, but
it is going to take a ot nore than what is required in the
regul ations per se in order to maintain the records
necessary to assure conpliance.

M5. PILATE: What in particular are you thinking
of ?

MR. JEFFERY: For exanple, that we offered anybody
t hat woul d be an actuarial we would have to show a record of
the date and when we offered themto be in the hearing test,
the hearing testing program this type of thing.

That is just one exanple off the top of nmy head
that | can conme up with real quick

MR, THAXTON. Have you gone through and prepared
like an item zed listing then of what tine costs you think
are involved wwth this rule?
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MR. JEFFERY: | think one of our nenbers wll
present that today.

MR. THAXTON: Today?

MR. JEFFERY: Yes.

MR, THAXTON. Ckay. |If they do not present that,
is it possible for you to provide us sonething like that?

MR. JEFFERY: | can get it, yes. | believe that
they are going to present that.

MR. THAXTON: Ckay. Thank you, M. Jeffery.

At this tine we would like to take a 15 m nute
break. We will recess until 10:30 a. m

(Wher eupon, a short recess was taken.)

MR, THAXTON. The next speaker will be Steven
Laird. Am| pronouncing that right?

MR. LAIRD: That is correct, yes.
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STATEMENT OF STEVEN LAI RD, MANAGER OF LOSS PREVENTI ON

BELAI R M NE

MR. LAIRD: Good norning, Adm nistrator N chols,
| adi es and gentlenen of the panel. M nane is Steven Laird,
L-A-1-R-D. | amthe Manager of Loss Prevention of Belair
Mne up in Gllette, Wonm ng, and | represent Amax Coal
Vst .

| am here this norning to conment on MSHA's newly
proposed occupati onal noi se exposure regulations found in
t he Federal Register, Volune 61, No. 243, dated Tuesday,
Decenber 17, 1996, Pages 119 through 123.

Today | want to talk specifically about three
subjects. Nunber one, | want to talk about Belair's
audi onetric program one that we have had in place for ten
years. Secondly, | would like to tal k about the cost of
conpliance with MSHA s proposed program based upon our
current program Third, | would like to talk about the
requi renents concerning feasible and reasonabl e engi neering
and adm nistrative controls.

By way of background, Belair Mne is located in
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t he Powder River Basin of Wom ng. Geographically, the
Powder River Basin is bounded on the west by the Big Horn
Mount ai ns and on the east by the Black HIls of South
Dakota. It extends as far north as central Mntana and as
far south as central Womng. |t covers conservatively
approxi mately 30, 000 acres.

Hi storically, mning in the Powder Ri ver Basin
began just about as soon as the settlers arrived in that
area. Farners, ranchers, loggers, mners, railroaders --
all kinds of people -- converged into that area. They m ned
the easily accessible coal to heat their honmes, their
busi nesses and their canpfires.

Most of the early mning in the Powder River Basin
was |ocalized. It was small scale. Powder River Basin coa
runs the ganmut from about 8,200 BTU to about 9,000 BTU, plus
or mnus a few hundred BTUs in there.

It wasn't until the 1970s that coal mning in the
Powder River Basin really becane | arge scale. Now, 25 years
after the first large mnes were put in in the Powder River
Basin, there are 24 producing coal mnes. These m nes
directly enpl oy around 5,500 people, and they supply
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approxi mately 30 percent of the nation's coal needs.

Belair Mne itself where | work was actually
opened in 1972. It is a classic open pit truck and shovel
oper ati on.

(Over head shown.)

If I may, this is an overhead of our truck and
shovel operation stripping overburden in the Powder R ver
Basin. That is a Marion shovel. That is a 54 yard bucket.
It is loading out a 240 ton cab truck.

Sequentially, what we do when we | oad out
overburden is we strip off the overburden, we drill it, we
blast it, and then we load it out with these shovels and
haul it to the dunp. The truck is 240 tons, as | said. It
has been |ikened to pulling your favorite easy chair up to
your front room w ndow and driving your house. That is how
big they are.

After we strip off the overburden, we mne the
coal. At Belair, we have approximately an 80 foot thick
seam of coal. As conpared to people that mne in the east,
they mght be two to three feet upwards of ten feet. W
have one seam Sone mnes in the Powder R ver Basin have
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t hree seans upwards of 120 foot thick

The above comments are inportant, | believe,
because they provide a setting for our mning operation. As
you can see, we have a large scale, world class coal m ning
operation. W have mned coal in the Powder River Basin for
approxi mately 25 years. During that period of tine, we have
had an extrenely good safety record. W have won Sentinels
of Safety awards in 1987, 1989, and we were runners up in
1994,

How do these comments relate to the proposed
regul ations? Well, several ways. First, the regulations
requi re that conpani es provide an audionetric testing
program for their enployees. Anmax Coal has provided this
programof its own accord since 1987

(Over head shown.)

| do not know if we can get that all on there, but
this is a stripped down version of the audionetric testing
programthat we provide. It was originally Amax Coa
Conpany, but since we were bought out several years ago it
is now Amax Coal West. As you can see, this is our policy
| oss prevention guideline concerning our particular program
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Pursuant to this policy, we first require that
each enployee fill out a personal history form This allows
us to see what they do on their spare tine. Many tines our
m ners are a rough and tunble bunch. You know, it is not a
prissy operation. The people that you enploy are pretty
rough characters in sone instances.

They do a |l ot of shooting in our area, a | ot of
hunting, a | ot of snowrobiling, snownobile racing. You nane
it. If it has a notor on it, they like to doit. They do a
| ot of skeet shooting, trap shooting and those kinds of
t hi ngs.

As you know, these kind of off job activities can
greatly inpact a person's hearing. W see in our hearing
programa |l ot of right side hearing | osses with our people.
When you go back into their background, you can see that
they are shooters, hunters, or they do other things off the
j ob that we cannot control.

When a new enpl oyee conmes on, the first thing that
we do is conduct a baseline exam nation for that enployee.
Thereafter, we conduct yearly audionetric tests. They are
conpared with the baseline and with the previous year's
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test.

Enpl oyees found to possess a 25 dBa hearing | oss
in either or both ears within the speech ranges of 1,000 to
3,000 Hz are referred to a hearing specialist for further
testing and eval uati on.

Enpl oyees with a hearing | oss greater than 40 dBa
wi thin the speech range in either range are required to be
equi pped with a hearing aide device if the hearing loss is
correctable. If it is not correctable, then we reviewthe
individual's job responsibilities to insure that it does not
adversely affect that person's safety in the job and in the
wor k pl ace.

If a person is found to have either a 25 dBa or a
40 dBa hearing loss, then we put that person on a six nonth
testing program Very seldomdo we ever find that kind of a
hearing loss in any of our enpl oyees.

It is our policy that all enpl oyees use hearing
protection of sone kind, usually plugs or muffs. W furnish
the hearing protection, and it has been our experience that
when used they are highly effective in preventing job
rel ated hearing | osses.
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Because we do have a ten year track record of a
heari ng conservation program we al so have certain facts
avai l able to us about that program For exanple, because we
have to be cost accountable to our corporation, we do track
the costs of such a program

MSHA asserts that the cost of the programw |l be
of fset by | ess paperwork for the noise nonitoring
requi renents. W disagree. W believe that the tangible
cost of the programw || greatly exceed the cost of the
current noi se nonitoring noise regulations and that
i ntangi bl e or undefined costs have the potential of being
extrenely | arge.

For exanple, | went through the proposed
regul ations on a line by line basis and | ooked at the
requi renents of these particular regulations. Using the
regulations, it is ny understanding that conpanies will have
to devel op a hearing conservation program a nonitoring
program a training program a hearing protection program
and they will also have to institute admnistrative and
engi neering controls.

(Over head shown.)
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As you can see, you are going to have one, two,
three, four, five major programs. Under each one of those
prograns, you are going to have to institute sub-prograns of
various kinds.

Now, what | did for this particul ar handout was
try to define exactly what the sub-prograns m ght be.

On the right-hand side, the defined sub-programis the
area in the regulations, in the proposed regul ati ons, where
you would find a mandate or requirenent for that particular
program

| | ooked at the inplenentation costs of our
program the hours per year that | thought, based upon our
current information and background, it would take to do the
sub-program the cost of that programand the total dollars
just for inplenenting the program After the programis
devel oped and i npl enented, you have the total yearly cost of
runni ng that program

As you can see, let's just take an exanple. |If
you devel op and maintain an audi o test programas required
by 62.140 et seq., we think that will take 16 hours to
devel op at a cost of about $30 per hour for a total cost of
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$480 on that line item

| f you follow that same pattern on down through
you can see that the total cost in devel oping and
i npl enenting the program proposed i s about $62, 760.
Thereafter, you will see the yearly cost of devel opi ng and
mai nt ai ni ng your audio test program-- that is, keeping it
up to speed -- is about five hours at $30 an hour, which
total s about $150.

Those are all, of course, added up on line itens
at the bottom of each one of the major progranms so that you
can see the total cost of the yearly cost of adm nistering
the programis about $48, 000.

In the Powder River Basin, if you assune about
$50, 000 for the cost of adm nistering the program and assumne
about 5,500 enpl oyees enpl oyed by the mnes in the Powder
Ri ver Basin, you can see that that is about $200 per
enpl oyee, if nmy math is right.

| amsorry. Let ne rephrase that. |f you have
$50, 000 for your program and we have 250 people at our nine
site. That is about $200 per enployee. |If you take that

$200 per enployee and apply it to the 5,500 peopl e enpl oyed
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in the Powder River Basin directly by mning conpanies, you
are al ready approaching $10, 000,000, so it far exceeds in

t he Powder River Basin the $9, 000,000 that MSHA has said is
the cost of the program

By the way, | do not have this available at the
present tinme, but I will submt this particular overhead
with ny witten coments at a | ater date.

MS. PILATE: Could | ask a question real quickly?

MR LAIRD: Yes.

MS. PILATE: For exanple, you have to report a
hearing loss to MSHA at five hours initially, five hours
annually. What is included in that five hours?

MR. LAIRD: That will include nmy tinme. That wll
include the EMI"s tinme. That will probably include witing
the report, maintaining the records of the report, those
ki nds of things.

The cost that you see and the hours that you see
are a congl oneration of our EMI, who keeps track of our
noi se records, and ny tine.

MS. PILATE: \What are you going to do? | am going
to guess you are going to give yourself two and one-half
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hours to do what?

MR. LAIRD: You would have to reviewthe
audi onetri c exam deci pher exactly what caused the hearing
| oss, the kinds of hearing |loss. You would certainly have
to have sone kind of a report for MSHA. You would have to
prepare a letter, for exanple, to send it off to MSHA. You
woul d have a secretary, for exanple, that would either type
your letter, etc.

The cost that you see, the five hours, | think are
fairly credi ble when you sit down and start | ooking at al
t he manpower associated with nmaking a report and getting
that report to MSHA's headquarters.

M5. PILATE: | cannot really see it that well.
Does that say $60 an hour?

MR. LAIRD: On which one?

M5. PILATE: In | guess that is the hourly cost or
hourly wage rate for that item

MR. LAIRD: | amsorry. | do not see which one
you are tal king about there.

M5. PILATE: Reporting a hearing loss to MSHA. Is
t hat $60 an hour?
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VOCE 2: It is $30.

MB. PILATE: $30? Ckay.

MR. LAIRD: Yes, $30.

MS. PILATE: And that is the average of the m ne
operator's tine?

MR. LAIRD: That is what | would estimate woul d be
t he average of our particular set up. |If we had to devel op
a programand report to MSHA, | would assune that it woul d
take me about five hours throughout the year for all of the
peopl e that we work wth.

We have 250 people, actually 270, at our property.
Any hearing | osses that should be reportable to MSHA w ||
have to be reportable to MSHA. Five hours m ght be a very
conservative estimte when you | ook at that.

Any ot her questions about that particul ar
over head?

M5. PILATE: Do you have an overhead with the cost
of your existing audionetric progranf

MR. LAIRD: | do not have that. | think in the
preanble to the regul ations the statenent was nade that the
cost of the current noise nonitoring program woul d
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significantly offset the cost of the proposed program

| guess ny comment is | don't agree with that.

Qur current noise nonitoring program just the noise
nmonitoring programitsel f, takes about 100 of our EMI hours.
At $15 an hour, that is only $1, 500.

As you can see, if we do this proposed program
according to the regulations, it will cost us right around
$48,000 to do every year. There is a greatly increased cost
in maintaining this kind of a program

| can go on with ny prepared text here if you
woul d I'i ke, and | can address that.

Conpare the cost of our noise nonitoring program
whi ch runs about 100 EMI hours per year. At $15 an hour,

t he noi se nonitoring programcosts us about $1,500 per year.
The cost of inplenenting the newregs will be 4,184 percent
greater. The cost of operating the programw || be 3,250
percent greater.

On Page 3 of the preanble to these regul ations,
MSHA asserts that the cost of control will be significantly
of fset by the elimnation of the paperwork intensive noise
nmonitoring and reporting requirenents. Logically, replacing
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the current programthat costs us about $1,500 per year with
one that costs 30 to 40 tinmes as nuch does not seemto
result in significant offsets.

Finally, I would Iike to coment on the
requi renment of proposed Rule 62.120(c)(1) that if a mner's
noi se exposure exceeds the PEL, the operator shall use al
f easi bl e engi neering and adm nistrative controls to reduce
the mner's exposure to the PEL

The termall is quite inclusive. Al neans
everything. Al neans all. That is what all neans,
regardl ess of the cost, availability or other Iimting
factors that mght be tried. One could even envision a
ol dberg design for equi pnent in which control is piled on
top of control to abate noise. | suggest that the term al
be stricken.

The sanme concern applies to the term feasible.
Feasible is defined in Webster's dictionary as that which is
capabl e of being done. In ny experience, a task nay be
feasible, but it nmay not be reasonable.

For exanple, you could use adm nistrative contro
to shut down a coal crushing operation until engineering
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defines a quieter rock crusher. That may be years. The
shut down woul d certainly be adm nistratively feasible, but
absol utely unreasonabl e from a busi ness standpoi nt.

| suggest that this rule be revised to provide
t hat engi neering and adm ni strative controls not only be
feasi ble, but they al so be reasonabl e.

These ternms are conpl etely undefi ned except that
in the preanble to these regulations, Page 5, in the answer
to Question 4 MSHA nakes the comment that a cost that is one
percent of revenue does not have an appreciable inpact on a
m ni ng operation.

When | read this passage, | question the
concl usi on reached by the author. That aside, several other
factors arose in ny mnd. For exanple, is this one percent
of revenue for each and every control? Wat if a regul ator
decides that 20 different controls are required? |I|s that
one percent of revenue for each control so that the
aggregate could be 20 percent of revenues?

| could envision nunerous scenarios that would
take place if the regulatory agenda included trying to
expand the scope of these regulations. |Is it one percent?
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Is it less? |Is it aggregated, or is it not?

In summary, my concerns with the proposed
regul ations are threefold. First, our hearing conservation
programis sinple, it is cost effective, it is successful,
and it is voluntary. Qur current controls work quite well.
Qur records show that hearing protection works.

(Conti nued on next page.)
11
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MR. LAIRD: As you can see, if we do this proposed
program according to the regulations, it will cost us right
around $48,000 to do every year. So, there's a greatly
i ncreased cost in maintaining this kind of a program

You know, | can go on wth prepared text here, if
you like, and | can address that. Conpare the cost of our
noi se nonitoring program whi ch runs about 100 EMI hours per
year. At $15 an hour, the noise nonitoring program costs us
about $1,500 a year. The cost of inplenenting the new regs
will be 4,184 percent greater. The cost of operating the
progranms will be 3,250 percent greater.

On page three of the preanble to these
regul ati ons, MSHA asserts that the cost of controls will be
significantly offset by the elimnation of the current
paperwor k i ntensive noise nonitoring and reporting
requi renents. Logically replacing the current programthat
costs us about $1,500 a year with one that costs about 30 to
40 times as nmuch does not seemto result in significant
of f sets.

Finally, I would Iike to coment on the
requi renent of proposed Rule 62.120(c)(1), that if a mner's

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

75

noi se exposure exceeds the PEL, the operator shall use al

f easi bl e engi neering and adm nistrative controls to reduce
the mner's exposure to the PEL. The term"all" is quite
inclusive. Al neans everything, all neans all, that's what
all nmeans, regardless of the cost, availability or other
limting factors that m ght be tried.

One coul d even envision a Rube Gol dberg design for
equi pnent in which control is piled on top of control to
abate noise. | suggest that the term"all" be stricken.

The sanme concern applies to the term "feasible".
Feasible is not defined in Wbster's Dictionary as that
whi ch is capable of being done. In ny experience, a task
may be feasible, but it nmay not be reasonabl e.

For exanple, you could use adm nistrative contro
to shut down a coal crushing operation until engineering
designs a quieter rock crusher. That may be years. The
shut down would certainly be adm nistratively feasible, but
absol utely unreasonabl e from a busi ness standpoi nt.

| suggest that this rule be revised to provide
t hat engi neering and adm ni strative controls not only be
feasi ble, but they also be reasonable. These terns are
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conpl etely undefined, except that in the preanble to these
regul ati ons, page five, and the answer to question four,
MSHA makes the comment that a cost that is 1 percent of
revenue does not have an appreci able inpact on a mning
oper ati on.

When | read this passage, | question the
concl usi on reached by the author, but that aside, several
other factors arose in ny mnd. For exanple, is this one
percent of revenue for each and every control? Wat if a
regul ator decides that 20 different controls are required?
Is that 1 percent of revenue for each control so that the
aggregate could be 20 percent of revenues? | could envision
numer ous scenari os that woul d take place if the regulatory
agenda included trying to expand the scope of these
regul ations. That is, 1 percent, is it 1 percent, is it
less? Is it aggregated or is it not?

In summary, my concerns with the proposed
regul ations are three-fold. First, our hearing conservation
programis sinple, it is cost effective, it is successful
and it is voluntary. Qur current controls work quite well.
Qur records show that hearing protection works quite well.
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We do not see the need for cluttering our successful program
wi th additional mandates, rules or other undefined
requirenents.

On the other hand, the proposed rules are conpl ex

and extensive. As you can see, there are nunerous -- |

think I counted 27 -- subprograns required by the proposed
rules. | can visualize, and many terns in the proposed
rules are undefined -- | can visualize years of litigation

trying to define those undefined terns.

Secondly, the mandate found in the proposed
regul ations are quite expensive. By ny analysis, they cost
30 to 40 tinmes nore to devel op, inplenment and nmai ntain than
our current program

Finally, the clause, "All feasible engineering
adm nistrative controls..." seens to be a blank check. This
cl ause nust be nore clearly defined and sone form of
reasonabl eness nust be inserted into that clause.

Ladi es and gentl enen, these are ny comments.
Wil submt witten comrents, including this particular
overhead at a |ater date, but for today, | thank you for
your time and bid you good day.
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M5. PILATE: | have one nore thing.

MR LAIRD: Yes?

MS. PILATE: You nentioned earlier in your
coments that, as part of your job or as part of the
conpany's policy that you have done, the conpany has done a
cost analysis of the existing audionetric testing program

MR LAIRD: Yes.

MS. PILATE: |Is that sonmething that you could
submt to us in witing in the formthat you' ve given us?

MR. LAIRD: Under our current program | could do
that. | believe, and I'"'mjust recalling this fromnenory, |
bel i eve that costs us about $1,500 per year to do the noise
and about $5,000 per year to mmintain, inplenent and
adm ni ster our current program But, | wll get you those
nunbers.

M5. PILATE: | think we m ght be speaking on
different things. I|I'mnot particularly interested in the
cost of nonitoring those determnations, I'minterested in
the cost of the audionetric testing program providing
hearing protective devices, doing the test.

MR. LAIRD: Okay, | can do that. Thank you.
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MR, CUSTER  Sir?

MR LAIRD: Yes?

MR. CUSTER A question here. To follow up on a
statenent that you made in regard to mners who denonstrate
a 15 or 25 dB loss that at least in the 15 dB or 25 dB | oss,
you refer themfor further evaluation.

MR. LAIRD: Right.

MR, CUSTER In those cases where the hearing is
correctable, then you go ahead and do that, | assune?

MR LAIRD: Yes.

MR. CUSTER  Now, in those cases where the hearing
is not correctable by use of hearing aids, what happens to
that mner? Does that mner transfer, because you nentioned
you do a re-evaluation of their duties. The question
have, then, is do you transfer these mners to other
occupations or is their enploynent generally term nated for
reasons that they cannot hear or cannot communi cate or work

effectively?

MR LAIRD: | would Iike to answer that question
straightforwardly. | don't know that | can. |'ve been in
my present position for two years. In ny termhere, |'ve
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not seen any person |like that conme through. |'m sure,
according to our personnel regs, what we would do is analyze
anything like that on a case by case basis. W very sel dom
term nate anybody for any reason such as you suggest ed.

If they are in a hazardous area where they need to
hear, we wi |l probably evaluate their job and transfer them
to another job of equal or |ike character and pay.

MR, CUSTER | was nerely trying to determne if
your conpany's policy has an inplicit mner transfer
provi sion, for exanple?

MR. LAIRD: It does. | don't think that it is
witten. W handle those particular types of things on a
case by case basis, so we would probably, in ny experience,
we woul d probably not termnate a mner, the kind you tal ked
about .

MR. CUSTER  Thank you.

MR. VALOSKI: You said that you had an audi onetric
testing program but you didn't give any results of it, of
the testing, like our first several speakers. Do you have
any summary results, nunber of people tested and how their
heari ng has changed over the course of the, what, ten years
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of the audionetric testing progranf

MR. LAIRD: | have those graphs and charts.
provi ded those to the next speaker, and |I think that he wll
summari ze what | gave himand tell you nore about the
results.

MR, THAXTON. You had indicated that you would
provide us with a copy of the chart that's on the overhead
at this tinme. You also used a chart of your |oss prevention
gui del i nes, enpl oyee audi onetric testing program which
detail ed your program

MR. LAIRD: Yes.

MR, THAXTON:. Wuld you be willing to share a copy
of that with us, as well?

MR. LAIRD: |1'Il certainly cover that with ny
BPGM and if he approves that, | will have no probl em
provi ding you with that guideline.

MR. THAXTON: Thank you.

The next speaker is Link Derick. You' re not going
to read this to us, are you?

(Laughter.)
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STATEMENT OF LI NK DERI CK, TECHNI CAL SAFETY MANAGER

TWENTYM LE COAL COVPANY

MR DERICK: M nane is Link Derick, L-1-NK D E-
RI1-CGK one R I'mwth Twentym | e Coal Conpany, and
that' s one word.

Ladi es and gentl enen, Chairman N chols, |
appreci ate the opportunity to talk today. | actually have
two separate testinonies and I'lIl stop in the mddle. One
covers one mne, one previous enployer that was bought by
our conpany and then our current. They address separate
I Ssues.

|"man active nenber in the Col orado M ning
Association Health & Safety Task Force and also with the
Nati onal M ning Associ ation Task Force on this noise issue.
"Il take just one second and Bruce is going to help nme with
sonme over heads.

MR, THAXTON. Before you start with your
overheads, if you don't mnd, we want to adjust the screen,
because we have trouble up here seeing the screen.

(Pause.)
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MR. DERICK: Again, ny nane is Link Derick, and
I|"mcurrently the Technical Safety Manager for Twentym |l e
Coal Conpany, a division of Cypress AMAX Coal Conpany. CQur
operation is |ocated near Oak Creek, Colorado. | previously
wor ked at the Orchard Valley Mne in Paonia, Col orado.

MSHA has requested any information that
denonstrates the effectiveness of hearing protection,
especially with regard to earplugs. MSHA has nade reference
to several studies which suggest that earnuffs should
receive a considerably |lower reduction rating than they
presently have and they further propose the sane | ower
rating for earplugs, due to a lack of information avail able
to evaluate their effectiveness.

Furthernore, MSHA states that earnuffs are |ess
effective for |ow frequency noise, a fact that has al ways
been known, but which should not be expanded to earpl ugs.
Several of the reference reports in the preanble refer to
| ost data on western mnes. Apparently, these docunents
were purged due to their age, but they will now be retrieved
from conpany records and submtted to MSHA

MSHA has al so proposed that industry should rely
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primarily on feasible engineering and adm nistrative
controls for exposures above the 90 dBA levels. MSHA shoul d
consider the limted success of reports previously witten
by their technical support staff, which denonstrate the
difficulties associated wwth controlling noise with
engi neering controls.

| intend to discuss the effectiveness of hearing
protection versus the effectiveness of engineering controls.
| will present information that will support that hearing
protection is effective for exposure to high noise |evels,
where the benefits of engineering controls are questionable.

Some background. In the early 1980s, extensive
wor k and research on the noise |levels and resulting enpl oyee
noi se exposure fromthe newy purchased fleet of four wheel
drive haul age units was undertaken at the O chard Valley
Under ground Coal M ne, in conjunction with MSHA techni cal
support fromDenver. | wll submt four MSHA technica
support reports, two which sumrari ze engi neering control
efforts and two which summari ze the effectiveness of
personal protection. | wll submt an internal conpany
report witten at the sane tine.
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At the conclusion of this project, MSHA techni cal
support personnel stated that this work was the final
supporting data that the national office would use to
support the use of hearing protection to conply with the
noi se regul ati ons and under ground coal m nes, which would be
simlar to surface coal mne operations. This data could be
regarded as actual experiences versus expert testinony.

However, the benefit of this data may actually be
greater than any of the professional reports |I reviewed in
the preanbl e of the proposed regul ations.

At Orchard Valley, we realized that our newer
fl eet of haulage units drastically raised the enpl oyee noi se
exposure levels. Therefore, we net wwth the MSHA district
manager, who offered technical support and assi stance from
t he noi se control group of District 9, which proved to be
i nval uable. These experts in this field who possess the
equi pnent to match their skills defined the problem and
i npl emrent ed sound engi neering controls. These experts
suggested a reasonabl e and practical approach concerning the
type of controls that would be feasible and woul d not cause
overheating, safety or other problens. |If you' d put that
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first overhead up?

This overhead illustrates the noi se exposures that
were involved. The differences between nonitored and
unnmoni t ored noi se dosineter sanples and the limted
ef fectiveness of engineering controls. These were, after
all, engineering controls recomended where inplenented.

You can see we were dealing with eight hour
exposures in the average of an 97, 98 decibel area. Wile
in the process of evaluating several engineering control
recomendati ons, the haulage units did overheat, the noise
reduction fiberglass fan disintegrated, and the sound
barrier material becanme a nui sance by collection of water or
other materials and interfered with adequate head room

The overall benefit obtained appeared to be
approximately a three deci bel inprovenent in noise |evels,
however, the difference in noise exposure by dosineter
readi ngs was negligible. Actually, that ended up being
about one tenth of a decibel. It quickly becane obvi ous
t hat engi neering controls were not the answer to our
i mredi ate concern, and an effective hearing conservation
program woul d be required. At that tine, hearing protection
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was not accepted or utilized, except when noi se caused pain
or where it was obvious that protection was required.

In order to encourage use of proper hearing
protection, we explored nethods to denonstrate the negative
heal th i npact and the hazard of noise. A joint decision was
made by MSHA and the conpany to perform before shift and
after shift audi ogranms on high risk enployees. This route
was chosen because hearing loss is a result of daily
tenporary threshold shift over the enpl oyee's working
lifetime and beyond.

A textbook description denonstrates that hair
cells in the ear canal will wear down after each exposure
and recover after each rest period. Eventually, those hair
cells fail to return to the nornmal position. It becones
apparent that an enpl oyee who had a daily tenporary
threshold shift that returned to normal during a rest cycle,
then a nmeasurable tenporary threshold shift should occur
each day.

A nore significant threshold shift should occur
when the noi se exposure is greater. |f noise exposures were
simlar each day, the tenporary threshold shift should be
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easily distinguishable if effective hearing protection was
utilized.

Because of the inportance of denonstrating the
need for hearing protection, MSHA did not object to
performng these tests with and w thout hearing protection
being utilized. On the screen nowis a copy of the approval
letter. The bottom paragraph is fromthe district nanager.
It says they would cooperate in anyway and woul d have no
objections to not wearing hearing protection.

When MSHA technical support finalized their
observations and concl usi ons of the audionetric testing data
fromthe before and after shift tests, they did not include
the shifts which did not utilize hearing protection. There
are about two pages of overheads, Bruce, if you'd put it up
qui ckly, that showed just the format that MSHA technica
support used. They were interested in the before and after
shift, tenmporary threshold shift for categories like
frequencies, age of mners, and a few other vari abl es that
are all in the technical reports.

As shown on the overhead, we both added up the
hearing |l evels and divided by the nunber of frequencies
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tested in order to reach an average nunber for the
audionetric data. If you'd put that next overhead up,

pl ease, Bruce. This overhead shows a typical audionetric
test and an exanple of how we cal cul ated the single nunber
for conparison purposes. Because of the type of printout
produced fromthe audionetric test, it was easy to arrive at
an estimate of the hearing level. You can see what we're
doing there. W take all 14 frequencies, divide by 14 and
cone up with just a single useful nunber to talk to the

enpl oyees with.

The equi prment used at this tine was MSHA techni cal
support equi pnent. The final audiograns, after we used them
for our internal use, would be shipped to Denver.

Because we wanted to mnimze the potential that
the tenporary threshold shift would return to normal before
the after audionetric test, we only tested enpl oyees who
trammed the haul age unit up a significant grade to the
surface and performed the after test as soon as possible
thereafter. Several sanple summary sheets of the test
enpl oyees wi Il now be revi ewed.

The haul age unit noise | evels were higher in the
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| oner frequency, which denonstrates that earmuffs were not
the opti numtype of protection froma diesel engine, diesel
fan noi se source. However, no changes were undertaken until
several additional tests were perforned. This graph

i ndicates the severity of a tenporary threshold shift, when
hearing protection was not utilized, and denonstrates that
the nmeasured tenporary threshold shift was reduced when the
enpl oyee was switched fromearnmuffs to earplugs. The

haul age unit noise levels were high in the | ower
frequenci es.

If you |l ook at that graph, it may not | ook as
significant as it is. |If you look at the stars, those are
after shift audi ograns, when hearing protection was not
worn. That difference in the first few days there is an
average of 17 decibels over all 14 frequencies, so the
nunber is a little nore significant than it appears.

You can see it on the days the hearing protection
was worn, we still were not happy wth the before and after
shift tenporary threshold shift, so the last colums over is
t hat enpl oyee was switched fromearmuffs to earplugs and
that tenporary threshold shift was cl osed.
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The next graph illustrates the effective use of
hearing protection and the increased threshold shift when
hearing protection is not utilized. Again, the stars are
shifts when hearing protection was not worn. |In this case,
there are sone teletramout that says no. That's because
the mning section was real close to the mne portal.

The next graph -- this illustrates that when an
enpl oyee i s exposed to higher noise | evel haulage unit, the
tenporary threshold shift higher than the other enpl oyees
still existed when earplugs only were utilized. This
enpl oyee was eventually instructed to utilize both earnmuffs
and earplugs, thus mnimzing the tenporary threshold shift.
So, by tracking the audiograns, you can | ook at the
dosi neter readi ng averaged around 101 on this teletramfor
an eight hour shift. So, it was significantly higher than
t he ot hers.

Later, in an effort to control noise through an
effective hearing conservation program MSHA assisted us in
evaluating the effectiveness of earnuffs. They did this by
installing recording noise instrunments inside and outside
earnmuffs, while operators, or while enployees operated their
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haul age units in a normal manner. The overhead, the results
of these tests indicate an al nbost exact match of the R
rating for two types of earnuffs, as expected. Protection
from|ower frequencies was |ess than higher frequencies,
however, noise levels are also |ower in those | ower
frequencies. |If you' d put the next overhead up first?

That shows the octave band breakdown of inside and
outside the nuff. The top part is the tape that they use to
determ ne the octave bands. Over on the left side, it's
clear that the protection fromlower frequencies is |ess
t han hi gher frequencies.

The next two slides or overheads are exanpl es of
the teletramnoise, actually the diesel haul age noise, with
the bl ack being the difference wwth and wi thout control.
That's what we gained in the black range. But, as you can
see, the |l ower frequency has | ower |evels of sound, too.

You can put the other one up. It's just simlar.

In conclusion, | believe that the use of hearing
protection is critical to an effective hearing conservation
program | also believe that relying on engineering
controls, in order to avoid exposure to high I evels of
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noi se, would be difficult and may ultimately lead to a near
conpliance | evel of achievenent w thout encouraging the use
of hearing protection. The type of testing which was done
at the O chard Valley Mne could be repeated in other mnes,
if the effectiveness of hearing protectors continues to be
of primary inportance to MSHA. In that book, there are four
MSHA t echni cal support reports and then quite a bit of
Orchard Vall ey reports.

| can't retrieve, we don't own that mne at the
current time, and | couldn't retrieve the actual audi ograns,
because they were forwarded to MSHA tech support. | was
hoping to be able to retrieve those so | could | ook at
i ndi vi dual frequencies now that this issue canme up. |'m
still going to try to pursue that data.

| f you have any questions, it would probably be
better now before we nove on to Twentym | e comments.

MR. THAXTON:. Proceed.

MR DERICK: As | stated before, ny nanme is Link
Derick and I"'mcurrently the Technical Safety Manager for
Twentym | e Coal Conpany, division of Cypress AMEX Coal
Conmpany. Qur operation is |ocated near Oak Creek, Col orado,
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with the neighboring cities of Craig and Steanboat Springs
cl ose bhy.

Qur mne consists of two continuous m ner sections
and one long wall section. W presently produce
approximately six mllion tons annually. W're planning in
progress to produce nore than eight mllion tons annually.
The m ne has steep haul age ways that range from 6 percent to
26 percent entry grades, with up to 17 percent cross-cut
grades. The continuous mners we utilize have dust scrubber
systens and auxiliary fan face ventilation. The |ong wall
shearer speed is normally operated at approximately 125 feet
per mnute, and shift production of 18,000 to 22,000 tons is
frequently reached. The m ne operator operates on ten hour
shift schedul e, because of the long drive to the property
and enpl oyee preference. These facts are pertinent to the
comments |' m about to make.

Al t hough many of ny coments will touch on a
variety of subjects, ny focus is towards MSHA s request for
data on enpl oyee noi se exposures, related use of hearing
protection and the related audionetric testing results.

MSHA has stated in the preanble that because information is
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unavail able to correlate the above itens, and utilizing only
reports submtted to MSHA from NI OSH, the hearing | oss
observed by NIOSH in a sel ect group of audiograns, either is
a result of ineffective use of hearing protection or the

| ack of use of hearing protection.

Qur experience indicates that hearing protection
is effective and nust be worn in all areas or occupations
where the six nonth noise surveys indicate exposures above
90 deci bels. The process utilized to assenble this data has
been intense. First, since our enployees are offered a
conpl ete voluntary wel | ness physical each year on their
birth date at their choice of several participating nedica
clinics in several communities, assenbling this data takes
time. These physicals are considered to be confidential,
and each request for audi ogram history was acconpani ed by a
signed nedical release form [|'ll put that up after. The
copy of the release formby letter sent to each enpl oyee is
di spl ayed.

| f you'd put the other one back up, Bruce, just
for a second, this wa sin answer to MSHA's statenent about
the data correlating exposure to work history to audi ograns,
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to the use of hearing protection was not available. That's
what we requested our enployees to provide. |[If you could
put the other one back up, Bruce?

We mail ed out 385 of these nedical releases to
each enpl oyee, did find out that then, when we wanted a
follow up audiogram the clinics insisted on a new, fresh
date, because they would not rel ease any information w thout
the available release. So, it was kind of a burdensone
pr ocess.

Knowi ng that the process of receiving the
audionetric testing results would be slow, all of the
avai l abl e si x nonth noi se survey data that is submtted to
MSHA was reviewed fromthe start of the mne until Decenber
of '96. Two data bases were established. One conpiled with
| ong term enpl oyees who were still at the mne, including
sone high risk enployees that are still performng the sane
duty. A second data base was established that included al
over exposures reported to MSHA in the six nonths surveys.
Noi se dosinmeters were used for the data collecting. The
over exposures are being submtted as they were conpil ed by
m ner and by occupation, so three sets of noise data are
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bei ng subm tted.

This is an exanple of taking all of the over
exposures reported to MSHA and then selecting it by
occupation. These are just exanples of what are in the
book.

The next is then separating them by nane, and as
we said on the nedical release, no names woul d be used, but
So you can tie these to sone audionetric results and
everything, the mner's nane has been turned to m ner
nunber. So, that was the first chart, but this is
separating it by their job title.

The third was targeting people that we coul d that
were at the mne for the longest. The mne started
underground coal mning in 1983, so this was taking a sel ect
group of people that were still at the mne. Both target
groups, high risk and | ong term enpl oyees, were personally
contacted for releases and follow up audiograns if a current
one was not available. The noise exposure data and
audi ograns have been assenbled on a two page report for each
enpl oyee. This data is corrected for aging for the MSHA
met hod and al so for the OSHA net hod. W recomrended t hat

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

99

the OSHA net hod repl ace the MSHA proposed net hods for noise
regul ati ons.

Only the first and | ast audi ogram were used for
age correction, however, sonme of the internedi ate audi ograns
may normally have been used for a new baseline. Wen the
medi cal profession would go through these, there nay be one
of the cases where a nore recent one would be a new
baseline, but | didn't correct for that.

By assenbling data on both high risk enpl oyees and
long termlow risk enployees, if hearing protection was
affected, it should be difficult to distinguish which type
of enpl oyee was being studied. This was the apparent
noticeable result. [|If you could go ahead and put up the
first, and then we'll just | ook at that.

This is page one of a two page summary of each
enployee. |It's all their audiograns. The bottomtwo are
just looking at their first and |last audiogram |[If you'd
put the second page up, |I'mgoing to reuse those, Bruce,
too. This is then taken, the audionetric results,
correcting themfor the OSHA and the MSHA, and then at the
bottomis the summary data, their exposures.
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I f we quickly | ook at the overexposures reported
to MSHA, there's quite a few colums on there. One is the
percent dose -- | knowit's hard to read, but I'll just
explain them-- the percent dose that would have to be used
to be reported to MSHA with a correspondi ng dBA | evel for
480 m nutes and then we're on ten hour shifts, the dose is
corrected for the length of shift, and a new dBA aver age,
and then the hearing protectant value that is submtted on
the MSHA noise card is included, and then it's an adjusted
dose.

What's inportant on that is when we're tal king
about noi se protection, the length of shift, the actual
percent dose is not what's inportant. It's the equivalent,
actual dBA average that's inportant, because you're trying
to use a hearing protector for that |evel of noise, not the
dose of noi se.

One major difference that could be noticed was the
i npact of apparent exposure and |loss to one ear frombig
gane hunters and target shooters. WMany of our enployees at
our operation hunt big gane. Sone of the l|argest elk herds
in North Anerica are bordering our mne site. | asked our
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envi ronnment al departnment, who adm ni sters hunting on our
m ne property, like |I say, the clerk inforned nme that we
al so have a handi cap season, which is one of our benefits
that we do for the local area and all over Col orado, plus
sonme of our custoners. But, we have 380 people. You can
see this is just on mne property that we had 260 peopl e

apply for hunting licenses of big gane. Mst of them

succeed.

| f you put the overheads back up, the first
audi ogram please -- if you put that up, you can see the gap
on the left ear. |If you put the second page up, now. If

you notice, the right ear actually had on the MSHA 2, 000,
3,000 and 4,000 Hz range he actually gai ned versus hearing
versus aging, I'msorry, by one decibel. Yet, on the |eft
ear, he had a 12 decibel. | personally know this enployee's
famly is from Paonia all the way up through Cypress Enpire
and over to the Cypress Twentymle, very avid hunting
famly. In fact, his brother was a safety rep for nme at
Orchard Vall ey and when the el k were starving, | lost him
because he'd quit if | wouldn't let himgo out and feed the
el k. So, very active hunting famly. Typical one ear | oss.
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The next audi ogram the enployee with the right
ear | oss displayed was asked if he was a | eft handed hunter.
The comrent back was, how did you know that? W know t hat
fromthis data. W continue to encourage hearing protection
whil e target shooting and suggest the use of a single
opposi te handed earplug while big gane hunting. That is,
you're not going to talk the big gane hunters into wearing
their typical sighting ear protection, but our
recommendation nowis, if you' re right handed, where a left
ear plug. That way, you can still talk and that when that
instant el k junps out there and you want to shoot, you're
going to turn a protected ear.

The proper hearing protection while off the job
can be stressed to reduce the potential of a standard
threshold shift. However, the off the job exposure nust be
consi dered when investigating the on the job effectiveness
of hearing protection.

In gathering this data, one enpl oyee' s audi ograns
wer e unusual and warrants di scussion. Put the next up,
pl ease. It should be mner 19. It should have been in
order there.
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This m ner was asked to participate because of his
| ength of tinme operating a shearing machine on the |ong wall
face. He suggested that we use soneone el se, since he had
a serious ear problemin the left ear, froman accidental
gunshot going off in the 1980s, before comng to work for
Cypress Coal. | told himthat did not matter, because the
baseline would indicate the inpact of the traumatic injury,
whi ch required surgery.

In obtaining the audi ograns, three early
audi ograns did not indicate this loss. He was then sent for
anot her test in 1997, which indicated a very severe |0ss in
the left ear. W have been working with the specialists who
are assisting this enployee. The hearing | oss was present
in 1995, when the enpl oyee saw the specialist. They have
stated that a | oss can occur in this delayed manner. The
speci alist recormmended that we renove this enpl oyee fromthe
dat abase, but we believe including this type of data
supports the use of nedical explanations for unusual
audi ograns. The proposed regul ation al so recogni zed this
situation, however, as proposed, this may only be a decision
of the nedical profession.
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Looking at the right ear is an exanple of an
ef fective use of hearing protection. This operator, you
can't get himto even eat lunch if that shearer is running,
and his right ear shows an actual gain in hearing versus
age. But, if you look at his left ear, a 70 dBA | oss, which
didn't show up on three baselines. | thought because it
didn't show up on three consecutive earlier tests, it's kind
of a good exanple of a nedical situation. The speciali st
continues to work with this enployee. They' re doing an MR
doing lots of others, to nmake sure it is strictly the result
of a gunshot wound, or gunshot accidently going off in his
ear back in the '80s.

Ckay, we've discussed sone of the unusua
findings, but nowlet's |look at the typical findings. W
targeted three occupations that have regul ar overexposures:
| ong wal | shearer operators, continuous m ner operators and
di esel scoop operators. All of these enployees work ten
hour shifts.

| was going to put back up the list of the
over exposures, but I'mnot going to do that. Previous
over head showed the effect of the extended shifts, and |
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covered it there, where we have to |look at what I'mtrying
to present testinony on, the effectiveness of hearing
protection. It's inportant that we define the underlying
dBA |l evel, not the dose. A lot of our other operations work
12 hour shifts. The dose could be way hi gh, but when you do
them on a corresponding dBA | evel to produce that, it's a

| ot | ower.

MR. VALOCSKI: Before he goes on, could you pl ease
explain that |ast statenent?

MR. DERICK: Right now, if we put a noise
dosi neter say in our operation where Steve Laird was talking
about, and they run 12 hour shifts, it's going to produce a
dose. Most people are going to take that dose, | ook at the
correspondi ng ei ght hour dBA equi val ent, okay.

MR. VALCSKI: Ckay.

MR. DERICK: However, the 12 hour dBA level is
much | ower than that. So, what |'mtrying to enphasize is
how little we need of the Rrating of a hearing protector to
actual ly provide adequate protection.

| f hearing protection is being utilized at either
| evel, and we're tal king about eight hour or ten or 12 hour,
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the level of protection required fromthe hearing protector
is very low to obtain an equivalent |ow 80 |evel of noise
exposure. This would reasonably inply that the audi ograns
of the two groups, high exposure wearing hearing protection
and | ow exposure, not wearing hearing protection, should be
simlar.

The next overhead are three exanples, |I'mgoing to
put two exanples of |ow exposure. Can you put the second
page up, please? This is a typical |ow exposed femal e
office worker. In this case, the | ow exposure resulted in
seven deci bel gain and a four decibel gain, respectively, in
the two ears.

The next is a | ow exposed underground mner. |If
you put the second page up, it will show the exposures. You
can see on the six nonths back to Decenber of '84, this
enpl oyee is typically a beltman fire boss. Al of his
exposures using a 90 dBA threshold were in conpliance, and
he showed a two deci bel |oss and a zero deci bel gain or |oss
in the other ear.

The next one, in case you want to ask any
questions, | put ny owmm up. | know there's questions about
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presbycusis and aging -- of course, |I'mjust about ready to
turn 30 -- the nunbers lie up there. | wanted to put nmy own
up there, in case there are any real questions. You |ook at
the left ear, starting to see significant threshold shift.

I f you then correct for aging on the second page, you can
see over nmy tinme at Twentymle or Enpire and Twentym |l e, had
an ei ght decibel gain versus aging in ny right ear, and a
four decibel loss in ny left ear.

Now, let's quickly | ook at several exanples of
hi gh risk occupation enpl oyees. The scoop operators travel
extrenely steep grades throughout their shifts, which
require high RPM and work | oad. The continuous m ner
operators have additional noise sources with the auxiliary
fan noi se and dust scrubber systens on all of the continuous
m ni ng machi nes.

The shearer operators are sonetines cutting coa
the entire shift. Shift tonnages of 25,000 tons have been
reached and this level is expected to be fairly common in
the future. To look at the entire -- well, let's put sone
of those up. We'IlIl go through them

This is scoop operator with the ages, |'m having
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trouble seeing, but | think they're nine years difference.

| think it was 49 to 56. You can see the overexposures
reported to MSHA. |If that is a snapshot in tinme on a six
month noise test, we take it every working day those are the
| evel s he's exposed to. You can see high levels and with
hearing protection versus the aging process, he's actually
gained in his hearing threshold by five decibels in both
ears.

Put the next one up is another scoop operator that
was our primary material handler for years in the m ne.
Agai n, he had a one decibel gain in one ear versus aging, a
four deci bel gain versus aging in the other ear.

Next, there are sonme shearer operators. You can
see the length of the tinme operating the |long wall shearer.
The tinme operating the long wall shearer, five decibel |o0ss,
standard threshold shift, six decibel. This is another
shearer operator, gained in one ear, lost in the other.
do need to ask him about whether he's a hunter, and |I'm
pretty sure he is.

To I ook at the entire database of this |imted

study, |1've developed a chart of anticipated results as
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conpared to the actual results that are indicated by the
data. It's inportant to renenber that enpl oyees sel ected
for the study were selected by I ength of service and
frequency of overexposure. The enpl oyee sel ection was nmade
prior to obtaining any audionetric data. W actually biased
the study with high risk enpl oyees so that we would be

i nvestigating the worst case situations.

The fact that hearing protectors are being
regularly utilized can easily be confirmed by the purchasing
data of such devices. W utilize quite a few earnuffs, but
usually as an additional control, the earplugs. An exanple
of this is the concern of flying chips of coal fromthe | ong
wal | face. The shearer operators wll regularly wear
earplugs for noise control, whether or not their air stream
hel mets are being used, and then utilize earnmuffs on the air
streans for protection fromthe possible flying coal

The use of earplugs is so econom cal that boxes
are provided throughout the operations near any high risk
area. You can see that that represents probably under
25,000 sets of earplugs, just 12 nonth purchasing data taken
of f the conputer.
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Wth a nunber of enpl oyees and defined occupations
of reported overexposures to MSHA, conpliance requiring
heari ng protection has never been a concern for MSHA or
conpany officials. Use of hearing protectors is taken for
granted, as enployees consider it a matter of culture,
simlar to wearing safety glasses at all tines or never
operating the shearer without air stream hel net protection.

In fact, hearing protection really seens to be the
easi est enpl oyee adoptable device. It's one that, as far as
|'ve seen, all the way back to the Orchard Valley data, it's
not even a questi on.

Adm ni strative controls, rotating operators in any
one of the high risk areas is only feasible when it's
performed at the conveni ence of the normal operating
practices. Sone crews do this for flexibility and sonme do
it for training reasons. Wen mning conditions warrant,
there are tinmes when only a select few enpl oyees are chosen
to operate certain pieces of equipnment. W are
discrimnating when it cones to a selection of scoop
operators to drive on steep grades and severe cross-pitches.

Simlarly, we are selective on who operates the
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continuous mner in steep cross-pitching, steep grades or
adverse roof conditions. Not all enployees are capabl e of
mai nt ai ni ng proper horizon control while walking 11 mles on
a steeply pitching long wall face, wearing an air stream

hel met and ot her safety equi pnment. These dedi cated

enpl oyees don't want to performother tasks, and it is
difficult to find suitable replacenents.

It takes an extended period of tine to train
soneone to be a skilled professional mner in today's
current technology. The fact is that adm nistrative
controls are inplenmented as a matter of normal operation,
rather than a matter of conpliance with the regulation.
Exceptions to this are areas where the only manner of
achi evi ng proper hearing conservation is through
adm nistrative controls due to very high noise |evels.

We believe that hearing protection provides
adequate protection to our enployees, relative to the |levels
of exposure that we experience and that the results of
audionetric testing verifies this effectiveness. In
concl usi on, we support the proposed regul ations for the 80
dBA neasuring threshold and the 85 dBA action level. W
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al so support the adoption of the MSHA net hod of all ow ng
hearing protection in the exposure ranges from 90 dBA to 100
dBA. In this range, conpliance would be achieved with the
met hod of subtracting seven dBA and dividing by two of the R
factor of each hearing protector.

These enpl oyees woul d be part of the action |evel
group requiring audi ograns. Extended shifts that have noise
| evel s bel ow 100 dBA woul d be adequately protected with the
use of hearing protection. Exposure to over 100 dBA would
be addressed by the feasible and reasonabl e engi neeri ng
controls first, and/or dual protection at 105 dBA |levels, as
specified by the regulations. Additional witten conments
wll be submtted before the close of the public record,
however, we suggest that MSHA keep the record open for a
| onger tinme period so that additional audionetric data can
be assenbl ed.

We are participating wwth the National M ning
Associ ation that requested a 60 day opening of the record
past the close, and |I'mnot sure where that stands as of yet
today. Part of what Steve Laird tal ked about is, as Cypress
AMEX, there will be additional speakers in Las Vegas from

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

113

our topper operation in Cerita and Baghdad, and then
audionetric data will be forwarded to the National M ning
Associ ation for additional inclusion.

Thank you for the opportunity to speak here today.

MS. PILATE: | have sonme questions. On the
overhead that presented the audionetric testing data, it
stated the person that gave the exam was the conpany safety
manager, yourself. Are you nornmally the person that
adm ni sters the exanf

MR. DERICK: You are |looking at the Twentym |l e or
the Orchard Vall ey?

M5. PILATE: It was one of the first ones.

MR. DERICK: One of the first? That was all
before and after shift done right on the property for
eval uati on of hearing protection, not really establishing
baselines. Al of them were done under ny direction.
have been, | ama certified audiometric tester, but |
haven't kept that up current in the | ast decade.

One of the concerns | had personally is back in
the 1980s, with the help of MSHA tech support, we felt we
adequately chose the right direction for protecting people
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fromloud noise, and that was hearing protection. Then we
see, 13 years later, we see reports witten as early as the
m d- 80s that questioned the use of hearing protection, but
we were never notified of now that questionable use of them

So, noi se has been one of the many issues from
mne rescue to mne fires to ventilation to roof control
that we worked on that | felt we really had the right
answer, and that was encourage hearing protection and insi st
upon it in the high risk areas.

When | went to Twentymle Coal, they were a step
ahead of where |I'd been at Orchard Valley, not doing the
testing results, but it is just wthout question, you wll
wear hearing protection. You will never operate the shearer
W thout an air stream hel net, and you will never work
anywhere w thout safety glasses. Those are just inbedded in
the culture of that operation.

M5. PILATE: On the records for the first conpany,
it stated that the tests were adm nistered, one was given in
the training room the other one was given in the m ne
office. Was a hearing booth used in either case?

MR DERICK: No. 1In the MSHA tech support report,
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you'll see where they did background testing of those roons,
to make sure they would use the data. W used the
audionetric testing as a safety tool versus a nedical tool.
It was trying to evaluate and denonstrate to enpl oyees --
sone of the other enployees in that sheet refused. You'l
see where there is no shifts where they didn't wear hearing
protection, because once we went through the whol e subject,
they refused to work the shift w thout hearing protection,
whi ch they were working them w thout universally until al
this was anal yzed.

M5. PILATE: How long do you estimate that it
takes to adm ni ster an audi ogranf

MR. DERICK: The actual test itself is probably

about 15 m nutes, once you get the person there. In order
to conplete this -- when | said we selected that group, as
of Friday, | had one person that prom sed he'd go in and get

his after, and another guy that was one of the first m ners,
and their first day back to work was Friday. W put himin
the car, drove him38 mles to Craig and got the sanple and
brought him back. | nmean, that's how nuch we wanted to get
a conpl ete dat abase of the people we chose.
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On a normal, it would be part of their well ness
physical, and so the timng would be, when | have mne, it's
about 15 mnutes, but it's while you're waiting for themto
| ook at your chest x-ray. |If you have the instrunent on
site, which | know sonme of our other operations in Colorado
do it with a booth on site, I would assune probably 20
m nutes woul d be an accurate tim ng.

MR. THAXTON: Thank you, M. Derick. [It's now
11: 50 and we're going to recess until 1 p.m for lunch. The
hearing will reconvene at 1 p.m

(Wher eupon, at 11:50 a.m, the hearing was
recessed, to reconvene at 1:00 p.m this sane day, Tuesday,
May 13, 1997.)
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AETERNOON SESSLON
1: 00 p. m
MR. THAXTON. Ckay, at this tine we'd like to

reconvene the hearing, if everybody would pl ease take a

seat .

Before we get started with the next speaker, one
itemof clarification. 1s Steve Laird still here? He left?
Link, | guess you're the only one left of the people that

presented this norning.

I f you have the data that you've referenced in
maki ng your conparisons, if it's avail able on diskette or
conputerized, we'd request that you submt a copy to us of
that data, conputerized. |In order for us to be able to do
any nmeani ngful evaluation of the data, we would al nost have
to have sone type of database. So, if it's possible, if you
have it available, we'd request that you send us a copy of
it on conputer disk, as well.

MR. DERICK: The only thing that woul dn't be would
be the overheads from O chard Vall ey, because they were
right out of the report.

MR, THAXTON. Ckay, we appreciate it.
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One other matter of clarification and business.
Vicky would |like to nake a request of those people that are
doi ng conparisons for the cost.

M5. PILATE: | have a suggestion, that if you have
a copy of the readout, that you mark up the areas that you
di sagree with. For instance, if we have sonething that says
one hour and you believe it should be two hours, nmark that
dowmn. If we have a wage rate of $16 for a secretary and you
think it should be $25, mark that down and submit a copy of
the marked up readout to the address that's listed in the
proposed rul e.

MR. THAXTON: COkay, with that, we'd like to go
back to the schedul e of presenters. Qur next speaker is Jim

St evenson.
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STATEMENT OF JI' M STEVENSON, | NTERNATI ONAL HEALTH AND SAFETY

REPRESENTATI VE, UNI TED M NE WORKERS OF AMERI CA

MR. STEVENSON: Thank you. | appreciate the
opportunity to be here today to nmake sonme comments or an
overview of the proposed rule. M nane is Jim Stevenson, S-
T-E-V-E-NS-O-N. I'"man International Health and Safety
Representative for the United M ne Wrkers of Anmerica,
covering the Western United States, including Arizona, U ah,
Wom ng, New Mexico, Col orado, Mntana, North Dakot a,

Washi ngton state and Al aska. 1|'ve been in the mning
industry for 28 years. Twenty-three and a half years of
that was in an underground in Sunnyside, Utah, which

wor ked in conventional filler sections with drilling and
shooting, using joy | oaders, continuous m ner devel opnent
sections, and 14 years on a long wall, about 11 years as a
shearer operator.

VWhat 1'd like to do, for the record, is | have
detail ed coments on each section. You nay already have
this, I"'msure you do, but I don't want to go through the
whole thing. 1'Il just do an overview. |'ve got four

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

122

copies of this and I'll give themto you now.

What 1'd like to dois, like | say, just give an
overvi ew of what we feel about the new proposal, the
i nprovenents, which we think are technical inprovenents that
we like in the proposed rule, and al so the negative aspects
of it.

First of all, in the technical requirenents,
there's definite inprovenent, because establishing an action
|l evel at a tine weighted average exposure above 85 deci bel s,
whi ch requires the operator to require training to the
exposed mner and enroll the mner in a hearing conservation
program if the m ner so chooses. Wen a mner's exposure
to noi se exceeds the TWA of 90 deci bels, the operator nust
use all feasible engineering and adm nistrative controls to
reduce the mner's exposures to the PEL. W feel that's
very inportant that you have to deal with the noise at the
sour ce.

Exposure above 90 decibels in practice neasured
t he exposure at or above 130 percent of perm ssible exposure
limt, which is equal to an average exposure of 91.7
decibels. This is a continuation of MSHA policy, and is
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designed to accommpdate uncertainty in the neasuring
equi pnent or instrunent.

The noi se exposure, and we feel this is very
inportant, too, is not reduced if the mners are wearing
hearing protectors, earnmuffs or plugs. For purposes of
issuing a citation requiring engineering controls and
enrolling the mner in a hearing conservation program the
mner is given no credit for the use of hearing protectors,
muf fs or plugs in calculating exposure. |In the past,
operators were allowed to reduce maj or exposure by
subtracting the noise reduction rating m nus seven deci bels
from exposure as neasured from dosi neter or sound | eve
net er.

M ne operators nust nonitor exposure to noise and
i nform exposed mners annually if it is above the action
| evel . \When neasuring noise, all noise above 80 deci bel s,
the threshold has to be neasured for its contribution to the
aver age exposure. The present policy considers only noise
above 90.

If a mner has a hearing | oss by specified anount,
it has to be recorded and he or she is required to be
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of fered hearing protectors and annual hearing tests. Wen a
hearing | oss has occurred, a significant threshold shift,
recording is done according to Part 50 regul ations, the way
all other injuries and illnesses are recorded.

Wen a mner is enrolled in a hearing conservation
program the operator nust offer the mner the opportunity
to have a basel i ne audi ogram and subsequent audi ograns, as
long as the mner remains in the hearing conservation
program The tine wei ghted average of an ei ght hour shift
will not be affected by extended work shifts, since the
noi se exposure will be neasured for the entire shift.
Conpl i ance will be based upon their nmeasured dose. |If the
measured dose exceeds 100 percent, the mner wll be
consi dered to be overexposed to noi se.

Exanple, if a mner works eight hours at 90
deci bels, in conpliance, then works an additional four hours
at the same | evel, exposure would be calculated to eight
hours plus the four by eight, which is 150 percent of the
PEL and thus, sufficient to issue a citation, since it's
greater than 130 percent of the PEL originally.

The negative aspects. W feel that although the
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proposed rul e appears to provide clear inprovenents over the
current noi se standards, nuch of this is subverted by the

| ack of sound agency nonitoring and enforcenent

requi renments. The nost damagi ng aspect of the proposed rule
is the fact that it is performance oriented, or, in other
wor ds, self-enforced by the operator. The operator will be
solely responsible for establishing a system of nonitoring
noi se and taking appropriate action under the rul es whenever
they find thensel ves out of conpliance. The entire |anguage
of the rule consists of 14 words. "QOperator shall establish
a systemof nonitoring, which effectively eval uates each

m ner's noi se exposure,” 62 120 at paragraph one.

Conmpare the regul ati ons covering nonitoring
respi rabl e dust. Four pages on when, how, under what
condi tions and who does the sanpling, and five pages on the
sanpling nmethod. Under these rules on respirable dust, mne
operators have been perpetuating fraud for 25 years.

The proposed rule on nonitoring noise is an
invitation to abuse. Furthernore, MSHA's role will be
limted to taking their own nmeasurenents whenever they deem
appropriate and checking the operator's records at the m ne
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site for conpliance. | don't see many operators admtting
t hey have a noise problem and sel f-inposing costly
engi neering controls.

Under the proposal, the operator will no | onger be
required to report the results of their noise surveys to
MSHA. Instead, a record is maintained at the mne site and
made available to the agents' authorized representatives.
The m ners' representative will not have access to sone of
t hese records without witten consent of the affected m ner.

The rul e does not conformto recomrendati ons by
Nl OSH. The rul e proposes to permt the operator to apply
correction factor for presbycusis or presbyacousias acuity
associated with aging, to the results of the audi ograns,
when determ ning whether a reportable hearing | oss has
occurred. N OSH recommended the presbycusis factor not be
used, because the data on age rel ated hearing | osses
described only the statistical distributions of popul ations
and cannot be generalized to the presbycusis experience by
an individual in the age group.

The proposed rule sets a 90 deci bel perm ssible
exposure level, the level at which mne operators are
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required to use all engineering and adm nistrative controls
feasible to reduce noise. However, MSHA admits that it's
concluded that there's significant risk of materi al

i npai rment from noi se exposures at or above the threshold
limt of 85 decibels. The agency rationalizes that this
could not require a PEL of 85 decibels, because it would
requi re about two-thirds of the mning industry to use

engi neering and adm ni strative controls to reduce current
exposures, which would be too costly. W strongly disagree
with that.

Under the proposed rule, whenever a mner's noise
exposure exceeds the action |evel, the operator nust provide
training. Although the agency strongly argues agai nst
including this training as part of Part 48 annual refresher
training, the rule permts the operators to do so. Wth all
the training we have to craminto that eight hours now, we
just don't think there's a sufficient place to put that.

Interlaced t hroughout the preanble are breaks to
smal | operators. Sone include a | onger phase in period,
consi deration of economc feasibility of corrective actions
for each operator and the possible redefinition of a smal
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entity to include mnes enploying |ess than 500. |If that's
going to be the definition of small operators, | don't think
we're going to have two mnes in the country that aren't
going to have to fall under that. Mst of them have |ess

t han 500 m ners.

The proposed rul e adopts a five deci bel exchange
rate. N OSH recommends, and nost other industrial countries
use a three deci bel exchange rate. The exchange rate is the
anount by which | oudness, neasured as deci bels, can be
increased if exposure tinme is reduced to half. For exanpl e,
with a PEL of 90 decibels for eight hours, a five deci bel
exchange rate all ows exposure to 95 decibels. [|f exposure
is reduced to four hours or half of eight, with a three
deci bel exchange rate, the tinme of exposure could be
decreased to four hours, if loudness is increased to 93
deci bel s.

A three deci bel exchange rate has stronger
scientific foundation, is nore protective and is used in
other industrial countries, therefore, it is feasible.

Thank you, that's all | have. Thanks for the opportunity.

MR. THAXTON: Thank you.
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The next speaker is Robert Dobie.

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

130

STATEMENT OF DR ROBERT DOBI E, CHAI RVAN, DEPARTMENT OF

OTCLARYNGOLOGY, UNI VERSI TY OF TEXAS HEALTH SCI ENCE CENTER

DR. DOBIE: M. N chols and commttee, thank you
for the opportunity to testify today. M nane is Robert
Dobie. 1'man otol aryngol ogi st, a physician specializing in
di seases of the ear, nose and related structures. |'m
chai rman of the Departnent of ol aryngol ogy at the
Uni versity of Texas Health Science Center in San Antoni o.
"' m al so chairman of the Medical Aspects of Noise
Subcomm ttee of the Anmerican Acadeny of O ol aryngol ogy Head
and Neck Surgery, and a nenber of the Council on
Accreditation and Cccupational Hearing Conservati on.

However, ny testinony today reflects only ny own
views and not necessarily the views of those organizations.

| want to apol ogi ze for coughing and throat
clearing. |'mjust getting over a cold, so I'll ask your
i ndul gence in that regard. The substance of my comrents
will really be directed not so nuch to the MSHA proposed
rule, as to the NTOSH draft criteria that came out | ast
year. The reason for that is that while the N OSH

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

131

recommendat i ons have not been explicitly adopted in the MSHA
rule, they are nentioned favorably, and also, there's a
sense in the MSHA docunent that this N OSH docunent m ght,
once it ceases to be a draft criterion, to have greater

wei ght with MSHA. | suspect that other comrentors, for
exanple, M. Stevenson, who just spoke to you, may endorse
sonme of the NI OSH recommendati ons.

Real | y, the substance of ny comments is to suggest
that that docunent is seriously flawed, was offered to the
comunity with i nadequate tine for response and really does
not offer an appropriate basis for affecting your policy.

My comments were given in detail in aletter
wrote March 27 to the MSHA office in Arlington, so | believe
you have that. |I'mnot going to read that into the record,
because | assunme it will beconme part of the record in sonme
fashion, is that correct?

MR. THAXTON: Yes, it is.

DR. DOBIE: So, I'lIl just hit sonme of the high
points. The first point I would make is that the N OSH
docunent argues for an 85 dB tine wei ghted average
perm ssi bl e exposure level, based in part on a criterion for
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hearing inpairnment that | think is inappropriate. N OSH
used the pure tone average of one, two, three and four

kil ohertz as the basis for estimating hearing handi cap.

This is an idiosyncratic choice. It's one that is not in
use in any state or federal jurisdiction that awards
conpensation for hearing loss that I'maware of. It was
recommended by a conmttee report of the American Speech and
Hearing Associ ation several years ago, but that commttee
report never becane a policy of that organization.

Again, | think it's an unusual choice. It's one
that's not justified in the literature, and no data were
gi ven that support the choice of that criterion for hearing
inpairnment. So, | think that's a serious problemwth the
NI OSH draft criteria.

Based in part on that, N OSH goes on to recomend
an 85 deci bel deviated tine weighted average, with hearing
conservation prograns required for exposures above an 82
devi ated tine wei ghted average.

Leavi ng aside the question of the definition of
heari ng handi cap that went into that recomrendation, | think
there's a serious confusion here between standards and
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protection. Just by making a standard stricter, one doesn't
necessarily prevent nore hearing loss. [It's ny opinion,
based on the thousands of workers wi th noise induced hearing
| oss that |I've seen over the years, and based on talking to
peopl e who are active in managi ng hearing conservation
prograns, that when these prograns fail -- or rather, when
wor kers accrue noi se induced hearing loss, it's usually due
either to failure to run the program appropriately or, in
sone cases, there are industries, for exanple, that are not
covered either by OSHA or MSHA or other federal regul ators,
and not due to the placenent of the perm ssible exposure
| evel .

It's nmy belief that if one were to nore adequately
protect the people whose tine weighted averages exceed 90
dBA, one would, in a far nore cost effective way, protect
hearing than by reducing the perm ssible exposure |level to
85 dBA. In that range between 85 and 90 dBA, the |evel of
hazard is small. Based on the recently adopted Anerican
national standard, and that, in turn, is based on an
i nternational standard from 1990, the anount of pure tone
threshold shift in the speech frequencies at a tinme wei ghted
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average of 85 dBA for 40 years, is only about two deci bels.

As al ready has been comrented, N OSH has
recommended a change in the exchange rate fromfive dB to
three dB. Again, | think that standards and protection are
not always the same thing. To begin with, the three dB
exchange rate is not necessarily even nore restrictive. For
short exposures and particularly highly tinme varying
exposures, the three dB exchange rate will, indeed, end up
| abelling a larger, a higher tine weighted average than
woul d the five dB exchange rate.

But, the opposite is true for long shifts and it's
al ready been commented this norning that ten to 12 hour
shifts are cormmon in this industry. |If you | ook at the
graph that's on page 66352 of the Federal Register of
Decenber 17, 1996 in which the MSHA rule is proposed, you'l
see that for exposures of eight hours or less, the three dB
rule is, indeed, nore restrictive or stricter than the five
dB rule. But, the graph stops at eight hours. If you were
to continue that graph on to ten, 12 and hi gher |evels,
you' d find that, in fact, the three dB rule is |less
restrictive. In other words, the three dB rule will permt
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nore exposure for long shifts than wll a five dB rule.

Anot her point to be made, which I think is even
nore inportant, is that | don't agree that three dB has
superior scientific support in the literature. The three dB
rul e has the advantage of being, froma scientific and
engi neering standpoint, attractive, perhaps even beautiful,
because it sinply says that the hazard | evel of an exposure
is proportional to the total energy delivered, and that's an
attractive concept.

But, when research has been done, while the
optimal training ratio will vary fromstudy to study, it's
al nost never three dB. Sonetines it's three dB, sonetines
it's five, sonetines it's eight. As Dr. Jack MIIls has
comented, there's probably no one exchange rate that's
right for every situation. But, to sinply say, then, that
we use three dB because we don't know what the right rate is
seens to me to fall far short of an appropriate rule making
appr oach.

| personally think that the evidence in favor of a
protective effect of intermttency is so great that to
accept a three dBrule will result in findings that are over
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restrictive, perhaps not overprotective, but at |east over
restrictive for short work shifts and tinme varying work
shifts, and under restrictive and perhaps, underprotective,
for those long shifts that are comon in this industry, at
| east.

The NI OSH docunent has | abelling requirenents or
work place |abelling requirenents that | think are unusua
and i nappropriate. They would recomend that your
regul ations require warning signs for every work place where
a noi se exposure woul d every exceed 85 dBA. This could
i nclude, for exanple, a kitchen in which a garbage di sposa
was turned on for a few seconds, five or six tines a day.
And, this is the sort of thing that nmakes these regul ati ons
subject to ridicule, subject to |l ess respect, and |ess
respect nmeans, | think, poor enforcenent.

| think that in the NIOSH draft, they al so
recommend that workers should be required to wear hearing
protection when their exposure exceeds 85 dBA, regardl ess of
duration. Again, to require that kitchen worker to either
put on earplugs whenever the garbage disposal is turned on
or even, perhaps, all day |ong, depending on you read the
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Nl OSH draft, based on the requirenent for assigned, saying
use of hearing protectors required, is sinply excessive.

Movi ng onto anot her point, the NI OSH draft
proposes that audionetric test roons neet the requirenents
of ANCI S3.1, 1991. This ANCI standard is the standard that
we all use in clinical nmedicine and in audi ol ogy when doi ng
our hearing tests. It's inportant for clinical purposes,
because it allows us to nmeasure hearing | evels down to zero
dBHL, in other words, to be able to tell the difference
bet ween exceptionally good hearing and just good heari ng.
That kind of audionetric anbi ent noi se requirenent would be
nice to have in industry. | just don't really think it's
f easi bl e.

The Anerican Acadeny of O ol aryngol ogy Head and
Neck Surgery for many years has reconmended an internedi ate
standard. 1'll rem nd you, the OSHA standard permts
anbi ent noise levels that are up to 22 deci bel s higher than
the ANCI standard. Qur Acadeny for many years has
recommended anbi ent noise | evel requirenents that would be
ten dBA | ess stringent than the ANCI standard and about ten
dB nore stringent, 10 to 12 dB nore stringent than the
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current OSHA standards. W think this would strike an
attractive bal ance between feasibility and the desirability
of neasuring very sensitive thresholds.

The NI OSH standard reconmends that significant
threshold shifts be defined in a different way. Currently,
OSHA and in your MSHA draft, as well, requires that a
significant threshold shift, or actually, it's called a
standard threshold shift, be required as an average change
of ten decibels or nore in either ear, for the pure tone
average of two, three and four kilohertz. | think that's an
appropriate choice, and the suggestion in the N OSH draft
that an any frequency rule be used is, | think,

i nappropriate. The any frequency rule basically says that a
15 deci bel change for the worse at any frequency, in either
ear, when seen on two consecutive audi ogranms, be consi dered
to be a real shift.

There are a couple of problenms with this
definition. The first is that while the authors of the
unpubl i shed manuscript that influenced the NI OSH draft
tested the any frequency rules twice, they didn't test the
pure tone average rules twice. So, it wasn't a | evel
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playing field. Wen pure tone average rul es have been
conpared agai nst any frequency rules in a conparable
fashi on, they've always outperforned them

The second problem and really the nore
troubl esome problem is that the definition of a true
positive, in other words, a real shift for every rule
tested, was sinply self-defined. |In other words, if the
definition of a shift being | ooked at was a 25 deci bel
change for the worst. There had to be a subsequent 25
deci bel change for it to be counted as real. Wereas, if
they were going to | ook at sonmething |like a five deci bel
change, the subsequent test only had to reconfirma five
deci bel change. This is circular reasoning, and it | eads
really to a reductio ad absurdum as we were taught in |logic
class. If you take a very small shift like five decibels,
you'll find that to be the best rule possible under this
ki nd of anal ysis.

The NI OSH draft proposes that confirmatory
retesting within 30 days be required. At present, OSHA
permts conpanies to either do the retest or accept the
annual test change as real. | find it hard to understand

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

140

why the enployers couldn't continue to have that
flexibility. |If the enployers are willing to accept this as
a real change, this could -- the only negative outcone of
that could be that some workers whose changes weren't rea
woul d then be required to wear hearing protection devices,
when they otherwi se wouldn't be so required. | don't see
that as necessarily harnful. | think enployers should have
that flexibility.

Further, the NIOSH draft proposes that after every
STS that's confirnmed, the baseline be revised. There are
two problenms with the way this is raised in the NIOSH draft.
The first is that it nandates revisions of the baseline when
the hearing gets worse, and it says not hing about what to do
when the hearing gets better. Program supervisors, | think
need to have the flexibility to change baselines in sone
si tuations when hearing genuinely inproves over what the
basel i ne audi ogr am showed.

Secondl y, although the NIOSH draft endorses the
otologic referral criteria that our Acadeny, the Anmerican
Acadeny of O ol aryngol ogy Head and Neck Surgery has
recommended, and we appreciate that, the mandatory revision
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of baseline can lead to a very unfortunate situation in
which a series of small shifts can accunul ate, none of which
are | arge enough to trigger referral guidelines, and a
person could literally go deaf w thout ever having net the
nunerical or computer driven recognition of a referral
criterion.

To solve this problem it is essential that when
baselines are revised, that the initial baseline be retained
for purposes of rules for outside referral to detect the
serious problens, the serious nedical problens that
sonetimes can occur. We have to renenber that not every
hearing loss in industry is due to noise or aging. Sone are
due to ear disease that requires treatnent.

The NI OSH docunent requires that whenever an STS
occurs, the audionetric manager determ ne the etiol ogy of
that STS, taking all possible steps and considering al
possible etiologies. If | read that in a literal fashion in
pl ain English, that goal can only be net by referring every
wor ker who has an STS to an otol aryngol ogi st or otol ogi st
for a work up which would probably include an MRl and | ab
tests and woul d probably cost over $1,000 per worker. W
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don't think that's probably what was intended and certainly
we don't think that's appropriate.

We think that the referral guidelines that our
Acadeny has recomrended provide very appropriate guidelines
for referral, and that this | anguage of taking all possible
steps to consider all possible etiologies probably should be
changed, because, as a physician, | couldn't do that w thout
spendi ng an awful | ot of noney.

The NI OSH draft does speak to the issue of age
correction and recomends agai nst age correction. Wile
there are sonme argunents agai nst age correction in the
current OSHA framework, for exanple, an age correction could
|l ead to a worker not getting the additional fitting or
refitting that he or she needs, because a | oss that was
really noise induced gets age corrected out and then doesn't
meet the criterion for an STS.

The NI OSH proposal, if you'll recall, doesn't even
call for a gray zone |like we currently have between 85 and
90. The NI OSH docunent calls for no particular action to be
t aken upon finding an STS, other than reporting and
determining the etiology. |In these instances, if you avoid
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sone kind of age correction, granted, you can have an
argunent about what particular tables to use and so forth,
but if you don't do age correction at all, you're going to
end up grossly exaggerating the nunber of genuine noise
i nduced shifts that occur. When you eval uate hearing
conservation prograns, you're going to have a |ot of errors
you don't want to have.

A work place that has a | ot of ol der workers wll
| ook worse than a work place that has a | ot of younger
wor kers, even though neither one may have any noi se induced
shifts. |If you want to conpare hearing conservation
prograns fromone work place to another, and if you want to
| ook at the percentage of STS s that are reported, you know,
you really can't do that, come close to doing that properly,
W t hout sonme degree of age correction.

(Conti nued on next page.)
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DR. DOBIE (Cont'd.): -- the annual test change as
real. | find it hard to understand why the enployers could
not continue to have that flexibility. |If the enployers are

wlling to accept this as a real change, the only negative
out cone of that could be that sone workers whose changes
were not real would then be required to wear hearing
protection devices when they otherw se woul d not be so
required and I do not see that as necessarily harnful. |
t hi nk enpl oyers should have that flexibility.

Further, the NIOSH draft proposes that after every
STS that is confirmed, the baseline be revised. There are
two problens with the way this is phrased in the N OSH
draft. The first is that it mandates revisions of the
basel i ne when the hearing gets worse but says not hi ng about
what to do when the hearing gets better. Program
supervisors, | think, need to have the flexibility to change
baselines in sone situations when hearing genuinely inproves
over what the baseline audi ogram shows.

Secondly, although the NIOSH draft endorses the
otologic referral criteria that our acadeny, the Anmerican
Acadeny of OQtol aryngol ogy and Neck Surgery, has recomrended
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and we appreciate that, the nmandatory revision of baseline
can lead to a very unfortunate situation in which a series
of small shifts can accunul ate, none of which are |arge
enough to trigger referral guidelines and a person could
literally go deaf without ever having net the nunerical or
conput er derived recognition of a referral criterion

To solve this problem it is essential that when
baselines are revised, that the initial baseline be retained
for purposes of rules for outside referral to detect the
serious problens, the serious nedical problens, that
sonetimes can occur. We have to renenber that not every
hearing loss in industry is due to noise or aging. Sone are
due to ear disease that requires treatnent.

The NI OSH docunent requires that whenever an STS
occurs, the audionetric manager determ ne the etiol ogy of
that STS, taking all possible steps and considering al
possi bl e etiol ogi es.

If | read that in a literal fashion, in plain
English, that goal can only be net by referring every worker
who has an STS to an otol aryngol ogi st or otol ogi st for work-
up, which would probably include an MRl and |lab tests and
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woul d probably cost over $1,000 per worker. W do not think
that is probably what was intended and, certainly, we do not
think that is appropriate.

We think that the referral guidelines that our
Acadeny has recomrended provi de very appropriate gui dance
for referral and that this | anguage of taking all possible
steps to consider all possible etiologies probably should be
changed because, as a physician, | could not do that w thout
spendi ng an awful | ot of noney.

The NI OSH draft does speak to the issue of age
correction and recomends agai nst age correction. Wile
there are sonme argunents agai nst age correction in the
current OSHA franmework -- for exanple, an age correction
could lead to a worker not getting the additional fitting or
refitting that he or she needs because a | oss that was
really noise-induced gets age corrected out and then does
not nmeet the criterion for an STS.

The NI OSH proposal, if you will recall, does not
even call for a gray zone like we currently have between 85
and 90. The NI OSH docunent calls for no particular action
to be taken upon finding an STS other than this reporting
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and determ ning the etiol ogy.

In these instances, if you avoid sone kind of age
correction, granted, you can have an argunent about what
particular tables to use and so forth. But, if you do not
do age correction at all, you are going to end up grossly
exaggerati ng the nunber of genui ne noi se-induced shifts that
occur and when you eval uate hearing conservati on prograns,
you are going to have a |lot of errors you do not want to
have. A workplace that has a | ot of older workers will | ook
wor se than a workplace that has a | ot of younger workers,
even though neither one may have any noi se-i nduced shifts.

If you want to conpare hearing conservation
prograns from one workplace to another, and if you want to
| ook at the percentage of STSes that are reported, you
really cannot cone close to doing that properly w thout sone
degree of age correction.

| only have a couple nore points. One is that the
noi se-reduction ratings for hearing protection devices are
recogni zably -- everyone realized that the current NRR that
t he EPA recommended years ago are not working very well.
They overstate real world protection and attenuati on.
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The recommendation in the NIOSH draft of arbitrary
di scounts for different types of protectors is, | think, far
| ess convincing that the recommendati ons of a recent task
force of the National Hearing Conservation Association. The
NHCA task force recommendati ons have been endorsed by
Ameri can Speech and Hearing Associ ation, Anerican Acadeny of
O ol aryngol ogy, Head and Neck Surgery, the Council for
Accreditation on QOccupational Hearing Conservation, the
Acoustical Society of America and virtually every rel evant
pr of essi onal organi zati on has reconmended to the EPA that
t hey adopt these NHCA reconmendations. | would make the
sanme recommendation to MSHA, that there is now a better way
to provide a real world estimate for hearing protection
devi ce attenuation.

Finally, the NIOSH draft would permt only
techni ci ans and audi ol ogists to performhearing tests. | do
not believe that physicians should be excluded fromthat
role in the occasional instance when a physician would find
it appropriate to carry out the hearing test thensel ves.

And, in addition, the role of audionetric program supervisor
presently permtted by OSHA to be played by any audi ol ogi st
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or physician is recommended by NNOSH to be limted only to
ot ol ogi sts, occupational physicians and audi ol ogi sts. |
think that is inappropriate.

An otol ogist, for the sake of discussion, is an
otol aryngol ogi st who limts his or her practice just to
di seases of the ear. M own practice, for exanple, is
limted in that way. But there are many otol aryngol ogi sts -
- ear, nose and throat physicians -- who are highly
conpetent to nmanage these types of prograns and | do not
think this should be limted to physicians who treat only
ear di seases.

Vll, | thank you for the opportunity to discuss
these matters with you today and I would be nore than happy
to respond to any of your questions.

M5. PILATE: | have two questions. How |ong does
it take to give a basic otol ogi cal exan?

DR. DOBIE: Well, in ny office, you nean. Not in
t he workpl ace, but in the physician's office.

Are you excluding the audionetric part of it?
Because nost of these stations, if they cone froma hearing
conservation programto ny office, we will usually -- in
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fact, just about always -- conduct a clinical audi ogram as
wel | because the audiograns that are done in industry are
not quite as good in a couple of inportant respects as the
ones we get in the office. Do you want to exclude that or
i ncl ude that?

M5. PILATE: That was the second question. How
|l ong does it take to give an audionetric exanf

DR. DOBIE: If the worker is reasonably
straightforward, and nost of themare, the audionetric
evaluation we do is going to take 15 mnutes or so -- 15 or
20. | amkind of surprised to hear people say this norning
that the audiogramin the workpl ace takes the sane anount of
tinme because it is a nuch nore limted kind of a test in the
wor kpl ace.

In my evaluation for a new patient from an
occupational hearing conservation program usually if it is
not a conpensation case, if it is just a referral out of the
heari ng conservati on program because, "Doctor, we found a
shift. W do not know what the shift is due to," 15 or 20
mnutes. |If it is a conpensation case, it is often going to
t ake | onger.
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MR, VALOSKI: | would like to ask you a question.

DR DOBIE:  Yes.

MR, VALOSKI: You said the qualifications for
peopl e to conduct the audionetric test program you woul d
like to expand it to include otol aryngol ogists in that.
Wul d you restrict it to the physicians who have specialized
i n otol aryngol ogy, otol ogy and occupati onal nedicine and
| eave the general practitioners as being unqualified to
conduct the prograns?

DR. DOBIE: | do not think I would nmake that
restriction. | think that there are nmany physici ans
over seei ng occupational health progranms who are famly
physi cians and yet | think do a very good job of it.

This is alittle off the subject, but the CACC,
the Council for Accreditation in Cccupational Hearing
Conservation, CAOCC is preparing, within the year, to offer
our first program supervisor course and we expect that
occupational physicians and famly physicians will be the
peopl e nost interested in that. | will tell you that a
fam |y physician who took that course would, in ny opinion,
be better qualified to supervise such a programthan the
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aver age occupational physician. So, | think it ought to be
case by case. If it was ny rule to wite, | think I would
wite it the way OSHA does -- audi ol ogi st or physician.
would i ke to see a tine when these program supervi sor
courses woul d becone w despread and | do think that the role
of the program supervisor is one of the real weak links in

t he hearing conservation prograns as now nandated by OSHA.

MS. PILATE: | have two nore questions. Wre you
fini shed?

MR VALOSKI: Yes.

MS. PILATE: For the basic otol ogi cal exam MsSHA
estimated that to cost, on average, around $250 per exam
Does that agree, basically, with what you charge?

DR. DOBIE: Wll, |I do not know. It really is not
going to be highly variable. But | can tell you that for
workers who are referred to nme froma hearing conservation
programin a non-conpensation setting, because that is an
inportant difference, it would not be that nuch.

M5. PILATE: Can you give us a basic idea of how
much you woul d charge for a screeni ng audi onetric exanf

DR. DOBIE: Wll, we do not do in the office very
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many screening exans. The only screening exans we do --
well, the only screening tests we do in our office are on

t he noi se-exposed workers of the hospital, per se. And they
send them over to our office because we are there. And I

t hi nk we charge 25 bucks for a pure tone audi ogram and the
physi ci an does not even see the patient. It is the
audi ol ogi st.

We, essentially, are providing the sanme kind of
hearing -- | would call it nonitoring audionetry, rather
t han screening audionetry. And it is the sanme kind of
audi onetry that you are thinking about and that OSHA
requires is pure tone audionetry on an annual basis. Again,
we charge $25 a head. | amsure we are not terribly cost-
effective because we do not do a high volune of those.

M5. PILATE: Thank you.

MR, CUSTER In regard to the audionetry that you
do, do you have your clients, your subjects, adhere to the
14- hour qui et period, or do you prefer that to be done?

DR. DOBIE: Well, in a conpensation setting, we
are extrenmely strict about that. And, in fact, | really
woul d require a longer period of tine. But you are not
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real |y asking about the conpensation setting, | think, as
much as the -- you know, there are two ways that we see
workers in our office.

One is in a conpensation setting and the other is
a referral froma hearing conservation program when they
have detected a baseline shift or an asymmetry or sonething
like that. And, in that latter case, we do, indeed, want
themto be free of noise when we do our clinical tests. But
| will interject that in the hearing conservation program
itself, there are argunents being nade pro and con.

Sone people think that it is better not to nake
t hat requirenment because then you will actually catch the
tenporary threshold shifts and have an early warni ng of
trouble to conme, and others will argue for the added
reliability of requiring the quiet period so the data is
cl eaner. So, you can have that debate. But in the clinical
setting, we would always require it, yes.

MR. THAXTON:. Ckay. Thank you.

Qur next speaker is Dave Hutchi nson.
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STATEMENT OF DAVE HUTCHI NSCN,

FMC / SOUTHWEST WYOM NG SODA ASH PRODUCERS

MR, HUTCHI NSON: | am Dave Hut chinson with FMC
but today | amrepresenting the Sout hwest Wom ng Soda Ash
Producers, HUT-CHI-NSON

Menbers of the commttee, thank you for all ow ng
me to address you. Soda Ash Producers are made up of five
conpanies. W are FMC, OCl, General Chem cal, Solvay
M nerals and Tg Soda Ash. Each of these producers operates
an underground room and pillar mne and surface processing
facilities. Enploynent is approximately 3,600 people. W
are commtted to inproving the mner's safety and hope you
find our suggestions hel pful.

| would Iike to voice our support for the conments
submtted by the Wom ng M ning Association. W are nenbers
of the group and have shared our concerns and questions
about the proposed standard with them

| wll not reiterate all the witten comments we,
t he Soda Ash Producers, have nmade, but instead focus on a
few hi gh points.
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Past experience, particularly in the guarding
standards, raises sonme concerns when the inspectors have a
| arge degree of freedom |In the past, we have changed
machi ne guards on a quarterly basis to abate citations.
What one inspector is satisfied with, another is not. CQur
concern in the proposed standard are the phrases, "feasible
engi neering controls" and "ensure."

We request that MSHA provide an interpretation of
"feasible engineering controls.”™ W suggest that MSHA
should retain and state that "feasible" nmeans significant,
such as the 3dBA reduction that has been used in nmetal and
nonnmetal mnes. As the proposed standard is witten, any
reduction, no matter how small, would have to be
inplemented. We feel that this is unwarranted.

The Soda Ash Industry al so requests that MSHA
include in the rul e-maki ng process a gui debook for noise-
reduction controls. This was part of the Metal/Nonnetal
Program Policy at one tine. W believe that the gui debook
shoul d go through the rul e-maki ng process so industry may
have input into its devel opnent. This gui debook should be
devel oped in conjunction with the noi se standards.
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We request that a definition of "ensure" be
i ncluded. W do not understand what | engths an operator
must go to to "ensure" a mner conplies with the standard.
Anot her concern is that an operator would be cited for each
m ner that is caught by an inspector not conplying, even
t hough the operator has provided and required the use of
appropriate neasures. An operator should nmake good faith
efforts, which would include the required training,
provi di ng enough and a choi ce of hearing protection, and
requiring a mner to conply wwth the MSHA standard. |If a
definition is not possible, we suggest that "ensure" be
replaced by "require.™

We al so request that the standard incorporate
al l omances for new technology. One area that is inits
i nfancy i s noi se-cancellation technology. Wuld this be
vi ewed as engi neering controls? The Soda Ash Industry
believes that it would be.

The Soda Ash Industry would Iike to see al |l owances
for hearing protection and determ nation of a mner's
exposure expanded to the rest of the mning industry, as the
coal standards presently do. The goal is to prevent
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occupati onal noi se-induced hearing loss. Allow ng the use
of hearing protection would acconplish this while reducing
the econom c burden on the industry. |If a mner's noise
exposure exceeds the action level or PEL with the use of
heari ng protection, then engineering and adm nistrative
controls should be used. Also, nuch of the equi pnent used
in mning, mlling and refining is not manufactured to neet
any noise limtations. Until nore work is done by the
manufacturers in elimnating noise at the source, add-on
controls would be difficult to develop. The manufacturers
are in the best position to do that research.

As proposed, Section 120(a)(3)(i) would not take
into consideration wearing hearing protection. W suggest
that that section be reworded to: Adjusted to account for
the use of hearing protection. In Section 120(b)(2), a
mner is required to be provided with hearing protection and
the operator to ensure that the mner wears it. 1In the
sentence, "Moreover, the operator shall, with respect to any
m ner enrolled in such program provide hearing protection
in accordance with the requirenents of Section 62.125 until
such tinme as a baseline audi ogram has been obtained," MSHA
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recogni zes that hearing protection is an effective nethod of
protecting a mner's hearing.

Sections 120(b) (1) and 190(a) address tine
intervals for the operator to take specified actions. W
request that the tine intervals be increased to allow the
operator greater flexibility in neeting the actions.

Section 120(b)(1) requires the mner to receive
training at the tinme noise exposure exceeds the action
level. W agree with the need to initially informand train
the mner in a tinely manner but "at the tinme the exposure
exceeds the action level"” could nean the sanme shift. W
suggest that a reasonable anmount of tinme be allowed for this
training to take place, 30 cal endar days. This would all ow
the operator to schedule the training, possibly training
several mners at the sanme tinme, wthout unduly affecting
operations. W believe this will still acconplish the goal
of the section but allow operators flexibility in scheduling
t he training.

Section 190(a) requires the mner to be notified
within ten days. W suggest the tine period for
notification also be extended to 30 days. This will allow
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time to collect all pertinent data, have the proper
personnel involved and allow tinme for scheduling, such as
vacations and things |like that.

Section 120(d) addresses the requirenent for dual
hearing protection. W believe this requirenment should be
deleted. As witten, dual hearing protection wuld be
required at a TWA8 of 150 dBA. Typically, hearing
protection has an NRR of the m d-20s to the Iow 30s. The
addition of a second l|layer typically adds only three or four
deci bel reduction. Waring only a single |ayer of
protection would lower a mner's exposure to bel ow t he PEL
We ask that this section be del eted.

Anot her concern is the lowering of the ceiling
| evel to 115 dBA. Section 120(e) states: "At no tinme shal
a mner be exposed to sound | evels exceeding 115 dBA." This
does not take into account allowance for inpact or inpulsive
noi ses. Current netal /nonnmetal rules and OSHA address this.
We suggest that the existing netal/nonnetal |anguage be
retained. At no tine shall a mner be exposed to sound
| evel s exceeding 115 dBA. Inpact or inpul sive noises shal
not exceed 140 dB, peak pressure |evel.
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Anot her are of anmbiguity is Section 120 (f)(1).
This section reads, "Operators shall establish a system of
nmoni toring which effectively eval uates each mner's noise
exposure." Qur concern is this could be interpreted to nean
that each and every mner would need to be nonitored. W
believe the intent is to have an effective and tinely nethod
to evaluate a mner's exposure. |In nost cases, sanpling by
job classification would provide an acceptabl e eval uati on.
MSHA has stated that this section is to be performance-
oriented and we support that principle. W suggest this
section be revised to read, "Operators shall establish a
system of nonitoring which effectively evaluates m ners
noi se exposure.” By elimnating the word "each" and maki ng
m ners plural, not possessive, the goal would be achi eved
and nake the section nore performance-oriented.

As proposed, Section 140(b)(2) requires the m ner
to have at |east 14 quiet hours before a baseline audi ogram
is taken. The use of hearing protection is prohibited. The
Soda Ash Industry believes that not allowing for the use of
hearing protection during this quiet period is too
restrictive. Typically, hearing protection has an NRR of
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the md-20s to the | ow30s and this woul d provide the m ner
Wi th protection prior to an audiogram OSHA allows the use
of hearing protection during this quiet period per
1910.95(g)(4)(3). "Testing to establish a baseline

audi ogram shal | be preceded by at |east 14 hours w t hout
exposure to workpl ace noi se. Hearing protectors nmay be used
as a substitute for the requirenent that baseline audi ograns
be preceded by 14 hours w thout exposure to workpl ace

noi se." W suggest that this | anguage be included in the
MSHA st andar d.

Thank you for the opportunity to address you. By
wor ki ng together, we can devel op a set of regul ations that
increase mners safety while allowng industry flexibility
to devel op new solutions. MSHA's standards have been
performance-oriented and we | ook forward to the new
st andards bei ng the sane.

MR. THAXTON: Thank you.

MR. VALOSKI: | have a question for you. Back at
t he begi nning, you suggested that we change the word from
"ensure" to "require" the mners to conply with the wearing
of hearing protectors and training and audi onetric testing
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and that.

MR, HUTCHI NSON:  Yes.

MR, VALCSKI: If the mner did not conply, what
woul d be MSHA' s alternative?

MR, HUTCHI NSON: W believe that the operator
shoul d take all the appropriate steps in having an effective
heari ng conservation program and protecting the mner. But,
at the sane tine, at our operation and sone of the other
operations, we have problens with getting people to wear the
PPE. W require safety glasses, hard hats and, in certain
areas, hearing protection be worn but, still, some m ners
make the choice not to wear that. W do not feel that an
operator should be cited if they have taken good-faith
efforts, made everything avail able, and the individual at
that time has chosen not to wear the equi pnent.

MR. POMSNI K: Excuse nme. Wat do you do when a
m ner decides not to wear sone other type of personal
protective equi pnent?

MR, HUTCHI NSON. Dependi ng upon what happens --

MR, THAXTON. Excuse ne. Can you stay close to
t he m crophone.
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MR HUTCH NSON: Excuse ne.

Dependi ng upon what happens, the operator nmay
enter our discipline system Typically, it remains at a
coaching and counseling stage. | do not know of any PPE-
type infractions that have gone past that. Usually, the
foreman just rem nds the person to put it on. They put it
on and that is the end of it.

MR. VALOSKI: By using the word "require," are you
wanting MSHA to put sone requirenments on the individual
m ners?

MR. HUTCH NSON: No. That was not our intent.

MR. VALOSKI: Ckay.

MR, THAXTON. If you are advocating that you woul d
prefer personal hearing protection to be the primary neans
of control, wouldn't you agree, then, that the operator
should require the use of that as the neans of control, if
you have noi se probl ens?

MR, HUTCHI NSON: If | understand your question,
yes. |If we do have an area that exceeds, if the proposed
standard goes through, 85, then hearing protection should be
required. At 90, hearing protection, we believe, would
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still be required but engineering controls would not be
i npl enented unl ess the noise |evels were so great that
personal hearing protection could not protect the m ner.

MR, THAXTON. But you were saying that you do not
want us to require that mners wear the hearing protection,
that you would not be cited as the operator if we found
m ners not wearing the personal hearing protection. |If they
are then being exposed to noise levels that are greater than
the standard all ows, why would we not take action then to
protect that mner's hearing?

MR, HUTCHI NSON: Some of the cases that we have
dealt with, we have had a hard time getting individuals to
conply with existing standards -- tie off, things |ike that
-- where the operator is cited because an individual nekes a
personal choice at that tinme. And that was what the thrust
of ny coment was is that if the operator provides the
equi pnent, provides the training, requires the conpany
policy and through actions and the individual still
determ nes that they do not want to do it, we do not fee
that the operator should be held liable for that person's
actions at that tinme.
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MR. THAXTON: But would not it be the sane as a
m ner that, say, goes out fromunder a supported roof? That
is not a condition that the m ne operator condones. But if
we determne that a mner is doing that, we are going to
cite the m ne operator because you have control over your
peopl e.

MR, HUTCHI NSON: To a degree, we do. That is
anot her case where, in principle, we do not believe that the
operator should be held liable for that person's decision at
that time. Presently, the operator is. W just received a
citation for one of our people not wearing a safety belt at
a height and conpany policy, training and everything
requires tie off. But that person made the deci sion.

MR. THAXTON: Ckay. Thank you.

MR. HUTCHI NSON:  Thank you.

MR. THAXTON: Let's take a 15-mnute break. It is
two o'clock. We will be back in session at two-fifteen.

(Wher eupon, a short recess was taken.)

MR, THAXTON. Okay. |If everybody is ready, we
would like to get the hearing started again. |f everybody
will please take a seat.
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next presenter will be Randy Tatton.
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STATEMENT OF RANDY TATTON, | NTERWEST M NI NG COVPANY

MR, TATTON. Good afternoon. | appreciate the
opportunity to address the group today on this proposed
rule, the health standards on netal coal mnes and coal for
Nnoi se exposure.

MR, THAXTON. Excuse ne, Randy. Could you spel
your nanme and state your affiliation?

MR. TATTON: Yes. M nane is Randy Tatton, R A-N
DY T, like TomA-T-T-ON. | amthe manager of health and
safety at Interwest Mning Conpany. W are a U ah-based
firmthat operates and manages mnes in the western United
States, both coal and both surface and underground. W are
al so faced wwth the responsibility for the protection of our
enpl oyees agai nst industrial noise-induced hearing |oss.

W have submitted witten comments to the Agency,
but I want to address a couple of specific provisions in the
proposed rul e today.

First, and probably forenost, Part 62123(i)
requires that mner's noi se exposures neasurenents shall not
be adjusted on the account of the use of any hearing
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protector. Part 62120(c)(1) requires that when a mner's
noi se exposure exceeds the PEL, that the operator use al

f easi bl e engi neering and adm nistrate controls to reduce the
m nor's noi se exposure to the PEL. |[|f these two provisions
becone part of a final regulation, our operations will be
dramatical ly inpact ed.

Qur experience shows that many of the essenti al
processes at our mning operations generate noise that is
very difficult or inpossible to suppress with engi neering
controls. Very often, it even becones very difficult to
| ocate the noise source in the areas where a | ot of
di fferent noi se-generation sources are present. Sone
exanples are -- long wall and continuous m ning nethods in
our underground m ne, our work areas and drag |ines, shovels
and preparation plant at our surface m ning operations.

Al so, noise adjacent to air-arcing operations in our shops
al so presents a very unique and difficult noi se-generation
source to control

If this proposal, in our mnd, is not changed to
allow credit for the use of hearing protectors and noi se-
generation sources cannot be controlled with the use of
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feasi bl e engineering controls or admnistrative controls,
there is really no neans to conply with the regul ati on, nor
is there a means to abate a violation.

Secondly, in the context of this proposed rule,
what really is the definition of "feasible"? How many
dol l ars nust be spent for engineering controls and what
correspondi ng reductions in noise-generation |evels
constitute feasibility? How many workers is it feasible to
rotate through job functions where high noise levels are
present? These are only a couple of questions that wll
surround the anbiguous term "feasible,” and, unless well
defined or changed, it will certainly generate very
expensi ve and non-productive litigation.

Let me talk a little bit about a project that is
in progress at one of our surface mning operations that
real ly denonstrates sone of our experience with typica
noi se- abatenent efforts. H gh noise levels were present in
the imediate vicinity of two blowers |ocated in our
preparation plant. The bl owers were enclosed in noise-
insul ated nmetal housings in an attenpt to reduce the noise
|l evel s there. The overall cost of that initial project was
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$13,988. As a result, the noise levels in the inmedi ate
vicinity of the blowers were reduced by about 3dBA. The

| evel of reduction in the area where the workers spend the
majority of their tinme was really insignificant and al nost
unnmeasur abl e.

We are now having problens wth the notors and the
bl owers heating up. W presently have a contract in place
to provide additional cooling capacity for an additional
cost of $12,517 to resolve that problem So, in essence, we
are going to spend about $27,000 and really, as far as we
can see, there is no significant health benefit to the
workers in that area. And, also, these enployees are
required to wear hearing protection whenever they work
i nside of that plant.

Third, Part 6283(ii) requires that all noise from
AD dBA to 130 be integrated into sound |evels during the
mner's entire work shift and this presents a real problem
that is unfair to operators with work shift schedul es that
exceed eight hours. Noise at the 85 dBA level is really not
harnful and it will be included in the dose readi ng and
coul d subject operators to possible citations and activity
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required by Part 62120(b) when an action |level is exceeded.

We hope that the Agency will reconsider the issues
that we have discussed. It is clear that this rul e-nmaking
was devel oped using present OSHA rules as a nodel, but it
has sone very significant and critical changes. W suggest
that the OSHA standard be foll owed even nore cl osely and
that standard serves to protect the vast mgjority of the
workers in the country and it really should not be any
different, in our mnd, for our nation's m ners.

Thanks for the opportunity to be here. This
concl udes ny coments for today.

MR. THAXTON: The next speaker is Gordon Brannon.
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STATEMENT OF GORDON BRANNON, BI G SKY COAL COVPANY

MR. BRANNON. Good afternoon, |adies and gentl enen
of the panel. M nane is Gordon Brannon, GO R D-ON
Brannon, B-R-A-N-NON, and | amthe safety nmanager fromBig
Sky Coal Conpany in Big Sky. Big Sky is |ocated around Coal
Strip, Mntana, which has a popul ation around 4, 500 peopl e
inthat town, and it is located in the southeastern part of
the state about six mles south of Coal Strip. Big Sky
enpl oys about 125 people at the m ne and we m ne about 5.2
mllion tons per year right now Big Sky has been m ning
there since 1968 in that area and | have worked there since
1973. | have been working in the field of safety since 1968
and | have been with Peabody Hol ding for 25 years.

After | ooking at these proposals, Big Sky
managenent bel i eves that the MSHA-proposed noi se regul ations
woul d be a hardship on the mne and recomends MSHA on using
t he OSHA hearing conservation programas a nodel for their
regul ations. Big Sky supports the hearing conservation and
protection and believes the use of PPEs, personal protective
equi pnent, hearing protection, is an integral part of our
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program W do not support MSHA's proposed rul e changes
because the nunber of people at risk is small; the PPEs

of fer adequate protection for the at-risk group; engineering
controls, especially at the mne, running wth 30-year-old
trucks |Ii ke we have and 50-year-old drag |ines, would be
costly and probably ineffective. |[If our equipnent cannot be
brought up to conpliance with the new rul es, we cannot
justify new expensive equi pnent and the result may be

cl osi ng of our m ne.

At the present time, Big Sky has about 103 union
personnel there and we have about 22 conpanies. Seventy-two
enpl oyees are wearing hearing protection and 55 workers are
using it daily and faithfully. Big Sky Coal Conpany
believes in the use of PPEs. W use Desidents -- those are
ear plugs; Max, which are ear plugs; the 3M 1100, which are
ear plugs; and Bilson Viking 29 ear nuffs. The majority of
the workers |like the foamtype di sposabl e ear plugs and
prefer Desidents by North. The ear plug boxes are |ocated
in all working areas for easy conveni ence for our enployees
to get themand we place them down by our drag lines. W
have two drag lines, a 1260 and a 1700. W place themin
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t he warehouse where they can get them the shop, the tipple,
the preparation plant and | oad-out facility that we have.
Al so, the bath house. Big Sky has never had a worker's
conpensation claimon noise and a noise injury.

Ri ght now, we have really been concentrating on
courts and dust standards so all of our equipnent at the
m ne, we have been sealing our cabs and weat herstripping and
changi ng the doors and hinges on them And this has really
hel ped our noi se, probably, quite a bit, too. But | do not
think that our equipnment will conply with the new
regul ations. Al nost all of our equipnent at our mne is
really old. W have a D-9 dozer, D10, and D-9Ls, and they
range from 1984 to 1988. W have sone 637 D and E scrapers.
They are 1978 through 1987s. W have three 992 front-end
| oaders. They are 1986 nodels. Qur 1260 drag line is a
1980 nodel. Qur 7800 drag line is a 1947 nodel. And what
we are concerned about our drag lines is inside the house
and whet her they woul d conply.

Al so, our tipple structure and our | oad-out
facility -- our tipple structure is a 1968 and right now,
anybody working in that facility alnbost has to wear ear
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plugs. There is alnbst no way to quiet the facility down.

Big Sky has talked to Caterpillar and
representatives from Caterpillar about maybe conplying with
the law. They were suggesting maybe putting |l ead flooring
down on our mats; sealing our cabs, you know, a little
better; nore soundproofing in the cabs and repl ace the
doors. This mght help it, but there is no guarantee. W
could spend all this noney and still cannot get it in
conpliance. W also have 150-ton Renple haul trucks and
t hey range from 1972 to 1975 nodel s.

Big Sky did contact a manufacturer that supplies
parts for our drag lines. They did say they could give us a
covers for our sets, but they are pretty expensive. And
t hey do not even know whet her they woul d reduce the noise
and whet her we would be in conpliance in our house because
we still have the gear cases. They still cannot be reduced
to noi se.

| have heard nunerous occasions of MSHA techni cal
service reports which docunent numerous cases where operator
utilization of engineering controls has failed to achieve
conpliance with the 90 dBA perm ssible exposure limt.
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I n conclusion, Big Sky managenent would |i ke NMSHA
to support the OSHA hearing conservation programas the
nmodel for their regulations and believes that the PPEs are a
necessary and essential part of our overall noise conpliance
program and that MSHA nust recogni ze their successful use.

One last thing. | was sitting in ny bedroom | ast
ni ght and on the NBC Nightly News a special cane on and it
was on why are so many Anericans |losing their hearing. One
of the things they pointed out was you go outside and pl ay.
That is about 60 dBA. You got out and use your |awn nower
or weedeater, that is about 90 dBA. You go turn your
tel evision on and, if you have a hone feeder on it, that is
about 75 to 90 dBA. Your children, they do have toys out
there that are way over the permssible |l evel. Teenagers
are listening to nusic and stereos. So, to nmake a | ong
story short, they were saying ten percent of our young
children have hearing losses in the United States.

The U.S. is a technol ogical society. At hones,

t hey have appliances, conputers, machines. A |lot of people,
after they | eave work from our place, they go to nightcl ubs
and listen to nusic there, concerts, which are loud. Loud
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stereos in their cars and hones. A |lot of people shoot guns
and do not wear hearing protection. A lot of themlike gane
hunting. They like black powder. They like to trap shoot.
Al so, they do a |lot of operating equi pnent at hone and, as
far as, they run jet skis, snowrobiles, notorcycles and

boat s.

The United States is a technol ogi cal society. W
are not a non-technol ogical society. And, |ike the special
said on tel evision, non-technol ogi cal societies have a
| esser noise problemthan the technol ogi cal societies do.
believe, and at the end of the show they said, the
prevention of this is to wear ear plugs. That was the main
gi st of the whole program O change your lifestyle, which
is kind of hard. If you are in a working environnent, you
pretty well much have to work in that environnment and do
that job. But wearing hearing protection, | think, is the
answer right now.

Thank you.

MR, CUSTER  Sir, do you conduct audionetric
testing of any of your enpl oyees?

MR. BRANNON: We are starting that in the near
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future.

MR. CUSTER  You do not do any now.

MR. BRANNON:. Only tinme we do that is if we hire a
new enpl oyee.

MS. PILATE: You nmade a very general statenent
that these regulations could quite possibly drive your
organi zati on out of business. Do you have any data to
substanti ate that?

MR. BRANNON: | can get that for you

M5. PILATE: Ckay. And, if you would, in that
report that you are going to submt, attach any receipts or
-- | do not want to go so far as to ask for IRS data -- but
anything of that nature that is not confidential.

MR, BRANNON:. Ckay.

M5. PILATE: Thank you.

MR, THAXTON. CGordon, you listed an awful | ot of
equi pnrent that was old and you said it does not neet the
standard. It would not neet the standard. The standard is
not changing. Are you indicating that your equi pnent at
this time does not neet the 90 dB standard?

MR. BRANNON. It could be, probably, right on the
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borderli ne.

MR. THAXTON: So, if it is on the borderline, it
is nmeeting the 90 --

MR BRANNON: Ri ght .

MR, THAXTON. So, the new standard is not going to
effect --

MR. BRANNON: Right now, we have not had any
citations by MSHA. But if they do lower it and they do not
requi re personal protective equi pnent, we mght not be in
conpl i ance.

MR, THAXTON. On your surveys that you conduct
every six nonths, are you reporting that anybody is exposed
to over 90 dB?

MR. BRANNON. W have not had anybody essentially
over 90 dBA.

MR. THAXTON: Now, you realize our rule does not
all ow you to consider personal hearing protection in that
calculation. So, if it is over 90, whether they are wearing
hearing protection or not, you still have to report it. So,
you have not reported 90 dB or greater exposures for your
peopl e, that you know of.
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MR. BRANNON: Well, right now, we do not have
anybody over 90.

MR. THAXTON:. Ckay. So, the new rule would not
really affect you, except for the people that are above 85.

MR BRANNON: Ri ght .

MR, THAXTON:. Ckay.

MR, VALOSKI: | will ask a question. You said you
have all these old pieces of equipnent. Wat do you have on
then? Do you have cabs and what - not ?

MR BRANNON:  Ri ght .

VALOSKI:  Are they just running with rods?
BRANNON:  They're running with cabs.

VALOSKI: Do they have nufflers?

2 3 3 3

BRANNON:  Yes, they do.

MR. VALOSKI: And you do not think you can get
themin conpliance.

MR. BRANNON: If they |ower the standard, no. And
if they do not recognize personal protective equipnent.
Every time we have been tested, we have been okay. But if
they do not require personal protective equipnment and if
they did, let's say, test a little bit over, we would be out
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The next speaker is Bob Payovi ch.
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MR. PAYOVICH | do not have any comments.

186

MR, THAXTON: Next is Melinda Pon and Conpany. |

under stand she has three people but | only have her

the |ist.
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STATEMENT OF MELI NDA PON, BHP M NERALS

M5. PON: This is usual here.

Good afternoon, Chairman Nichols, Mderator
Thaxt on and nmenbers of the MSHA Noi se Hearing Panel. BHP
M neral s appreciates this opportunity --

MR, THAXTON. Excuse ne. Could you spell your
name and --

M5. PON. Alas, you junp ahead. | will. | wll
get to that.

BHP M neral s appreciates this opportunity to
participate in the MSHA public hearings on the proposed
noi se rul e.

Today, we would lIike to highlight some of our
concerns regarding the proposed noise rule and to provide an
overvi ew of our experience with hearing conservation at BHP
Mnerals. | am Melinda Pon, ME-L-1-N-D-A, Pon, P-ON,
manager of occupational and environnmental health for BHP
M nerals based in San Francisco. Wth nme here today in the
audience is Bert Wsner, safety and health supervisor; Larry
Jim industrial hygi ene technician; and Dai sy Bejay,
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occupational nurse. Bert, Larry and Daisy work at San Juan
M ne's New Mexico operations and we will refer to this as NM
or NMO,

Larry is qualified by MSHA to conduct and report
on noi se sanpling for the NMO. Daisy is currently certified
by the Council for the Accreditation in Cccupational Hearing
Conservation, or CACC, to conduct audionetric testing and
has been conducti ng our audi onetric eval uations since the
m d- 1970s.

BHP M nerals is an operating group of Broke and
H Il Proprietary Conpany, Ltd. and operates three surface
coal mnes, large surface coal mnes, in the Four Corners
areas of New Mexico. |In 1957, the Navajo nation granted the
original mning |ease to Navajo Mne and in 1960, Ut ah
International signed a contract with the Arizona Public
Service Conpany to supply water and coal to the Four Corners
power station outside of Farm ngton, New Mexico. Coal
deliveries began at Navajo in 1963 and, later, Utah
I nternational went on to open and operate surface coal
operations at San Juan Mnes and La Plata M nes | ocated west
and north of Farm ngton, New Mexico, respectively, to supply
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coal to the San Juan generating station. BHP purchased Utah
I nternational in 1984.

Today, our New Mexi co operations have a workforce
of 976 enpl oyees. Eighty-seven percent are Navaj o and they
hol d many supervi sory, production and technical positions.
Last year, we sold 14 mllion tons of bitum nous coal using
drag lines at Navajo and San Juan and truck and shovel at
all three m nes.

BHP M nerals is proud of our conmmtnent to protect
the health and safety of our enployees. San Juan M ne and
its enployees are proud recipients of the Sentinels of
Safety Award. We have devel oped and i npl enented many safety
and health initiatives in our quest for continuous
i nprovenent. W have an excellent relationship with our
enpl oyees and work well with our unions in addressing their
concerns. W recently enbarked on Zia Quest, the NMO
Cccupational Safety Health and Environnental Program
i npl enented at our operations. Part of the programis
predi cated on the National QOccupational Safety Association
Programin South Africa that we have adopted and i npl enent ed
t hroughout all of BHP Mnerals. And BHP M nerals operates
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40 sone odd operations around the world. The remainder is
made up of those processes that have nmade NMO a worl d | eader
in safety.

We commend MSHA for proposing the uniformhealth
standards for occupational noise at all mnes. W
appreciate MSHA's attenpt, in explaining the rationale for
the proposed rule in the 110-plus pages of the preanble. W
recogni ze the inportant intent of this proposed rule as
stated in the preanble and agree that our m ners shoul d not
suffer any material inpairnent to health and safety from
exposure to industrial noise, and the enphasis here is on
i ndustrial noi se.

While the nature of this rule is perfornance-
based, we are puzzled at the outset why MSHA chose to
provide no to little guidance in certain areas and opted to
deviate fromthe regul atory approach taken by its sister
agency, OSHA. One area where the pendul umswung too far in
favor of a perfornmance-based standard was in the audionetric
testing area. MSHA erroneously refers to this as a non-
tradi tional approach to, quote-unquote, "hearing
conservation.” On its own, audionetry does not preserve
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heari ng but nmeasures hearing |l oss. The OSHA hearing
conservation anendnment and ANClI standards are abundant with
regard to audi onetry performance and quality control. The
sayi ng, "garbage in - garbage out," applies especially in
audi onetry.

We urge MSHA to draft a rule with the proper
audi onetric controls, procedures and equi pnment outlined and
require a programin audi ogramreview and validation by
CAOC-certified audionetric technicians and American Speech
and Hearing Association or ASHA-certified audiol ogi sts, and
al so nedical referrals by ear, nose and throat specialists.
Further, we believe that hearing protectors are a necessary
and essential part of the effective hearing conservation
program Not only should the use of hearing protection be
encouraged to protect enployees fromhearing |oss, but the
use of hearing protection should be recognized as a control
measure to achi eve conpli ance.

The shift in hierarchy of controls to engi neering
and adm ni strative instead of/or is technologically and
econom cal ly infeasible and an i nappropriate allocation of
resources. However, we do support the use of engineering
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controls where it is cost-beneficial to do so. Oherw se,
we believe that flexibility should be allowed for operators
to use a suite of controls to protect mners' hearing.

MSHA shoul d al so acknowl edge the contri bution of
genetics, age, dangerous hobbies and ototoxins, such as
prescription drugs, that affect hearing and hearing | oss.
The contribution on non-occupational noi se exposures to
hearing loss is ignored inits rule. MSHA disregards the
val ue and functionality of noise-reduction ratings for
hearing protection and reckl essly negates all scientific
research and data supporting noi se-reduction ratings for
hearing protection. MSHA should acknow edge the age
correction factors on audi ograns.

MSHA shoul d not try to regulate in a vacuum Loss
of hearing due to aging and society noise sources are facts
of life. It is not wwthin MSHA's jurisdiction to attribute
all noise exposures to industrial noise. It is not within
MSHA's jurisdiction to attribute all hearing loss to
occupational exposures. And it is not wwthin MSHA' s
jurisdiction to issue a rule that assunes that our mners
live in the Garden of Eden. In sum although MSHA' s
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intention is good, MSHA s approach to hearing conservation

in the proposed rule is flawed.

conservation program at the New Mexico Operation.

hi s way.

wi |l now ask Bert to describe the hearing
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STATEMENT OF BERT W SNER, BHP M NERALS

MR. WSNER  Ckay. Good norning or afternoon,
guess, isn't it? | amBert Wsner, B-E-RT WI-SNER
| amthe safety supervisor at San Juan M ne. | have been
i nvolved in hearing conservation since the early 1970s.

To avoi d any confusion, | amnot using hearing
conservation to nean only audionmetry. MSHA s non-
traditional use of the term "hearing conservation" for
audionetry is confusing. Wen | speak of hearing
conservation, | amdescribing a programthat not only can
prevent hearing | oss, but inprove enployee norale, generate
a feeling of well-being, and inprove quality and production
inlife. It involves not only managenent comm tnent and
adequat e resources but also the support of the enpl oyees and
their famlies. BHP Mnerals hearing conservation includes
noi se measurenent, noise controls, audionetric testing,
hearing protection and training and educati on.

In 1973, the Navajo M ne received a noise citation
on a 1350 drag line. As part of the program we instituted
a hearing protection programat Navajo Mne. W started
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coll ecting baseline audiograns in 1973 on all of our
enpl oyees and all efforts in this area have been expanded to
all of our New Mexico operations. To date, we have enrolled
over 1,650 enployees in our hearing conservation prograns.
Al l enpl oyees are given audi ograns as part of their pre-
enpl oynment exam nation. However, our contract physician
retains these examresults upon hire. The enpl oyees given
anot her audi onetric exam are conducted i n-house by Dai sy,
our occupational nurse.

The periodic audionetric exans are given to al
enpl oyees regardl ess of noi se exposures. Qur exam frequency
ranges fromone year to every two or three years, depending
on exposure. The average cost for New Mexico operations for
our audionmetric programranks right at $100,000 a year. The
cost of our consultant to read our audionetrics is about
$1,300 to $2,000 a year.

In the late 1970s, we contracted with Industri al
Heal th to provide professional audiol ogist oversight for the
audi ograns we collected in-house to validate our audionetric
testing program and nmaintain our audionetric testing
dat abase of over 7,000 audiograns. An IH ASHA-certified
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audi ol ogi st reviews the audiograns to identify enpl oyees
needi ng nedical referrals, enployees with previous nedi cal

hi story for ear or hearing disorders, re-tests the enpl oyees
who show significant threshold shifts and OSHA 200
recordabl e cases. Qur audiograns are adjusted for age.

One interesting aspect of this -- we found an
enpl oyee who has had absolutely no hearing in one year and,

t hrough the efforts of our nurse and the otol aryngol ogi st,
he was operated on and has recovered al nost conpletely the
hearing in the one ear that he never had since birth.

Around two percent of our workforce are classified
as OSHA 200 recordabl e cases. O these cases, |less than
half of themare in high-risk occupations of nechanic,
mechani ¢c' s hel per, wel der, dozer operator or coal hau
drivers. In these cases, we have found five cases of
bi naural hearing |oss, seven involving the right ear hearing
| oss and 25 involving | eft ear hearing loss. Although a
nunber of these cases are work-related, a third of these
cases are previous nedical histories and nedical referrals.
We find that five percent of our workforce either has a
previ ous nmedical history or needs a nedical referral with an
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ear, nose and throat specialist.

Significant threshold shifts, a change in hearing
threshold relative to the baseline audi ogram of an average
of 10 dB or nore at 2,000, 3,000 and 4,000 hertz in either
ear is also tracked for our enployees. The use of the STS
as an indicator has its inherent problens because the
i ndi vidual variability in hearing sensitivities and from
conditions which affect hearing and audi onetric tests,
including allergies, head colds, non-occupational noise
exposure, noise prior to audionetric testing and inpacted
wax. At our mnes, nost enployees drive from30 to 40 mles
just to get to work and to assune that they have a 14-hour
non- exposure to noise with that kind of driving is absurd.

We recogni ze that engineering controls are the
i deal way to control occupational noise exposures. However,
the reality of this nethod of controls is difficult,
especially in our drills, drag Iine houses, heavy equi pnent
and mai nt enance operations involving conpressed air and air-
arc wel di ng.

One of the occupations with high noise exposures
and increased risk to noise including hearing |oss are
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wel ders. Their noi se exposures average around 90 dBA for an
ei ght-hour day. The noise can hit peaks of 140 dBA during
air-arcing operations. These are not continuous operations.
They are intermttent and |last for just a few m nutes. But
that is the peak noise | evel we have been able to neasure.
Al t hough wel ders use ear plugs, they cannot use
t he dual hearing protection with ear nuffs because of the
wel di ng hel nets. W are working with welders to determ ne
how best to bring down their noise exposures. W are
eval uating options and bringing down the arc as a neans of
controlling pressure during cutting operations.

W& have taken noi se sanples in nmany noi sy areas.

In the drills, the drill nonitor and conpressor generates
from 108 to 109 dBA during drilling. The noise on the drill
deck can range from96 to 97 dBA. The drill operator's cab

can be quiet, idling at 80.6 to 81 dBA, increasing to 84 to
86 dBA during drilling operations. Qutside the drill
operator's cab, noise exposures from99 to 102 dBA can be
f ound.

Noi se ratings within the house of an average drag
line -- and we are tal king, from experience at our m nes,
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six drag lines; internationally, probably 25 drag lines --
can range from86 to 85 dBA with a new swing notor, from 105
to 106 dBA at the notor-generator sets. Although enpl oyees
are not exposed to these noise levels during an eight-hour
day, full day, the noise generated in drag and hoi ster and
wal k notors, notor-generator sets, are difficult to engineer
out using current engineering prograns.

Anot her aspect of our hearing conservation program
is the use of hearing protection. W offer at |east two
different brands of ear nuffs and two brands of ear plugs.
The hearing protection is avail able at the warehouse, freely
accessi bl e by our enpl oyees. Qur workers use and accept
hearing protection. They have been using hearing protection
since, | think, 1973, 1972. And a greater preference for
ear plugs because of their ease of use and confort. The ear
muffs are nore difficult to wear with a hard hat and tend to
create nore problens. W have one enpl oyee who uses custonm
nol ded silicone plugs due to an allergic reaction with the
ot her pl ugs.

VWile we try to control work noi se exposure, we
cannot often control off-the-job exposures. W feel that
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teamefforts for managi ng noi se have been good and that our
prograns are effective. However, Harley notorcycles, guns,
stereos, earphones and what we euphem stically call Navajo
air conditioning -- it's where you roll down the left w ndow
of your pick-up and drive 60 to cool off -- is part of our
noi se exposure. And Larry will get ne for this one. They
make our job nore difficult.

Recently, Daisy nentioned that one of our
enpl oyees cane in on swng shift for a hearing eval uation
and showed a significant threshold shift in his second
resanple. Up until then, he had had excell ent hearing.
After speaking with the enpl oyee, she found out that he had
been wor ki ng around the house with his Sony Wl kman on | oud.
Al t hough we do not all ow enpl oyees to wear headphones t hat
cover their ears at work, we cannot do the sane for themin
their hones. And one of the real inportant parts -- and |
know we were discussing earlier that physicians say they can
do an audiogramin seven mnutes and the actual test can be
done in that, but the discussion that ensues between the
techni cian and the enpl oyee to get this kind of information
out generally runs an audionetric test from15 to 30
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mnutes. It is not done that sinply.

O her elements of our hearing conservation program
i ncl ude noi se nonitoring, audionetric testing and training
and education. Larry wll now describe our noise-sanpling
program audionetric testing and training provided for our
enpl oyees. Larry has been collecting noise data since the
| ate seventies and is very know edgeabl e in our enpl oyees
and their noise exposures.

M5. PILATE: | would like to ask sonme questions
bef ore we change speakers.

MR W SNER: Sure.

MS. PILATE: How many enpl oyees did you say that
you have in your HCP program now?

MR WSNER | told you 1,650. Currently, we
enploy a little less than a thousand, but this is our
hi stori cal dat abase.

M5. PILATE: And you gave a figure of $100, 000
annual ly to conduct the HCP?

MR. WSNER  Yes.

MS. PILATE: How many enpl oyees are tested
annual ly? You said sone are tested every two years. Sone
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are tested annually.

MR WSNER | would suspect, and this is just a
rough guess, about 500.

MS. PILATE: You al so nentioned that your conpany
performs nonitoring, testing and training. How |long do you
take to train enpl oyees, per enpl oyee?

MR. W SNER  Per enployee? They are trained every
year at |least for a half-hour

MS. PILATE: And what about nonitoring?

MR. WSNER  They are nonitored -- can you save
that one for Larry?

MS. PILATE: Ckay.

And what about testing?

MR. WSNER  Testing? That is the audionetric
testing?

MS. PILATE: Yes.

MR WSNER It is either every year, every other
year, or every third year, depending on their exposure.

M5. PILATE: For how | ong?

MR WSNER  For --

M5. PILATE: How many m nutes?
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MR. WSNER  How many m nutes? Generally, about a
hal f - hour per person.

MR, VALOSKI: | would like to ask a coupl e of
questions also. You said one to three years on exam based
upon exposure. Could you el aborate on who gets it every
three years, versus who gets it every second year, and who
gets it every third year?

MR. WSNER  Every third year is the guy that
escapes. Every second year is generally the salaried
enpl oyees, office workers. Every year, we try to get all of
what we woul d consi der our exposed enpl oyees, which would be
mechani cs and oper at ors.

MR, VALOSKI: Okay. Qut of the 500 people you
test annually, what is the nunber of STSes and what is the
nunber of OSHA-recordabl e cases?

MR WSNER | do not have that in front of ne.
coul d not answer that right now

MR. VALOSKI: WII you submt that at a later
date? Earlier in your testinony, you said that you had sone
cases that were OSHA-recordable and then you sent themfor a
fol |l ow up eval uation
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WSNER: Yes. W can provide that.

VALOSKI :  Ckay. Thank you.

THAXTON:  Vicky was not finished with you yet.
WSNER On. | was done.

THAXTON: CGo ahead.

Pl LATE: Do | have this correct that for sone

enpl oyees, you do need to get otol ogical exans?

MR.

yes.

IVS.

WSNER: W refer themto an otol aryngol ogi st,

Pl LATE: Ckay. But you do not have one on

staff or on contract?

MR.
contract. W
VB.
have paid, on
MR.
VB.

MR.

WSNER: W do not. W have a physician on
do not have an otol aryngol ogi st on contract.
PI LATE: Do you know, offhand, how nuch you
average, for an otol ogi cal exanf

WSNER: No, | do not.

Pl LATE: Thank you.

THAXTON: Now, there is one other question.

You gave a lot of information, so you have to stand for a

| ot of questions.

You

i ndi cated that you had over 7,000 audi ograns
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t hat have been adm nistered, | guess, since 1973.

MR. WSNER  That is correct.

MR. THAXTON: Are you able to provide that
audi onetric data to MSHA?

MR. WSNER  Melinda?

MR, THAXTON. That is good. | was going to ask
you to cone back up because you got away before we coul d ask
you questi ons.

M5. PON:  Sure, yes.

One of the problens that we have had with the
comment period is the shortness of the coment period and |
woul d love to give you nore information about our experience
W th noi se exposures and any particular hearing |oss. The
difficulty is that we have a ot of information and to give
you a quality managenent sunmary and anal ysis requires tine
and you are | ooking at the solo person that is doing this
analysis with the help of sone of our operations. So, |
woul d beg that the Agency consi der extendi ng the conment
period. That is not a blackmail threat. This is basically
asking or pleading. And, yes, we wll provide -- at the end
of ny talk I wll tell you this -- that we are providing
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foll owup testinony and witten docunmentation to support
what we have given you

MR, THAXTON. Are you planning to cone back, then,
and sumup at the end of all this?

M5. PON:  Yes. You guys were running ahead of the
ball gane. You still have Larry to talk yet and then | wll
cone back up and then you can ask ne questions then.

MR, THAXTON:. Ckay. We will hold yours until
t hen.

M5. PON: Al right.

MR. THAXTON: Anything el se? Thank you.
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STATEMENT OF LARRY JIM BHP M NERALS

MR JIM CGood afternoon. | amlLarry Jim L-AR
RY J-1-M | happen to work in the Navajo, San Juan and
La Plata Mnes for the past 19 years. Prior to working
there, I worked for Kerr-MGee Corporation as an underground
m ne ventilation technician in Churchrock, New Mexico.

The past 23 years, | have worked in the health and
safety field and ny primary job at San Juan, La Plata M ne
now is to nonitor enployees that are exposed to m ning and
mechani cal noi se during any eight-hour shift, whether they
be day shift, swing or graveyard. And ny overtinme has been
questioned quite a bit, but Bert has been very
under st andi ng.

The noise nonitoring is not only conducted during
the day shift and the mai ntenance peopl e, the maintenance
support group, the managers that | have to track down and we
do sone basic nonitoring on, and also the mning and the
m ni ng support people. And there are people that do get
away, as Bert had nentioned, but our enployees |learn that |
do not give up easily.

Heritage Reporting Corporation
(202) 628-4888



10

11

12

13

14

15

16

17

18

19

20

21

211

And MSHA has said that | can do nmy noi se sanpling
on a biannual basis every six nonths. But | have been
turning in ny reports on a quarterly basis so | do go
t hrough a nunber of enployees and | have to divide ny shift
and ny sanpling between the nai ntenance and production to
try to get all the enpl oyees.

Qur nonitoring equi pnent includes -- dosinetry and
we check the calibration prior to each use and |I send them
in on an annual basis to a |aboratory for |aboratory
calibration, as ny inspector always asks for that, so | have
to keep that up. And, by trade, | ama certified industrial
i nstrunmentation technician al so.

In addition to MSHA-required noise sanples, | do
coll ect sanples at target |ocations such as drag |ines,
trails and our prep plants and al so occupati ons.

And with nme is Daisy Bejay, DA 1-SY B-EJ-AY,
our industrial nurse. W do the audionetric testing al so.
And the reason why sonetines there are two of us working on
for enployees it is difficult in translating. Sonme of our
enpl oyees are ol der enpl oyees and they do not understand
English that well. So, we have to kind of teamup in order
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to interpret what to do.

We use a trinetric RA-500 m croprocessor
audi oneter for hearing tests and use an audi onetric booth
for background noise and calibration. The audionetric is
calibrated on a daily basis. So, prior to each use and we
do a lot of calibration and that is what takes up a |ot of
our own tine.

We follow procedures according to those outlined
on the OSHA hearing conservation anendnment and has revised
by Industrial Health. Qur enployees are provided hearing
tests prior to their work shift before they can be exposed
to any noise on the job. Prior to our hearing test, we
exam ne their ears and take three to five mnutes and ask
t hem questions on their noi se-exposure history. W ask
t hi ngs such as their use of hearing protection, noisy
hobbi es, nedical conditions and sonething that may affect
their hearing tests.

During the tests, which take up to 20 mnutes to
give, we explain what will occur during the test and the
function of the audi oneter and how they adm nister the test.
Once a nonth, the audiograns are collected and shipped to IH
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for an audiologist to review and validate. W receive the
managenent report within 15 days and with the end of the
next week, we send a notification letter to each enpl oyee
explaining the results of the exam nation

If an enployee is a nedical referral, then the
referral is made to an ear, nose and throat specialist. W
provi de one-to-one counseling to each enpl oyee who has
experienced a hearing | oss, an STS and an OSHA-recordabl e or
a nedical referral. This is usually done in English and
al so in Navajo, but we are yet to cone across Spani sh. But
we can understand a bit of that.

We provide information, education and speak at
I ength to the enpl oyee regarding the benefits of preventing
hearing loss on the job and off the job. Sonme of our
education deals with noi se exposures and potential hearing
loss to famly nmenbers as well. Qur enployees like to take
home -- | have a little sanple of our knife in your ear
posters that we try to have themtake back to their Kkids.
So it is just not only the enployees that we are concerned
about. It is also their famly nenbers.

| gave it to ny famly and | think they just threw
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it in the trash can.

We al so train on noise during the annual refresher
training sessions. | show the enployee the results of their
noi se nonitoring, especially in the high-risk occupations,
and advi se enpl oyees on hearing | oss prevention neasures.

W tal k about the physical sound and that is hard to do in
Navaj o because we do not have any technical |anguage and |
use the illustration as a puddle of water. Wth high
frequencies, | use little pebbles. And noise, put a big
rock in there. And it is strange how they eat away at these
curves and stuff like that. W use a lot of illustrations
to where they can understand it and | have been approached
by sonme of our ol der enpl oyees, especially when | worked for
Kerr-MGCee Corporation, "Were have you been all these

year s?"

So, we have worked with N OSH peopl e that do
testing and taking in-house sanpling for us and they
comented that they have never seen enpl oyees wear ear plugs
or noi se reduction in areas they do not need to, and this is
where we cone into play. W have people that do wear ear
pl ugs, even though they do not need to.
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Most enpl oyees wear their hearing protection in
noi sy jobs. Sone even wear themin areas where it is not
requi red because hearing protection has proven to be
effective in protecting workers from noi se-i nduced hearing
| oss. W believe that MSHA shoul d recogni ze useful ness of
hearing protectors as a control for noise exposure and our
wor kers' accept and use them However, it wll be nore
difficult if MSHA requires a 14-hour quiet period wthout
heari ng protection.

Not only do we have sonme 10 to 12-hour shifts, but
the 14-hour quiet period will lock us into bringing in our
enpl oyees at the start of their shift for their hearing
tests. This greatly reduces the nunber of tests that one
audi onetric technician can give during a shift. W also
fear that we will lose the quality time the conpany nurse
can take tinme to talk with exposed people. This tine
provi des benefit not easily gained in other manners.

| have seen firsthand how our workers appreciate
the work we have taken to nonitor their noise exposure, to
provi de them hearing protection, and to evaluate the results
of their hearing tests. Over the many years that we have
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had our hearing conservation program we have taken a broad
approach that takes in noise nonitoring, audionetric

engi neering and adm ni stration, and personal protective
equi pnent, and training and educati on.

We have tried to limt hearing tests to those who
have hi gh exposure. However, even those who have little
exposure have asked for the audionmetric testing. W
continue to test all enployees at baseline and offer
periodic exans to all enployees, regardl ess of noise
exposure. Daisy and | feel that a conprehensive hearing
conservation programis beneficial for all our enployees.

And | thank you. Do you want that in Navaj o now,
or --

MS. PILATE: You spoke of having to send your
equi prent off, your dosineter, to be tested, to be
| abor at ory-cal i brat ed?

MR JIM Yes.

M5. PILATE: How much does that cost?

MR JIM | do not sign the check. | just let the
pur chasi ng departnent take care of that.

M5. PILATE: Do you know how nmuch a dosineter costs?
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1 MR JIM About a thousand dollars. So, | carry
2 about $1,500 -- or $15,000 in ny truck.

3 MR. THAXTON: Ckay. Thank you.
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FURTHER STATEMENT OF MELI NDA PON, BHP M NERALS

M5. PON:  In conclusion, BHP Mnerals is concerned
about MSHA' s cookie-cutter approach to the proposed noise
rule. W see no reason, based on our experiences, why MSHA
shoul d not take an approach consistent with the regul atory
approach of the OSHA noi se standards. |In fact, Section
101(a)(6)(a) of the Mne Act requires the Secretary of Labor
i n promul gati ng mandat ory standards dealing with harnfu
physi cal agents to devel op such standards based on the
experi ence gai ned under the M ne Act and other health and
safety | aws, such as the OSHA Safety and Health Act of 1970.
In MBHA's attenpt to cut out the cookie for its proposed
noi se rule, MSHA' s |left out nost of the cookie dough.
Therefore, BHP Mnerals urges MSHA to withdraw this proposal
and use as a tenplate for a new proposal the current
occupati onal noi se exposure standards of OSHA

We have submtted our prelimnary conments to
Arlington back in April and we would |ike to provide a copy
of this testinony and additional witten coments by the
deadl i ne of June 20, 1997. However, again, | reiterate that
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we are requesting MSHA to extend the post-hearing conment
period to address sone of the questions that you have asked
us to provide and we would also like to provide that to you
But we do need sonme additional tine to collate that

i nformati on together for a nore thorough analysis of the
data, our experiences and views of MSHA's proposed noi se
rul e.

Thank you, and | wll be glad to handl e any
gquesti ons.

MR. THAXTON: Ckay, Melinda. You stated on your
first tinme you were up that you should include engineering
controls as a neans of control, if it proved to be cost-
effective.

M5. PON:  Yes.

MR, THAXTON. What variables would you use in
determ ni ng whet her the engineering control would be cost-
effective because if the only thing that you are conparing
to is the cost of the hearing protector versus an
engi neering control, of course the engineering control would
al ways | ose out when just conparing that cost. So, what
vari abl es woul d you include in that?
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M5. PON:.  Maybe | can give an exanple of a dozer
for exanple. Gkay. Wen you are |ooking at that, you
definitely want to | ook at the noise reduction that would be
included in a package, for exanple, on a particul ar
bul | dozer. And Bureau of M nes has done a lot of work in
this area where we can cut down on noise, whether it is the
muffl ers or the gaskets around the doors, the cabs, things
like that. So, that would be beneficial for what | consider
cost - benefici al .

Conmparing with a hearing protection program it
woul d be difficult for me to say that because we have an
open box on use of personal protective equipnment. Qur guys
cone up and grab by the handful and they use it regardl ess
of whether the noise exposures warrant that extra protection
or not. So, | do not think we would be the fair exanple as
to conparing the cost of personal protective equipnent. W
woul d not be the right exanple because we do all ow our
workers free reign with that.

MR, THAXTON. Okay. |In regards to your final
comments, you stated that MSHA shoul d be using the OSHA rul e
as a guideline considering that part of our Act requires us
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to use other rules that have been pronul gated as a gui de.
Do you not agree that that Act also requires us to | ook at
the | atest technology and the latest information that is
avai | abl e and i nprove upon those guidelines, if it is
possi bl e?

MS. PON: Well, | agree if the Agency would all ow
the industry to also use the | atest science and technol ogy
rel ated, for exanple, on hearing protection. So, | think,
on the one hand, yes, | agree. But, on the other hand,
think the playing field has to be fair in the data that is
out there. And I think if you look at Link's data, for one,
that is good data that MSHA shoul d eval uate, okay?

MR. THAXTON: We are hoping that Link provides
that to us.

Any ot her studies that we neglected to include?

M5. PON: Well, it seens, | do not know, | was a
little puzzled that in the rule there were no references to
any ANClI standards that have been out since 1969 or 1977 and
t hese are consensus standards. So, | do not know why t hat
bi g chunk of information was not available. There is sone
i nformation through the National Hearing Conservation
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Association and their coalition seemto have pool ed toget her
as well. So, I think if you ook at their coments, there
may be sone data there as well

VWhat we wanted to offer today was basically our
experience going back to the md-1970s. It works.

MR. THAXTON:. Ckay. Thank you.

M5. PON:  Okay.

MR. THAXTON: We would like to ask first, before
we go to the next speaker, M. Patrick Janmes, you passed
earlier this norning. Is he still here?

MR, JAMES: Yes.

MR. THAXTON: Do you still wish to pass, or are
you pl anni ng on speaki ng today?

MR JAMES: | wll pass.

MR, THAXTON. So, you do not plan to speak today,

MR JAMES: | wll pass.

MR, THAXTON. M. Payovich, are you -- okay.

Qur last commenter, then, or person that has
signed up so far, is Roger Connett.

MR. CONNETT: You are one of the few people who
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| ast three weeks.
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STATEMENT OF ROGER CONNETT, GLEN ROCK COAL COVPANY

MR. CONNETT: Good afternoon. M nane is Roger
Connett, CONNET-T. | amwth G en Rock Coal Conpany
and ny comments will be brief and they are going to be
directed toward adm ni strative and engi neering controls
versus hearing protection.

| could tal k about many areas of m ning or
equi pnrent that we all run, but I amonly going to tal k about
a few | amgoing to talk about dozers, vacuum trucks and
drag |lines.

Tal king about a drag line, | heard earlier that
noi se levels range from86 to 106. That typically is what
we found. The sane ranges al nost exactly. Wiile normally
there is no person that works in a drag |line house for a
full eight-hour shift, if they do, they wear hearing
protection and when they are in there, no matter how long it
is, but to be in there for eight hours is not nornmal.
However, in sonme areas, when you are back in an area where
you have the high level next to the M5 sets, the exposure
time is very limted.
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Those kind of levels, with hearing protection,
really do not present a problem But, wi thout that, an
adj ustnment for hearing protection, even though we do not
have people working in those areas usually long-term it
still is cause for concern -- not only where it wll start
but where it will go once it begins.

A drag line oiler is required to be in a house of
a drag |ine probably the nost of any person on a mne site.
He has to nonitor notors and generator stats, couplers, gear
boxes, fans, drag drums, hoist drunms, the electrical system
meters, and lubrication systens to make sure that things are
wor ki ng properly, as well as to look for fires and ot her
things that m ght be hazards. Another responsibility that
they have is maintaining the cleanliness of the inside of
the house of a drag |line and sonetines that can require
| onger-termtines in those areas.

Mai nt enance personnel, nechanics and el ectrici ans,
al nost all trouble-shooting regarding a drag line, is done
with the drag |line operating, unless there has been a ngjor
catastrophic failure that nmakes it obvious to detect what it
is. But, alot of tinmes, trouble-shooting in a drag |ine,
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as | heard nentioned earlier, when you are trouble-shooting
a drag line, it transfers noise and sonetinmes it is hard to
determ ne exactly where a problem nmay be occurring.

El ectrical trouble-shooting in a drag |ine sonetinmes can be
an absolute nightmare and it can al so require spending
anounts of tinmne.

We do quarterly vibration analysis on all our gear
boxes and nmotors and coupl ers and one thing or another and
t hat does not get done in one day. It takes longer to do
all those types of things.

One of the things that concerns us is if we have
to rotate people through these areas is the |oss of
continuity in the jobs and tasks that are being perforned.
Qoviously, the efficiency that you | ose and the production
that you | ose rotating people.

To engi neer the noise out of a drag |line, out of
the house of a drag line, is, | would say, not only is not
feasible, it is inpossible because of the anount that you
have. You have gear boxes that have gears that are 11 feet
in diameter and, in sone bigger drag |ines, nuch bigger than
that. And that is just the gears. That is not the gear
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boxes thensel ves. You have notor-generator sets that create
a trenmendous anount of heat and to encl ose those, one of the
things that all over the house of a drag line, in the roof
and in the walls, are three to six-foot dianeter fans that
pull the heat out of the house and take it away fromthose
motors to enclose themand to try to engi neer a noi se
reduction, | think, would be inpossible.

Qur drag line, which is snmall by conparison to a
ot of themin the industry and in the Powder River Basin,
is approximately 90 feet long, 50 feet wde and 30 feet high
and it has an outer skin that is a quarter-inch steel plate
whi ch echoes and reflects the noise back also. It
contributes to the noise |evels that we see.

Anot her area of concern is what we call a vac
truck or a vacuumtruck that we use on the mne site. W
use them generally around our tipple area for clean-up. At
our mne site, there are usually two days a week that we do
not ship coal. W are a captive mne, so we have a little
better schedul e than sonme mnes that are regul ated by
railroad schedules. W use those two days, typically, to
cl ean up around our tipple area and our | oad-out areas and
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it is the major use of this truck, unless you have a spil
on the railroad sonmewhere.

The levels with that truck can reach 94 dBA over
an eight-hour period. Earlier this year, we actually
recorded that in an eight-hour period. Typically, we do not
run that vehicle that nuch, that long a period, to get that
kind of a reading, but it can happen. This is a vehicle
that would -- a vac truck is |like a giant vacuum cl eaner
nmounted on a two and a half ton chassis and if you think
about how nuch noi se a vacuum cl eaner at hone nmakes, you can
relate to how nuch noise that a unit like this makes. And
t he exhaust on the vacuumis actually where the major anount
of noise cones and to engi neer that noise out would al so be
very difficult, if not inpossible.

To use this truck for all day would nean instead
of -- it is normally a two-person operation. It would
becone a four-person operation because you would have to
rotate the people to neet admnistratively take the noise
out .

Dozers, craw er tractors or dozers, have been
menti oned a couple of tinmes. W have had recent readings of
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92 dBA on a dozer, a D11 dozer with an AM FM radi o pl ayi ng,
and | heard earlier fromthe first testinony this norning
about the benefits of allowng AMFMradio. But it does
contribute to the noise and, in fact, it is one of the

t hings that can nmake you exceed.

An operator can run a machine |like this probably
six hours, maximum if we do are not allowed credit for
hearing protection. And they would have to be rotated,
whi ch on an eight-hour shift they are either going to do it
four hours or you are not going to shut the machi ne down
after running only six hours. So, it is another area that |
t hi nk woul d be of concern once this begins.

You nentioned one other area of air-arcing. | did
not have this in ny text, but | have sone past experience
with another mne that | worked at in Paddle R ver Basin ten
years ago who had a very large shop that woul d acconmopbdat e
the 240-ton trucks that a |ot of the |larger m nes use now.
And we had a big welding shop on the end of it and we put a
wal | up between the two of them It was about 20 feet high.
But the shop itself was closer to 75 feet high. And the
wal |, the mechanics working on one side of the wall were
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affected by the air-arcing. W had our own standards for
noi se, even though it was short periods of tinme with air-
arcing, and we required themto wear ear plugs or hearing
protection if they were close to the weld shop and air-
arcing was going on in there. So, we |ooked at the
possibility of extending the wall up and the cost of doing
that project and insulating it and elimnating the noise.
And | was actually pretty proud of the fact that | thought |
could swing it, until | renenbered that if |I took the wall
all the way up, | would have to buy a 50-ton bridge crane to
put on that side of the wall because it would no | onger be
able to go over there. And a 50-ton bridge crane with an
80-f oot span is about $120,000 ten years ago. So, just an
exanpl e of how sonetinmes the engineering cost can escal ate
very quickly.

We do support hearing protection and engi neering
controls, when it is feasible. | guess, like sone of the
ot hers, we are concerned about what feasible really neans
and think that it needs to be certainly very clearly
defined. And hearing protection, we support further
devel opnent in hearing protection and credits for hearing
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protection, along with all the other suggestions that have
been made and feel |ike that that ought to be one of the
things that is taken into consideration before the final

rul es are adopt ed.

That is all | have. Thank you.

MR. THAXTON. | have a couple of questions for
you. One --

MR. CONNETT: | thought | was going to get away.

MR, THAXTON:. Not that easy.

You brought up the dozer being a reading of 92
dBA. VWhat controls do you have in place now with that
dozer?

MR. CONNETT: Well, typically, I think that with
the hearing protection and, for the nost part, what we do,
we have | ooked at ways to danpen the sound and with about a
two-inch foam mat padded on the floor, | could not guarantee
you that that wll always nmake it work. | think that,

dependi ng on how steadily an operator works that nachine, it

coul d exceed again. |If he has an AMFMradio, it depends,
too, on the operator -- how loud they play it. It depends
on whet her --
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One of the problens with a dozer, particularly in
trying to engineer out noise, is the fact that 60 to 65
percent of the cab is glass and that makes it hard to danpen
the noise. You have, fromthe floor is your major area that
you can really address.

During the operation of a dozer, in taking
readi ngs, just sanple readings of what the | oudest or the
hi ghest levels that we recorded, were actually not when it
was working. It was when it was backing up and the tracks
were clanging. Actually, we got higher readings fromthat
than we did when it was under full load. So, that is one of
the areas we have to continue to work and do further work
in.

MR. THAXTON: You were recomendi ng that we
continue to consider the use of personal hearing protection
as a neans of control. On this particular dozer, you
i ndi cated that the guy would probably have to wear hearing
protection then. |If your noise is being increased because
of the use of the AMFMradio and the operator would have to
wear the hearing protection, what is the point of having the
radio in there then? If they are wearing hearing
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protection, they are not going to be able to hear the radio
unless it is turned up extrenely loud. |If you get rid of
the radi o, then you do not have the problemw th noise.

MR. CONNETT: Cenerally, like a |ot of companies,
sone areas we require hearing protection all the tinme and
for everybody we supply ear plugs; ear muffs, if they
request; and, in sonme cases, we require nuffs, depending
upon what area that they work in. [If they wear their ear
pl ugs and they crank their radio, that is when we see the
hi gh readi ng and so one of the options is take the radios
out because we are going to require the ear plugs.

But the other benefits of a radio, especially on
evening shifts or mdnight shifts, is the fact that fatigue
and sl eepiness is one of the things that operators tend to
fight on off shifts. So, it is kind of a which way is the
best way to go.

MR, THAXTON. Okay. On the drag |ine, you
indicated that levels of 86 to 106 dB, | think, were
measur ed?

MR. CONNETT: Correct.

MR, THAXTON. What do you have as a neans of
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control for the drag |line operators cab?

MR. CONNETT: The operator's cab is far enough
away fromall that, up above it, and there is insulation
between it and the house and it is actually attached to the
house. It is not part of the house. And so the |levels
there are actually very low W do not see anything that
even reaches 80, usually.

MR, THAXTON. So, your operators are okay. It is
t he incidental people, maintenance-w se, that cone inside
the actual drag |ine equi pnent house that you woul d be
concer ned about.

MR. CONNETT: Well, on our drag lines, we also
have what we call a drag line oiler who al so can be the
relief operator and he is the person who generally goes to
t he house and checks everything. He is considered an
oper ati ons person, not a nmi ntenance person.

MR. VALOSKI: How nmany people do you have on a
drag line, excluding the operator?

MR. CONNETT: On our drag line crews, we have
t hree peopl e assigned. W have the operator, the drag |line
oiler and then we al ways have a dozer operator assigned to
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drag line or anything like that.

MR. VALOSKI: So, the oiler is really the only

person that spends any appreciable amount of time in the

housi ng of a drag |ine.

MR. CONNETT: Typically, yes.

MR. VALOSKI: About how nuch tinme does he spen

there on a given shift? A typical shift?

235

a

din

MR. CONNETT: 1'd say, on a typical shift, they

probably spend maybe four to five hours, on and off. Th

are in and out.

| f you were painting the inside of the house o

cl eaning or one thing and another, those are the type of

situations where you woul d see them maybe being in there

ey

r

| onger.

MR. THAXTON:. Ckay. Thank you.

That concludes all the speakers that we have
signed up. At this tine, we would |like to nake sure that
everybody that is in the audience that still w shes to nmake

a statenment does cone forward, sign the speakers sheet,

we wll

make the opportunity available to you.
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In the nmeantine, though, it is three-thirty. W
are going to recess the hearing until four o' clock, at which
time, then, we will reconvene and if there are any further
speakers present, then we will nake the tinme available to
t hem

(Wher eupon, a short recess was taken.)

MR, THAXTON:. It is four o'clock. W have nobody
present at this tine at the hearing, so we will recess until
five o' cl ock

(Wher eupon, a short recess was taken.)

MR. THAXTON: It is five o' clock and we have no
ot her persons present that wi sh to make presentations, so
therefore the hearings are cl osed.

(Wher eupon, at 5:00 p.m, the hearing was
concl uded.)
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