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PROCEEDI NGS

M5. ALEJANDRO. Good norning. M nane is Kathy
Alejandro. | amw th netal and nonnetal m ne safety and
health for the Mne Safety and Health Adm nistration, U S.
Departnent of Labor. And | would like to welcone you to the
third of seven public neetings on regulations for m ner
safety and health training. These neetings are intended to
gi ve individuals and organi zati ons, including mners and
their representatives and m ne operators, both |arge and
smal |, an opportunity present their views on the types of
requirenents that will result in the nost effective m ner
safety and health training. These regulations would apply
at those nonnetal surface mnes where MSHA currently cannot
enforce existing training requirenents.

Il would i ke to take this opportunity to introduce
the nenbers of the MSHA panel who are here with ne this
nmor ni ng.

To nmy right is Kevin Burns, who is also wth netal
and nonnetal m ne safety and health, and to ny left is
Rosl yn Fontaine, who his with the Ofice of Standards
Regul ati ons and Variances with NMSHA.

Since 1979, MSHA has been guided by a rider to its
appropriations. The restriction currently states that:

"....none of the funds appropriated....shall be
obligated or expended to carry out section 115 of the
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Federal M ne safety and Health Act of 1977 or to carry out
that portion of section 104(g)(1) of such Act relating to
the enforcenent of any training requirenents, with respect
to shell dredging, or with respect any sand, gravel, surface
stone, surface clay, colloidal phosphate, or surface

| i mestone mne."

In the omi bus budget passed by Congress on
Oct ober 21, 1998, MSHA was directed to:

“....work with the affected industries, mne
operators, workers, |abor organizations, and other affected
and interested parties to pronulgate final training
regul ations for the affected industries by Septenber 30,
1999. It is understood that these regulations are to be
based on a draft submtted to MSHA by the Coalition For
Effective Mner Training no |ater than February 1, 1999."

VMBHA expects to publish a proposed regulation in
t he Federal Register sone tine in the early spring of 1999.

The regul ations that MSHA will be devel opi ng nust
I nclude the mninmumrequirenments in Section 115 of the
Federal M ne Safety and Health Act of 1997. To sunmmarize
t hose m ni num requirenents:

Section 115 provides that every m ne operator
shall have a health and safety training programthat is
approved by the Secretary of Labor, and that conplies with
certain mninmumrequirenents.
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Section 115 specifies that surface mners are to
receive no | ess than 24 hours of new mner training, no |ess
than eight yours of refresher training annually, and task
training for new work assignnents.

Section 115 also requires that the training cover
specific subject areas; provides that training is to be
conducted during normal work hours at normal pay; requires
that mners be reinbursed for additional costs they incur
i ncidental to such training; and provides that m ne
operators nust maintain mners’ training certificates and
furni sh such records to the mners.

In addition to these mninmumrequirenments, MSHA is
| ooki ng for suggestions and coments fromyou as to how best
to achieve effective mner safety and health training,
consistent with the Mne Act, including any additiona
requi renents that should be included in the proposed rule,
and nost inportantly, why.

Two public neetings have al ready been held earlier
this week, one in North Brook, Illinois, outside of Chicago,
and one in Denver on Wdnesday. Public neetings have al so
been schedul ed at four other l|ocations in the com ng weeks,

I ncluding Portland Oregon; Ontario, California; Dallas; and
Atlanta. This is intended to give as many individuals and
organi zati ons as possi ble an opportunity to present their

Vi ews.
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W are intending to conduct this neeting in an
I nformal manner, and a court reporter is making a verbatim
transcri pt of the proceedings. Anyone who has not signed up
I n advance to speak at the neeting and wi shes to speak here
today should sign up on the speakers’ list which is
currently located up here, but I wll make it avail abl e at
the next break if you should decide that you do want to sign
up.

We al so ask that everyone who is here today,
whet her or not you wish to speak, to sign the attendance
sheet, and | think probably just about all of you have
al ready done that.

You may al so decide to submt a witten statenent
today, either today here or at sone later point, which we
will include as part of the record for the proposed rule
that we are going to be devel oping. You can also send us
witten cooments after the neeting. Although we don’t have
a formal deadline for witten comments, | woul d encourage
you to submt any witten conments that you have on or
bef ore February 1, 1999, and that wll ensure that we are
able to fully consider them

Al t hough we are nost interested in what you have
to say to us, we will also attenpt to answer any questions
you may have to clarify the process and the purpose of this
meeti ng.
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We are specifically interested in comments that
address certain areas, although you are encouraged to
comment on any issue related to mner safety and heal th
training at currently exenpt m nes.

The issues we are particularly interested in were
outlined in the Novenber 3 Federal Register notice that
announced the schedul e of public neetings, and | wll
provide you with a short summary of those issues now.

Shoul d certain terns, including "new m ner" and
"experienced mner" be defined?

Wi ch subj ects should be taught before a new m ner
I's assigned work, even if the work is done under close
supervi si on?

Shoul d training for inexperienced mners be given
all at once, or over a period of tinme, such as several weeks
or nont hs?

Shoul d supervi sors be subject to the sane training
requi renents as m ners?

Shoul d task training be required whenever a m ner
receives a work assignnent that involves new and unfam |liar
t asks?

Shoul d specific subject areas be covered during
annual refresher training? |If so, what subject areas should
be included?

Can the eight hours of annual refresher training
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required by the Mne Act be conpleted in segnents of
training lasting | ess than 30 m nutes?

Shoul d records of training be kept by the m ne
operator at the mne site, or can they be kept at other
| ocations?

Finally, should there be m nimum qualifications
for persons who conduct mner training? If so, what
qgqualifications are appropriate?

I would now like to introduce our first speaker
this norning. W ask that all speakers state and spel
their nanes for the court reporter before beginning their
presentation, and | thank you all for com ng this norning.

The first speaker that we have signed up is T. J.
Lyons of Rifenberg Construction, Inc. 1Is M. Lyons here?

You can either sit or stand at the podiunf

MR. LYONS: | want to get in front of everyone.

MS. ALEJANDRO  Ckay.

MR. LYONS: W name is. T. J. Lyons. It's L-Y-O
N-S. And I’ m speaking as an individual, not as an enpl oyee
of Rifenberg Construction today, for the record.

I wish to thank you all for the opportunity to
offer ny cormments on proposed m ner safety and health
regul ations. Wth a background in the safety field, and the
know edge of the hazards associated with surface m ning, |
see a conparison between what is being proposed to the
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8
initial training that was required prior to allow ng workers
on hazardous waste site operations.

In ny opinion, many of the hazards are simlar and
protected neasures are the sane. Dealing with airborne
contam nants, excavations, spoil piles, confined spaces,
respiratory protection fromheavy surface material are a few
of the commonalities between the two.

My first coment would be for MSHA to review the
standard, its tasks and follow the NIOSH GOSHA, United
St ates Coast CGuard Cccupational Safety and Heal th Gui dance
Manual for hazardous waste site activities. This docunent
Is the bible of the industry and was put together in a
fashion that makes it easy to read -- short sections and
plenty of pictures. The format of this docunent may be
sonething for MSHA to copy. In ny own opinion, this is a
great training aid for a lot of the original 1910 120
training for the HAZ WAPRO standard. |It’s easy for the
students to follow, quite a few bullets init, not extrenely
techni cal but conprehensive.

Wth regard to the action of training of new
mners, | would first suggest that all mners, new and
experienced, receive the sane level of training. There are
likely too many m ners, experienced mners, with poor safety
habits. They nust be nade aware of inprovenents that may
have been nmade since they had been in the trade.
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As an exanpl e, tracking of near m sses has becone
an inportant conponent of any safety effort. 1’1l specul ate
that a near mss to many old m ners would nean a negative
pregnancy test, not how it works.

Next, instructor surely needs to be conpetent in
the field of mning and safety to present the information.
Sinply pulling someone fromthe ranks to provide the
training woul d be i nadequate. In nmy opinion, training
stresses the inplication of exposure to work place dangers,
sets the stage for an attentive |earning audi ence. Know ng
that the material you work with will harmor kill you is the
best attention getter that | know.

Toxi col ogy or how things harmwere stressed during
the 1980s with regard to the asbestos hazard in schools.
People fromacross the United States are now famliar with
the standards and material and it has becone fact that
asbestos can kill. W need to do the sane for silica in the
1990s.

Last, if the training is presented by a third
party and the instruction is focused on what kills and how
to stay alive, lessons will be learned. | believe that this
must be presented during an ei ght-hour period in order to
i nk conponents in the training |ike atnospheric hazards in
confined spaces, or how the body filters airborne particles
in health effect section with a link on how well respirators
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10
wor K.

At a mninmum | believe this training nust be
presented by soneone certified by a recogni zed professional
organi zation in health and safety. This would include an
occupational health and safety technol ogi st, associated and
certified safety professionals and certified industri al
hygi eni st s.

This is a recogni zed standard for board certified
prof essional s who present this critical information and
field questions on a wide range of health and safety
guestions that should be inportant to mners. This board
certification also wll set a level playing field for the
m nimum training requirements for instructions across the
United States.

Last, | just want to coment that there is sone
di scussion in the Federal Register announcenent about
per haps breaking the segnents into 30-m nute portions, and |
t hi nk when you do that you set an unreal tinme for people to
know that they are going to be out in 30 mnutes, and it
woul d severely curtail any discussion anong the group on a
particular topic. 1In my opinion, this should be eight hours
of concurrent training, not bits and pieces, but information
that’s not difficult to share with everyone or discuss in
t he room

| want to thank you for your tine. | have one
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11
gquestion. |Is there a way to summari ze perhaps sone of the
ot her coments fromthe previous two sessions? | think
there is an interest in this group.

M5. ALEJANDRO Yes. | nean, we can do that. |
think what 1'd like to do is go through the speakers that we
have signed up, and then we can give you sone idea of what
coments we’ ve gotten at other.

M. Lyons, | have one question. You indicated
that as far as training instructors, that they have m ni num
qualifications of being certified as a health and safety
pr of essi onal .

Do you have any recommendati ons regardi ng whet her
there needs to be sone training or certification as far as,
you know, the teaching conponent, | nean, that they be
qualified to teach?

MR. LYONS: Yeah, | think you will find that
peopl e who are interested in providing or presenting
I nstruction are the ones who are going to cone forward. You
may want to take a | ook at the people in the ranks who may
qualify, but they certainly need to know how to present
information or it’s going to be a bogus, you know, you put
I n your eight hours and you' re back to work.

I f you have been certified or tried to get the
process of certification through these particul ar boards,
training and conmttee involvenent, public speaking is a
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12
portion of that certification process. So a lot of that is
al ready weaned out. |If you had been registered, you
probably have sone of those skills already to nake the
presentati ons.

A certified industrial hygienist is a good
exanple. They work with people every day. They present
sone very good information on toxicology, health effects, et
cetera, and one of the portions of the CIHs job is to share
that information with enpl oyees, so a |lot of these skills
woul d already be in place if they are certified.

M5. ALEJANDRO  Ckay. And you al so indicated, |
mean, that you feel fairly strongly that refresher training
shoul d be given all at once, the eight hours all at once
rat her than broken up?

MR, LYONS: Yes.

M5. ALEJANDRO | nean, you don’t think that there
may be situations where it may be appropriate to give
shorter periods of tine?

| nmean, to summarize sone of the coments we’ ve
gotten, | nean, sone people have suggested that, you know,
training over sone period of tine is nore effective.
mean, the retention, you know, is better if you spread it
out rather than have it all at once.

MR, LYONS: Also, for production standpoint, you
don’t want to shut down sone operation and have your people
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13
take eight hours worth of training. But | think if you put
t he enphasis on shutting down production in the interest of
doi ng safety, | think we need to recognize that eight hours
Is time spent making a safer working place is only going to
entail better production, safer production in the end run.

| believe this whole process of training mners
nowis simlar to where HAZ WAPRO was as it ran its
operations in the late eighties. People did not recognize
the value of a safely trained work force and properly.

| think if MSHA were to state that and nake it
clear to the mne operators that there is a return on val ue,
t he eight hours would not be so cunbersone as far as | oss of
producti on.

W' ve presented training courses over the |ast
several years, | personally have, for fire conpanies as an
exanpl e, the volunteer firenen, and when you break the
training down into two or three-hour sessions, that may be a
mnimal. You need to have a focused event for the evening.
A 30-m nute presentation, | believe, will not serve in the
best interest of the people involved.

M5. ALEJANDRO. Do you conduct training or are you
involved in training at your construction conpany?

MR LYONS: Yes, | am

M5. ALEJANDRO  Ckay, you give safety and health
training to the enpl oyees there?
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MR. LYONS:. Correct.

M5. ALEJANDRO. Could you maybe tell us alittle
bit about your operation, | mean, just for the record?

MR. LYONS: Yes. Rifenberg is a large
construction firm W have a couple surface mnes in New
York State. W do HAZ WAPRO training, MSHA training is
performed every years, as well as an annual safety training
for all the enployees. It takes quite awhile to get, in ny
opi ni on, enployees to recogni ze the value of not only
wor ki ng safe for thenselves, but to watch the people they
work with to ensure that they are doing everything safely as
wel | .

Ei ght hours a day seens |like a long tine to put a
guy in work boots in a classroomto expect himto |isten.
But you get a close knit group, and there is a team work
effort involved, you will see after maybe a few hours of
presentation, you start skinmm ng off into conversations,
case histories.

MS. ALEJANDRO  Um hmm

MR, LYONS: It nmakes for a very active discussion,
and | think it’s the best, the beat |earning experience at
t hat point.

M5. ALEJANDRO Is the eight hours of -- or the
refresher training that you give typically classroom
training or is there also on-site, hands-on training as
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wel | ?

MR. LYONS: Typically, we have speakers; for
exanple, they will speak on toxicology. Not one person is
an expert on everything. W’Il have a speaker, a OSHA
hygi eni st who will talk about air sanpling. Qur insurance
conpany cones in and may do sonething on excavation or
sonething that's close to the topic of the refresher, but
we' Il al so go through sone of these -- it needs to be done
every year for high calibre safety neeting, sone of the
stuff gets m ssed.

You have the whole group there at the sanme tine
and you explain sonme of your expectations on calibration and
how i nportant that is legally and to protect yourself.
That’ s usually how we spend the better part of the
af t er noon.

M5. ALEJANDRO Do you have any questions?

MR. BURNS: The manual -- do you have a copy of
t hat manual that you --

MR, LYONS: No, but I can get you the nunber.

MR. BURNS: |'mpretty sure | have a copy. Yeah
I f you could send us the nunber. You can either just cal
the nunber that you have. Do you have the Federal Register
notice?

MR. LYONS: Certainly.

MR. BURNS: Ckay. | think | have it. It's a
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little panphlet?

MR. LYONS: It’s beige.

MR. BURNS: Yeah, |I'mpretty sure | have it, but
if could call with the nunber, it would be easier to get.

MR. LYONS: Certainly.

MR. BURNS: If | don’'t have it.

Now, | think Kathy has covered the other
questions. | was really just going to talk to you about the
30 m nutes because that was an issue that has cone up quite
a bit, and we’' Il go over that |later on as you suggested.

Thank you.

MR. LYONS: Thank you very nuch.

M5. ALEJANDRO  Thank you very much, M. Lyons.

Al'l right, the next speaker on our list is Mrino
J. Franchini of the New York State Departnent of Labor. And
| apol ogize if | haven’t pronounced your nane right.

MR. FRANCHINI: That’'s okay. [It’s pronounced
Franchini, and spelled F-F-R-A-N-CHI-N1I1. And I'll be
speaki ng on behalf of the New York Departnent of Labor.

The Departnent of Labor would |ike to thank the
M ne Safety and Health Adm nistration for the opportunity to
coment on proposals to devel op and enforce training
regul ati ons on the crushed stone, sandy gravel, surface
stone, surface clay, colloidal phosphate, and |inestone
m ni ng industries of our nation.
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M ne safety training as an integral part of an
enpl oyer’ s safety program shoul d address the hazards
enpl oyees face and the ways properly and effectively to find
a solution that can be instituted by the enployer in a fair
and cost effective way.

New York State has been a nenber of the grants
programsince its inception, and has provided on-site
training to thousands of mne enployees. The vast majority
of this industry in New York falls under the Part 43 rider,
and voluntarily uses our services. They rely on us for
accurate, detailed information on required areas of training
under the Mne Safety and Heal th Adm ni stration.

We have published booklets, flyers and the like to
enhance the operator’s ability to provide a safe working
environnment to its enployees. |In addition, we have co-
sponsored wor kshops each year with the Mne Safety and
Health Adm nistration, and a variety of industry-sponsored
| abor and managenent organi zati ons to suppl enent supervisory
training wth prograns that focus on the current enforcenent
and training issues.

The bottomline is that this works. W have
m nimzed the severity, frequency and occurrence of fatality
and injuries in the mning industry in the state. W have
done so with m ni mrum fundi ng, mninum staff and m ni num cost
to the enployees of the State of New York.
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The New York State Departnent of Labor has
concerns about how MSHA wi |l inplenent the new regul ations.
| would Iike to cover these concerns so that MSHA can
consi der these issues in their devel opnment of the training
regul ati ons.

Approval of training plans is the key issue. How
will MSHA s approval of training plans be different from
that of the non-exenpt mne enployers? WII| training staff
be relocated to New York or will this approval cone out of
the district office in Pennsylvani a?

Since New York has a | arge nunber of federa
m nes, does the staff here need to be near the source to
address the specific needs and problens? Wat role will the
education centers that MSHA has recently created play in the
approval of such plans?

Instructor certification is another issues: Wat
progress has MSHA made in the tracking of the nunber of
certified instructors in the surface netal/nonnetal
I ndustry? |Is there nore than enough of adequate trainers to
address the enforcenent of these regulations? Has the
process to certify instructions been so nonitored so that
only conpetent, qualified people receive their
certification? WIIl instructor certification be required to
provide all fornms of training under this new regul ati on?

And will the enforcenent of training regulations bring an
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obligation to MSHA to provide cost-effective solutions that
address the needs of the industry?

One cost-effective option is the state grants
program How does the state grants programfit into the
equation? WII funding be increased to address the need for
this training? And can the states in the states grants
programrely on MSHA to provide definitive |levels of funding
to support training prograns?

How MSHA defines the terns "associate" with these
regul ations will also effect enforcenent. Does an
experienced surface m ner have to record this experience?
How wi || MSHA inspectors check on this? And will
I ndependent contractors fall under the sanme definition?

There has been nuch controversy in determ ning how
much training an i ndependent contractor should receive. The
grant program uses the nunber of independent contractors
that are reported to be trained to determ ne |evels of
funding for each grantee. MSHA's ability to enforce this
new regul ation on this group will affect the | evel of
fundi ng avail able to each grantee.

I f construction experience counts towards this
determ nation, can the sane criteria apply to experienced
surface mners? And if cast training is also included in
t hese regul ations, it nust address these situations and
al | ow each m ne operator sone flexibility to deal with those
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who have work experience, but not experienced in the nore
tradi tional nethods of m ning.

Here in New York an inportant segnent of the
m ni ng popul ati on works for nunicipal towns and counties
that operates sand and gravel pits. Mst of their enpl oyees
work on the OSHA side of their operation. WII this
experience count in determning their need for training?
Does the fact that nost of these operations are seasonal
cone into play? How extensive can the hazard training on
portabl e equi pment used by our nunicipal sand and gravel
operators be? |Is it appropriate to |ist self-rescue devices
as a subject to train surface m ne enpl oyees? And does NMSHA
have data to support this inclusion into the training
requi renment ?

Can subject areas that are covered under OSHA
regul ati ons be included in a program of instruction? Wat
recordkeeping will be required, and will training
certificates be needed by each mnunicipal enployee that may
enter a mning property?

The aforenenti oned i ssues do pose problens for the
surface mning industry. W believe that MSHA has an
obligation to provide workabl e solutions to each. The
Departnment of Labor would like to know if MSHA has prepared
an analysis for any of these issues. W would also like to
see an analysis on the costs associated wth inplenenting
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t hese regul ati ons.

Does this cost differ for small business operators
than it does for |arge enployers? WII the penalty
structure be the sane for a violation of these regul ations?
Have conpliance guides or a sanple nodel training program
and prograns been prepared by staff such as those assigned
to the Mne Safety and Health Acadeny in Beckley? And wl]l
t hese gui delines be avail abl e before the regul ati on goes
into effect?

The Departnent of Labor hopes to continue its fine
relationship wwth the Mne Safety and Heal th Adm nistration
and that the issues before both of us provide a forumfor
di al ogue between the industry and its regulators. W hope
t he di al ogue continues to recognize the nost critical
segnent of the mning industry: The issues of providing
quality training for all mne enpl oyees, offer MSHA an
opportunity to provide quality solutions that can be
enbraced by the mning industry and, in turn, help enployers
| ower the costs associated with workplace acci dents and
I 1l nesses that affect each enployer’s ability to stay in
busi ness to conpete in the open market.

Il would also |like to add a coupl e of persona
comments regarding the Mne Safety and Health
Adm nistration’s safety training. No one who has stood up
in front of a group of mning enployees and has tal ked in
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detail about fatality and the nmethods recommended to prevent
anot her recurrence can be against the idea that training is
acritical element of a mne enployer’s safety program The
loss of life in an accident that could have been prevented
by safe work practices affects us all.

| ve been in the business since 1984 and have seen
this effect. A conpany that failed to provide training,
fails to take advantage of an opportunity to increase
enpl oyee noral e, inprove custoner relations, inprove public
relations with the community they live within and | ower
their operating cost, and | ast, but not |east, save |ives.
The enforcenent of training by the Mne Safety and Heal th
Adm ni stration will help level the playing field by getting
m ne operators who do not provide at | east adequate training
to provide new miner and new refresher and hazard training
to their enployees. | personally believe this is how the
m ning industry can effect the rate by which we
unfortunately seriously hurt and kill our nobst precious
human resources. |If this takes enforcenent to make it work,
then so be it.

New York State is part of a Wrkers’ Conpensation
ReformBill, recently enacted a Wrkplace Safety and Loss
Prevention Programfor enployers in the state who have not
had nmuch success in controlling their workers’ conpensation
cost. As part of the program enployers who neet the
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paranmeters nust inplenent a 12-point programthat devel ops
and inplements a plan for safety. Wthin this plan is the
requirenent for training. | believe this is the nost
critical part of the plan. It is the way that the enpl oyer
creates a proper environnment for safety, the way that
enpl oyees accept and buy into safety as part of their every
day responsibilities, and the way that accidents can be
avoi ded and severity mnim zed.

Safety training works and goes a long way into
turning production into safe production, a concept that
managenent shoul d not be able to afford to ignore. Many
m ne operators are subject to this |aw and just beginning to
realize the inpact of accidents on their ability to stay
conpetitive and retain affordabl e conpensation insurance.

| do not believe that enforcenment of the training
regul ati ons on surface mning operations pose a serious
threat to any enployer, and can only further attenpts to
keep the workforce safe and provide the nation with quality
product and service. | personally hope the industry wll
enbrace the proposal and work harder with MSHA to make sure
that safe production is maintained rather than to | et even
one nore accident to occur that could have been prevented by
training.

And, in addition, based on the coments that were
made previously, | cannot begin to believe that MSHA woul d
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need to even consider using certified safety professionals
or certified industrial hygienists or any type of license to
provi de good training to the m ne enployees in this nation.
The grant program has been able for years to provide people
who are not only interested and step up to the plate who
want to provide the training, but certainly are qualified
and know the mning industry, and that’'s been the key
element, | think, here in New York. The people that we’ ve
certified as instructors conme fromthe industry, they have a
feel for what the problens are, and it gives the enployer a
chance to actually take a | ook at what’'s causing accidents
in their operation and fix them

| think if you start to nove towards other nodels
where you' re | ooking at canned prograns, you're going to
devel op the sanme take that | think other federal agencies
have taken, and you' re going to nove towards just doing
training for the sake of conpliance, and personally, | would
not support any attenpt to bring in any type of |icensed or
title protection for instructor certification in mning.

Thank you.

M5. ALEJANDRO. M. Franchini, | have a couple
gquestions. You raised several issues, and specifically, you
wer e questioning what the |logistics or the process of
approval of training plans would be under our new rule, and
al so instructor certification.
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Do you have any recommendations as far as what
they mght | ook like? Are you involved currently with
getting training plans approved by MSHA in your --

MR. FRANCHINI: No, |I'mnot involved because
technically, at least in nmy understanding, the district
of fi ces have the enforcenent, have the authority to approve
traini ng prograns.

MS. ALEJANDRO  Ri ght.

MR. FRANCHI NI : W have a training specialist at
the district office that has not nelded, in fact, they’ ve
never nmelded with the state grants people to take a | ook at
training plans, and that’s -- you know, | see that as kind
of a failure. | nean, the person is in Pennsylvani a.
They’ ve got 13 states and the district. They should be
wor ki ng through the state’s grants programto | ook at
training plans and instructor certification. That's one
area that we really failed to address, and | think w thout
that you're too far away fromthe probl ens.

MB. ALEJANDRO Umhmm | guess, so you're saying
that the scheme in theory could work. 1t’s just that there
has been a failure of the schene to work effectively?

MR. FRANCHINI: | think the schene could work. |
think that if we were involved in the approval of plans, we
woul d be able to address the issues that surface mning in
New York face. You can’'t take an approach, one size fits
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all approach to training plans. N nety sonme odd percent of
the industry here is surface netal/nonnetal. Even sone of
the materials MSHA provides, especially initially, you know,
10 - 15 years ago, focused on underground m ni ng and
particularly coal. W had to go and devel op our own to nake
It nore pertinent to the needs of the m ne operator up here,
and | think you have to do that with training plans.

MS5. ALEJANDRO  Um hmm

MR. FRANCHINI: And | think the same thing with
i nstructor certification. You bring sonmeone who has taught
I n underground coal mne in Kentucky, and they cone up here,
and they use those teaching nethods, and they' re used to
tal ki ng about the subjects in the way they do, it doesn’'t
necessarily fly with what’s going on up here in surface
m ni ng.

M5. ALEJANDRO. And far as the regulation is
concerned though, | nmean, do you have any recommendati ons
for what that m ght say as far as qualification for
I nstructor?

MR. FRANCHI NI: One of the things | thought of,
you know, and | know MSHA does their instruction, NMSHA
I nstruction course down in Beckley. | really think that if
you're going to continue to certify people as instructor of
I nstructors, that only MSHA shoul d conduct those courses,
and | think there should be a m ni num nunber of hours set
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aside in that course, the instructor of instructor,
sonmething to the effect of what | took way back in 1984. It
was a two-week course at the tine, and it gave you quite a
perspective on the training regs and how to provide the
I nstruction.

MS5. ALEJANDRO  Um hmm

MR. FRANCHI NI: W do a course to teach or certify
I nstructions that’s now four days, 32 hours. That seens to
work. | know across the states there are grantees that do
one-day sessions, two-day sessions. One state advertises a
five-day, one state advertises a 10-day course, and they
back it up with first aid training.

MS. ALEJANDRO  Um hmm

MR FRANCHINI: | just -- you know, | just can’t
see that route. |If you' re going to back a course up in
i nstruction, you should back it up with sonething on the
Part 56 or the Part 57 regulations. So there is so nmuch of
a m shmash of the way the instruction courses are being
taught, | think the end result is you have just many people
being certified wi thout any kind of nonitoring and certainly
wi t hout any kind of adherence to course content.

M5. ALEJANDRO Do you have any questions, Kevin?

MR. BURNS: Yes, | do have a couple.

So you encourage, as far as the qualifications,
you encourage sonme sort of trainer-to-trainer type training
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for any trainer; is that correct?

MR. FRANCHINI: Well, definitely. | nean, again,
Beckl ey has produced so nmany types of materials and so many
books that have been rehashed and rei ssued and vi deoed,
rei ssued over and over again. |It’s a nice attenpt, but
t here has never been anything on instructor training that
gives us an outline that all instructors foll ow

You can buy a lot of the training information from
vendors nowadays, but it doesn’t necessary nmean that you're
tal ki ng about communi cation or transportation nmethods in a
mne. It doesn’'t necessary nean that you' re dealing with
surface haul age probl ens as opposed to haul age probl ens.
There really should be sonme criteria set up to at |east give
us a guideline these are the -- not only the areas, you
know, by title that are required to be trained, but these
are the things you need to cover.

And actually, | do have a docunent that |’ve been
preparing for about three years that expand the offici al
MSHA topics, and | will get a copy of that to you. It’s
sonet hing that under the grant that -- this termhere, we're
going to be issuing and naki ng copies available to every
m ne operator in the nation, and we’'ve done that with
several other booklets and flyers. Not ready for print yet,
but it should be ready before your proposal cones out in
February. We'Il get you a copy.
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MR, BURNS: | would appreciate that.

Is that along the lines of a nodel training
progr anf?

MR, FRANCHINI: It doesn’t follow the traditional
met hods of a nodel training programlike you would say under
OSHA, but it take the required subjects and expands the
I ssues to give the instructor an idea what they shoul d
cover. So when you deal with personal protective equipnent,
It may list in a very brief outline nethod eight to 10 areas
the instructor nake sure is covered, to nmake sure that that
subj ect is covered adequately.

MR. BURNS: Ckay. And this is sonething that
you’ ve put together based upon you training and your
f eedback --

MR. FRANCHI NI : Based upon --

MR. BURNS: -- over all these years?

MR. FRANCHINI: -- years of experience in this
busi ness, yes.

MR, BURNS: | would certain appreciate getting a
copy.

MR. FRANCHINI: I’'Il get you a copy.

MR. BURNS: As far as the cost of the regul ations,
we will be addressing that. At the other hearings we have
had had questions concerning what it cost, you know, a small
conpany to conply versus -- and al so we asked for |arger
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conpani es to put together sone informati on on what they feel
it would cost to conply with regul ation.

M5. ALEJANDRO. Yes, | think Ros has got a couple
guestions on that.

MR. FRANCHI NI :  Yes.

MR. BURNS: You asked a lot -- | nean, you have a
bunch of rapid-fire issues there. As far as the independent
contractor, that has been an issue. | don't think you can
hardly tal k about anything in mning w thout independent
contractors being an issue.

W certainly want to hear fromas many people here
that deal with contractors and get their opinion on what
sort of training that different types of contractors need,
and that’s one that you want because you al so have to
I nclude themin your training?

MR. FRANCHINI: We include -- we include themin
the training, and one of the big problens is is how the
definitive anount of training that MSHA tells us that
contractors need have. | nean, you could nmake a case for
hazard training, and that could be as little as 30 m nutes.
| don’t think 30 mnutes is adequate. You could nmake a case
that a contractor needs conprehensive training, eight yours.

| had one situation this past summer where an
enpl oyer called up and they said that MSHA had told them
that they needed, you know, the equival ent of new m ner
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training for their contractors, and this was an underground
m ne. And, you know, we discussed it. W canme to a
solution, but these contractors had been in this m ne
operation, involved in the operation for over 20 years, and
now at this point the enployer nmay be in a panic, contacts
MBHA, trying to cone up with sonme take on whether these
people are -- people have been properly trained, and they
can docunent that a m ni num anount of experience is
approximately five years, and at that point they' re stil
going to require, you know, 40 hours of new mner training.

It just didn’t nake sense, and | think that MSHA
needs to, if they' re going to enforce a regul ation, give us
sone definitive ambunts so that when the inspectors go out,

t hey have sonething to ook for and it’s not just, well, did
you do the training, and when, and how experienced were
t hese contractors.

It is a very conplex issue, and we’ve tried to get
nore and nore contractors involved in our training. |It’s
difficult because |I feel that the enployers don’t know that
MSHA is going to require themto give themone hour, two
hours, eight hours, and a ot of contractors just don’t show
up. You need to work on that.

MR. BURNS: This question is based nore on your
experience and training, different types of contractors, I'm
real |y asking you now.
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You’ ve obviously trained sonme contractors that
have OSHA experience. Based upon your training of those
peopl e, how nuch tinme or what subject areas do you fee
different types of contractors need? Say a construction
contractor who works normally at a quarry.

MR, FRANCHI NI: Well, the subjects that a
construction contractor or a welding contractor have been
exposed to are pretty common. | nean, you take things |ike
confined space and hazard communi cati on, and maybe hazar dous
wast e, bl ood-borne pathogens, and personal protective
equi pnment. You have a | ot of crossovers. There is not a
real lot of difference.

The big area that when contractors cone on to a
m ne property they need to be exposed to is sone of the
basic stuff that MSHA put together years ago: introduction
to the mne environnent; the safe work practices of that
enpl oyer; | nean, conpany policies, rules and regul ati ons.

| mean, a lot of tines there is sonme different
things that conpanies do that work for them and, you know,
maybe it’s stated, maybe down the road it’s conmuni cat ed,
but basically if you could give those contractors safe work
procedures and tailor it to the conpany’s take on their
safety program whether it’s an approved program or not, you
have a chance that they can play by the rules.

This workers’ conp reformthing I’minvolved with
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has a nodel programin it where it tal ks about the goals of
the safety program the valuation and analysis, the
exam nation of the workplace. You know, maybe sonet hing
like that again is particular to that enployer is really
good information for the contractor.

A contractor, a blasting contractor, a drilling
contractor, probably not. That doesn’'t fit. They pretty
much have their own mne |ID nunbers. They are there in the
m ni ng environnent every day. They know the hazards, so you
pretty nuch don’'t have to worry about them You may have to
take a | ook at whether or not it’'s the first tine they ve
been on that property, and whether or not they have
experienced enpl oyees, but you probably should be |ess
concerned about the driller and the blaster than you are the
construction worker, the welder, maybe the el ectrical
conpany that’s comng in to refit sone electrical systemin
amll.

And you m ght be able to take advantage of the
crossover subjects and supplenment themw th, you know,
really what | would call hard-core mning subjects, nake
them aware that in 1998, if you' re on a surface mne, that's
t he nost dangerous type of mning environnent to be in based
on, you know, the data that MSHA has.

MR BURNS: | think that's all the questions I
have. | think Ros has questions.
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M5. ALEJANDRO. Ros has got a couple of questions.

M5. FONTAI NE: Based on your experience in helping
to set up training prograns for mne operators, using MSHA' s
traditional definition of one to 19 is a small mne, 20
above is larger, could you give ne a range of cost?

MR. FRANCHINI: A range of cost for the training
program or --

MS. FONTAI NE: Yes.

MR. FRANCHINI: -- or for the folks to actually do
the training?

M5. FONTAINE: To actually do the training.

MR. FRANCHINI: Well, | can use sone nunbers that,
you know, came out of our grant. W currently have two and
a half people funded to do training out of the grant at a
cost of an eight-hour refresher session is approxi mtely
$45. 00 per student, and that’s going to, you know, include
the travel that we have to do.

M5. FONTAI NE:  Okay.

MR. FRANCHI NI : The set-up into the class. The
nunber of classes we do annually is approximately 175. W
train approxi mtely 5500 people, so you can multiply those
nunbers and see how nuch it actually costs.

I think, you know, if you re going to take the
cost of a four-hour session, you can’t really have the
nunbers because you still have a trenendous anount of trave
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and set-up, and | honestly don’t have the figures on our
hazard training commtted to nmenory.

But | woul d suggest that you contact the grant
manager .

M5. FONTAI NE:  Okay.

MR, FRANCHI NI : Because each grantee i s supposed
to put in their proposals the actual cost of instruction,
and we usually do it by way of per student cost.
Qccasionally you'll see a nunber per session. And then we
have to take those nunbers and expand them so that we have a
per issue cost. So if you take the 175 cl asses, of which
maybe 135 are end refresher training, we wll be able to
show in the grant that there is a cost of providing X anmount
of sessions of end refresher training as an issue and then
some contractor training for hazard awareness training, for
Instructor training. You should be able to get sonme pretty
good quotes out of the grant program

M5. FONTAI NE:  Okay.

MR. FRANCHI NI : That at |east give you an idea of
what the cost of training. Cost of inplenenting the safety
program not a clue, not a clue. | mean, that’'s going to
vary from conpany to conpany, whether or not there is a
corporate structure, how many conpany enpl oyees and the
li ke.

M5. FONTAI NE:  Okay.
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M5. ALEJANDRO  Thank you. Thank you very mnuch.

MR, FRANCHI NI :  Thank you.

MR. BURNS: | have just one nore question.

Do you do -- do you get involved in new m ner
training?

MR, FRANCHI NI: W do. Wat we try to do in the
state is during the summer nonths try to have two to three
sessions | ocated geographically across the state where we
have one or two conpani es sponsor the session and send as
many people as they can. The problemis the m ning
enpl oyers never know when they’'re going to hire. So even if
we tentatively set up a session out of the Buffalo region in
t he begi nning of July, you know, the day of the class, even
t hough we have 12 - 15 peopl e schedul ed, we may have four or
five show up.

And the mi ne operators have a problemwth --
well, 1 should say a problem They don’t have a probl em
with providing the eight hours right off the bat. What
happens is when they have to provide the other 16 to get
that done in a tinely fashion, and to overlap it with that
first eight hours, and then have enough people to train at
one tinme, then they start to obviously | ook at ways to get
I nto conpliance as quickly as possible.

| was hoping that, you know, if this regulation
noves forward, what we would end up doing is scheduling
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t hree-day sessions, you know, nmaybe May, June, July, the
peak season for when they - you know, when they bring on new
enpl oyees, we would have it at a |location and hopefully it
woul d be central enough where mne enployers could send as
many people as they could. They' re going to have to get
better at projecting, you know, when and where they’ re going
to hire. W’'re going to have to get better at getting these
sessions set up so that they at |east get the eight hours
in, and if not, the full 24.

W could provide the full 24, again, maybe with a

little nore funding, and a nunber of training session in new

m ner training. W could do it here in New York.

MR. BURNS: Yeah, that was -- | nmean, as you were
talking, | was thinking that at some point in tinme you
shoul d be able to give -- have sone sort of estimte or

projection as to, you know, how nmany people are going to
need to be hired, you know, for start up in sone areas of
the state, and maybe we need to start gathering that

I nformation so that that sort of training can even be given
before they hire -- | nean, it could help soneone get a job
I f they already had training.

MR. FRANCHINI: One of the problens with that is
that the nunber of enployees that are reported to MSHA as
full-tinme enployees in the mning industry in New York is
very, very conservative. The nunber is extrenmely low |
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think the current nunbers show about 5,000 m ning enpl oyees
in the State of New York. | would venture a guess there are
over 10,000. W get to probably half and we’re doing 5500.

A lot of the small towns and counties that |
mentioned in nmy conrents report one, two, maybe four people,
when in fact they may have 10, 12, 15, 20, and in sone cases
county operations may have as many as 75 to 100 peopl e who
may in fact enter the mne sonme tinme during the summer, and
coul d be subjected to, you know, the enforcenent of training
regul ations, and that's part of the problemwth the
cal cul ation of funding. The nunbers are not good. So, you
know, these enpl oyers know basically how many peopl e they
have on the payroll. The private sector is doing a great
job of reporting the nunbers they have. Unfortunately, the
public sector, for whatever reason, underreports, and the
projections, getting a good projection of themwould go a
|l ong way in, you know, |ooking at what you're trying to
figure out, how many nore people you woul d need for
refresher training, new mner training, hazard training.

And, again, how you get that data, other than the
tradi tion nethods, through the -- you know, the NMSHA
dat abase, is beyond ne.

M5. ALEJANDRO. Actually, this may be a premature
question but 1'"mgoing to ask it anyway. One of the issues
that we will have to resolve as we work our way through this
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rul emaki ng process is after a rule is devel oped, a final
rule is published, what period of tinme is going to be
necessary for the industry and for the trainers and for
everyone involved to get ready to conply wi th whatever
requi renents we're going to put in place, and, obviously,
that may depend to sone extent on what those requirenent
| ook I'i ke, which we don’t know yet.

But do you have any sense for how long it m ght
take for operators and trainers to cone into conpliance?

MR, FRANCHI NI: Well, I know back in the inception
of the grant, it took about three years of instructor
training to get everyone certified that the industry wanted
have certified at that tine. | don’'t think it’s going to
take nearly that long. It takes us about two years to
really get an instructor up and running when they cone to
work for the State of New York.

The first year, there’s a good six nonths of on-
the-job training. They' re taking the instructor
certification course. W try to get themto Beckley as soon
as we can. The next six nonths they' re going to be out
conducting maybe a third of the sessions they normally
woul d.  Generally, what we try to do is nonitor as many
sessions as possible. It’s not really till the second year
that they’'re really on their own, and ready to be on their
own. So you're going to have probably a two-year |lag for
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really qualified instruction

In New York, using the grant program if we were
able to put on one nore instructor, we would be able to
handl e 25 percent, easily 25 percent nore work. So that may
get us to about 75 percent of the training needs of the
enpl oyers that are in New York, when it conmes to any
refresher, and nost |ikely, new m ners.

The industry thenselves, that’s what |’ ve seen
over the last couple of years, is you have a little nore
interest in instructor certification. The people that are
comng into it are generally fromthe industry. The
unfortunate thing is they wear, you know, several hats, so
they are not doing training full tinme. They re not
devel oping training prograns full tinme. They re not, you
know, | ooking at the training programor safety program ful
time, so it takes them you know, many nore attenpts, many
nore sessions to really get a programtogether.

There is one conpany locally that we certified an
I nstructor about a year ago. Last year, we did a co-session
with them for annual refresher training. Basically what
happened was we did four hours, the new instructor did an
hour session, and then brought in three other instructors to
do the other three hours. That's what happens a | ot of
times.

MS. ALEJANDRO  Um hmm
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MR. FRANCHINI: This year |’ve already talked to
that instructor. W’'re going to go back and do another four
and four. Hopefully the instructor is going to be ready to
take on nore. But, again, they re wearing so many hats that
they can’t develop the prograns. And even when you hand
themthe material from Beckley, or we give them sonething
we’ ve devel oped, they're not ready to stand in front of a
group and, you know, talk about, you know, the rules and
regs in detail, and the issues, and the current initiatives.
And even though MSHA does a great job with sending the
policy nmenoranda and the fatal-granms, and there is all kinds
of information on the internet, these people don't have the
time to put it together into a program

So, you know, | think you' re going to be hard-
pressed that unless a conpany al ready has an established
safety program and this is going to affect the small m ning
operator, to just create instructors. |’ msure people wl]l
come running. They're all going to want to be certified,
and that’s why | asked the questions about the quality of
I nstruction.

Unl ess you use the grant programthat each people
I n each state can nonitor that process and nove these people
al ong, you're going to find yourself probably with what I
t hi nk happened, you know, in the |ast nmaybe 10 years in
underground mning, in the coal industry, there is a
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different instructor every day, and it becones just, you
know, an issue of conpliance as opposed to, you know, good
quality training.

So I would hope, again, that if you can, you know,
use the grant programto get these trained and maybe even
| ook at things like retraining for instructors. This March
" mconducting a retrain the trainer in two |ocations in New
York. W’'re going to invite as many people we can to cone
in, and even if it’s one day, give thema class in training
because unl ess they’'ve taken the instructor course, they
probably haven't had any additional training to stand up in
front of a group and know the do’'s and don’'ts. And, of
course, wth the changing technology and nultinedia, there
are sone different issues they have to face, and, again, a
|l ot of themjust don't have the tinme, and in sone cases
that’s going to create distraining, if there is such a term

M5. ALEJANDRO | just have one | ast question and
you may or may not be able to answer this.

But obvi ously MSHA cannot enforce Part 48,
al t hough technically operators are still required to conply
withit. Do you have any sense, | nean, in the area,
geographi cal area that you work in, of what percentage of
operators aren’t providing any sort of real safety and
health training to their enpl oyees?

| nean, how -- | guess, I'mtrying to get, you
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know, this kind of folds into the whole issue of how | ong
It’s going to take for the industry to cone into conpliance.
And if there is |large nunbers of people who are not into the
process right now, | nmean, you' re going to need additional
resources to train those mners and also bring those
operators up to speed where they need to be.

MR. FRANCHINI: | would venture a guess, if you're
| ooking at the definition of a small mne enployer, if we
use the 20 or less, | would guess about 50 percent of those
operations do provide training.

If you' re |ooking at the larger definition of, you
know, nore than 20 --

MS. ALEJANDRO  Ri ght.

MR, FRANCHINI: -- | would think the highest
per cent age possi bl e of those conpani es have sone systemin
order either fromtheir corporate office or fromthe safety
person, you know, at that |ocation, or a foreman, or
supervi sor who may in fact be certified by MSHA and at | east
provide some formof training, even if it’s in 15-mnute
I ncrenments, you know, every other week.

MS. ALEJANDRO  Um hmm

MR. FRANCHINI: | think the small enployer is
really the one that they don't have the tine or the
resour ces.

MS. ALEJANDRO  Ri ght.
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MR. FRANCHI NI: At |east here in New York. And,
you know, | supplenent that with the fact that even though
we get a lot of them you know, in the grant program and
provide the training, there is a lot of themthat stil
don’t know about the program and in sone cases that's --
you know, that is the function and responsibility of MSHA,
to make sure they do know. And | think in some cases we’' ve
probably failed in that area too.

M5. ALEJANDRO. You say 50 percent of the snal
operators provide training, and you say effective, | nean,
reasonably effective training, 50 percent provide it, and
the other 50 percent provide no type of safety and health
training at all or?

MR. FRANCHINI: | think the 50 percent that I'm
tal ki ng about that provide training are using our services.

MS. ALEJANDRO  Ckay.

MR. FRANCHINI: And we are using -- we are doing
the full one-day, eight-hour sessions. W wll do
occasionally contractor training for a m ninumof four
hours, but no less, and I, you know, personally woul d have
to say that if you' re going to do refresher training, you do
have to connect the subjects, and you do have to make a case
for setting certain thenmes in the program each year

W' ve been able to do that. In fact, you know,
since 1989, every year we put a brand new refresher program
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together, so | think that’s what keeps these conpanies
com ng back to us, and I think that’s what nakes it
effective training.

The ot her 50 percent may be providing sone form of
training, but they're using a |ot of canned information and
they give their enployees the MSHA videos and, you know, |
think everyone realizes they' ' re making a good faith attenpt,
but is it really effective training? In a |lot of cases,
iIt’s, you know, just to nmake sure that they' re in
conpl i ance.

MS. ALEJANDRO  Ckay.

MR. BURNS: Yeah, | wanted to | ook this up. Along
the lines of the effective date, | nean, certainly the M ne
Act requires training. | nean, that’'s a statutory
requirenent. So even if the final rule has an effective
date to put together a training plan and to establish
qualified instructors or whatever, for the termthat the
rul emaki ng conmes up wth, | believe the Part 48 had in there
a requirement that current mners that woul d be consi dered
experienced, there was -- | think, Part 48 had a requirenent
that within 90 days they woul d have ei ght hours of annual
refresher?

MR, FRANCHI NI : Yes, exactly.

MR. BURNS: Now, based on your experience, if this
rule woul d have that sort of 90-day requirenment, would you
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have the resources to do the training that would cone from
that sort of demand?

MR. FRANCHI NI : Not under the current funding. |
mean, you know, if we -- | nmean, we can conduct probably in
the three nonths that we're -- the industry hires people, we
conduct possibly 20 new m ner sessions, one-day sessions in
those three nonths. | don’t think that would be enough to
cover the needs of the industry in New York, and we would
have to put on at |east one and a half people. W'’d have to
have four full-time people, | think, to be able to put on
enough new m ner sessions in all the geographic areas to
cover the need and provide the full 24 hours of training.

Ri ght now we're -- you know, we’'re okay with the
first eight hours that the enployers are willing to have us
in for.

MR. BURNS: Right.

MR, FRANCHI NI : But then that other 16, truthfully
and with no intent to, you know, point fingers at anyone,
the other 16 is usually, you know, on-the-job training under
the supervision of a very experienced foreman or supervisor.

M5. ALEJANDRO. Does that work though? | nean, is
sone part of that val uabl e?

MR. FRANCHINI: [It’s very valuable and, you know,
the problemis that you may let a few people fall through
t he cracks.
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V5. ALEJANDRO.  Um hnm

MR, FRANCHINI: It’s not a level playing field.
Conpani es one year are very aggressive in doing that; in
ot her years, they can’t be, so it becones, you know, a
little nore of a problemfor the m ne operator to guarantee
that every new enpl oyee that gets hired every years is
adequately trained. And what’s going to happen under -- you
know, under the enforcenent side of this is the two year
history that follows, if they, you know, get cited for not
havi ng an enpl oyee trai ned, you know, because they're
working in July and they had the first eight hours, and
that’s when their inspection is or occurs, you know, it
happens, you know, two years or within that two-year period
again, the enployer, you know, is going to be subjected to,
you know, increased fines and things, and, you know, it may
not have been possible, you know, based on what -- based on
what’'s going on that year in that conpany.

If the grant program had the proper funding, and
we were able to provide the right nunber of sessions, and we
had three days set up, you know, every other week we had a
session set up sonmewhere in the State of New York, that
enpl oyer would -- within those 90 days would be able to send
their enployees to one of those sessions. And, you know,
basically they wouldn’t have to worry about conpli ance.

They woul d be assured they were getting good training that
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neets all the MSHA requirenents, that tal ks about all the
current initiatives, and we work very hard in New York to
make the pre-call on a lot of these issues. And | think
that that would relieve a |ot of stress that sone of the
enpl oyers here in New York may go through, with new m ner
training.

| nmean, that’s going to be one of the tougher,
t ougher areas probably only second to contractor training.
M5. ALEJANDRO. Do you have anynore questions?
BURNS: No. | appreciate your help on this.
FRANCHI NI :  Ch, you're nost wel cone.

5 3 3

ALEJANDRC  Thank you very much, M.
Franchi ni .

MR, FRANCHI NI :  Thank you.

M5. ALEJANDRO Al right, the next speaker on the
list is Allan Zwoboda of Hol mes Safety.

VMR, ZWOBODA: Good norning. |’mhere representing
the Hol mes Safety Association for the Capital District. |’'m
the president, Alan Zwoboda, Z-WO B-O D A

V5. ALEJANDRO. Thank you.

MR, ZWOBODA: Upon hearing of this hearing today,
we sent out flyers requesting input fromour nenbership
because we felt it was inportant that we be represented
here. One of the overriding concerns fromthe nenbership
was the fear of losing control of their safety program
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The approval for their trainers, | know fromthe
Hol mes Associ ati on we’ ve hel ped sponsor retrain the trainer,
train the trainer prograns, MSHA certified training.
don’t believe that our nenbership feels the need for
bringing in the professionals, that they believe in site-
particular training wwth on-site trainers.

M. Franchini had nentioned that where we -- |I'm
an MSHA trainer nyself, and I’malso a senior electrician
for St. Lawence Cenent, but that gives nme a neat
perspective on the problens that so on nmy mne site. And if
we go to a uniformguideline, | believe that personal touch
and that personal know edge woul d be | ost.

We do believe that definite standards should be
mai ntai ned for the trainers though. W would |ike to see
updat es presented, at |east yearly, from MSHA on information
to the trainers thenselves. | know they nust maintain a
list sone place.

MS. ALEJANDRC  Yes.

MR ZWOBODA: At least that’s a hope.

We'd |like to know what’'s going on with MSHA and
the overall statistics fromthe mning industry available to
the trainers on a whol e.

On anot her area of concern, this is fromlabor, is
t he supervisor training, where supervisor training should be
above and beyond your m ninmuns, where nost safety prograns
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are going to succeed or fail based upon the behavior of the
supervisors, and we'd |like to make sure that they are
adequately trained. | know sonme conpanies, when they go for
supervi sor training, they make sure they know how to keep
books, where we’'d |like to see the training standards
el evated for themto be able to work with the nen safely.

Al so, another concern is along the lines of the
train the trainer prograns is, as M. Franchini had
mentioned, is that we run into locally here sone budget
restrictions. W’'d like to see sone nore noney provided for
the train the trainers.

Anot her concern that was brought forth was the
gui delines and how they’' || be presented to each m ne, and
wi Il they change fromyear to year, wll they be updated,
and how they woul d be approved?

Anot her concern was shoul d the contractors be
responsi ble for their own training or will it be the mne's
responsibility?

And that’'s all they brought forth.

M5. ALEJANDRO. M. Zwoboda, |’ve got a coupl e of
guesti ons.

Coul d you give us sone idea of who it is that
you’' ve gotten this input fromjust as far as, you know, size
of operations, type of operation?

MR, ZWOBODA: The Capital District Hol nes
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Associ ati on.

MS. ALEJANDRO  Yeah.

MR, ZWOBODA: Also, proud and relieved to say that
sonme of our nenbers are here today.

MS. ALEJANDRO  Good.

MR, ZWOBODA: We take in the cenent plants of the
region right down to the nom and pop sand and gravel pits.
W represent a broad spectrumof the mning industry in this
Hudson Val | ey.

M5. ALEJANDRO. Ckay. And you also indicated you
wer e speaki ng on behalf of labor. Are those individual
mners or are they --

MR, ZWOBODA: Yes, individual mners. | visited
at least two sites and ny own fell ow workers.

M5. ALEJANDRO Ckay. In your initial remarks,
you indicated that the people you had spoken to were
concerned about | osing control of their prograns.

Coul d you maybe provide a little bit nore detai
on what their areas of concern are?

MR, ZWOBODA: Well, the nunmber one concern was the
establishment of |ike the safety professional cone in,
that’s at great expense, and it’s not always going to be
successful .

M5. ALEJANDRO. When you say "safety
prof essional,” are you tal king about the person who cones in
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to give the training?

MR ZWOBODA:  Yes.

MS. ALEJANDRO  Ckay.

MR ZWOBODA: They are also afraid of the canned
presentati on where the guidelines wuld be sent and you w ||
present this informtion.

M5. ALEJANDRO  Because it woul d not be
appropriate to their particul ar operation?

VR, ZWOBODA: That is correct.

M5. ALEJANDRO  Ckay. You nentioned the val ue of
on-site instruction, | guess, as part of the training.

I nean, do you also believe that sone classroom
training is valuable or do you think that that should be
left up to the discretion of the operator as far as one of
the el enents of, you know, the required training?

MR ZWOBODA: Well, we believe that the eight-hour
refresher as a bl ock presentation is very val uabl e and
shoul d not be di sm ssed.

M5. ALEJANDRO  Ckay. Eight-hour classroonf

MR ZWOBODA:  Yes.

M5. ALEJANDRO. Ckay. But suppl enented with on-
site instruction?

VR, ZWOBODA: Oh, definitely.

M5. ALEJANDRO. Ckay. And you also raised the
I ssue of whether contractors were going to be responsible
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for the training of their enpl oyees.

Does your -- do the people that you' re speaking on
behal f of have a position on that issue?

MR ZWOBODA: Well, naturally, everybody wants to
make sure everybody foots their own bill.

M5. ALEJANDRO. Right. GCkay.

MR, ZWOBODA: | nean, that’s pretty basic. But |
know a |l ot of the local mnes offer hazard recognition
training for their contractor who cones on site --

MS. ALEJANDRO  Ckay.

MR, ZWOBODA: -- as a mninmum

MS. ALEJANDRO  Ri ght.

VR ZWOBODA: But that is to nmake sure, once
again, it's site particular. Mst of the m ne operators
don’t believe they should for every contractor that rolls
t hrough the gate they should be responsible to make sure
that their people are adequately trained. They should be
responsi ble for receiving a certificate of the training and
that's it.

MS. ALEJANDRO Do operators -- | nean, in your
experience, do operators frequently provi de conprehensive
training for the contractors who cone onto their property or
does it vary?

MR ZWOBODA: It’s going to vary.

M5. ALEJANDRO. Uh- huh. Ckay.

Heri tage Reporting Corporation
(202) 628-4888



© o0 N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO » W N B O

54

Do you have any questions?

MR. BURNS: | guess, just a couple things.

I n your experience, the trainers that are on
record with MSHA do not receive nuch information from MSHA
in order to update their training? Is the information they
get pretty much [imted to the fatal-grans and things |ike
t hat ?

MR ZWOBODA: Yes, and it’s -- and it’s sent to
the operator of the mnes particularly. | know that we at
ny plant, we spend a |ot of tine gathering information
t hrough the MSHA office locally, M. Franchini’s office, and
the National Safety Council. W invest a lot of tinme and
effort and to gathering this information, but it’s all self-
generated. Nothing is really out there provided easily. |
mean, we have the interest, we have the desire. The Hol nes
Associ ation provides information locally also, but that’'s
still generated from people who have a real, real interest,
whereas the small nom and pop mnes, for an exanple, they
want to make noney, they want to survive, so they are going
to do what’s necessary to be certified. And if things were
nore easily provided for them they would probably do nore.

MR. BURNS: (Ckay, so you would see sone value in
MSHA wor ki ng, | guess, with industry and |abor in the states
to put together materials that can be used for small tine
gravel operation and cenment operation, sonething that’s
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appropriate for individuals operations?

MR, ZWOBODA: It should be -- everybody uses the
phrase "canned presentation,” and nobody wants that, nobody
that |’'ve tal ked to anyway.

MR, BURNS: It should just be information that
they could --

VR, ZWOBODA: Information for thenselves, that

apply to them

MR. BURNS: | guess, sone of the conpanies that
you talk to were fearful that the -- you nentioned
guidelines. | think you were tal king about al so conbi ni ng

that with the plan?

MR ZWOBODA:  Yes.

MR. BURNS: Using those interchangeably.

They’ re concerned that the requirenents may be
nore along the lines of Part 48; is that what they're
| ooking at as far as being too restrictive?

MR, ZWOBODA: | think there is -- to go back to,
they would like to keep it particular to their site, and
what they have to deal with every day as opposed to an
abstract of the -- a mner as he’s out in the field doesn't
necessarily care so nmuch about the | aws and regul ati ons, et
cetera, et cetera. He wants to nake it through the day. He
wants to do it safely. He wants to know how to do that.

MR. BURNS: As far as the qualifications of
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trainers, that you ve already heard sone statenments here
today, and this has been an issue at the other two hearings
al so, on one side, people offer that they need to be
sonmewhat professional type trainers fromthe standpoint that
they have sonme real training experience, or they have sone
sort of trainer certificate.

What sort of qualifications would you see
necessary or recommend it to ensure good training
ever ywher e?

MR ZWOBODA: Well, | believe that you shoul d have
experience in the field a m ni rum nunber of years. You
shoul d be able to docunent that. You should have a train
the trai ner course behind you. You know, you just have to
set up a mninum sonehow. | nean, those two things there
come to mnd. | don’t think necessary a college degree is
necessary or a four-year course or a two-year course where
you’ ve stood up and received it is necessary. Wiere | do
see it experience would be a val uabl e teacher.

MR. BURNS: What about at a m ne where say --
woul d you see it appropriate or effective if the m ne has
one person that neets that qualification that oversees the
program and has perhaps soneone that with a great deal of
el ectrical experience that does a little electrical
training, he may not have the train the trainer experience?

MR ZWOBODA: | still think your experience is
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what you need the ability to present the information.

MR. BURNS: Okay.

VMR, ZWOBODA: And you could be the smartest person
in the world but you can’'t teach it, you re wasting
everybody’' s tine.

MR. BURNS: Ckay. Yeah, I'’mjust bringing up sone
of the -- you know, statenents that we’ ve heard in the past.
That was one of the ones that soneone nmade and they felt it
was inportant that not everybody w th experience necessarily
needs, you know, three days of train the trainer to
effectively get across their subject matter.

MR. ZWOBODA: Ri ght.

MR. BURNS: As long as there is soneone there to
hel p them prepare to do the presentation.

MR ZWOBODA:  Well, | just think that you stil
need an effective neans to convey your nessage. | know from
ny, once again, fromnmy experience in ny plant, there are
two of us that are certified from MSHA, and we use |ike the
ei ght-hour refresher course to present a unified nessage
t hroughout the entire plant population. The ability to have
the train the trainer course was inval uable because it gives
you the basics on how to present. You know, we cone from
all wal ks of |ife and sone of us did take courses in
coll ege, sonme of us didn't, and to have that to fall back on
as a starting point, I think, is necessary.
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BURNS: Okay, | appreciate that. | nean,

really weren't very effective too.

MR.
package.

MR.
questions. |

IVS.

MR.

IVBS.

Z\WOBODA:  You' ve got to have the whol e

BURNS: Right. | don’t have any nore

appreci ate your input and your answers.

|"ve had sonme training from professors who

ALEJANDRO  Thank you, M. Zwoboda.

ZWOBODA:  Thank you.

ALEJANDRO. We have cone to the end of |ist of
peopl e who have signed up in advance to speak. 1Is there

anyone out there who hasn’t signed up who would |ike to cone

up and make sone remarks?

What we can do now is just nmaybe give you sone

i dea of sone of the issues and comments that have been

rai sed at our

earlier neetings that we’ve had this week, and

it could possibly -- oh, we do have sonebody who wants to

speak? Sure.

VR.

CUCOLO I"'mfromthe New York State

Departnment of Labor and Director of Safety and Heal th.

Ve

VB.
VR.
VB.

have in New York State --

ALEJANDRO  Excuse ne. \Wat’s your nanme?

CUCOLO. Richard Cucolo, GUCOL-O
ALEJANDRC Al right, thank you.

In the New York State Departnent of Labor,
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11 different safety and health prograns; three of which are
funded partially by U S. Departnent of Labor, that’'s the
m ne and safety training program the 7(c)(1) program and
all public sector state plan. But New York has been in the
busi ness of safety regulation for alnost 100 years ago. And
one of our former Conm ssioners, Frances Perkins, and give
the nanme to the U. S. Departnent of Labor in Washington.

But there are a couple of general concerns that we
have. New York, in 1997, had the best accident performance
for the top 10 industrial states in the public sector, and
we’ ve had the best public sector accident rate since the
program began in 1981.

But a couple of the issues that we’ ve seen
repeatedly in all of our safety prograns, and we have eight
state prograns which include asbestos control, order of
safety industry inspection at amusenents, w ndow washi ng
devices, and we have a | ot of experience in this area.

There are a couple of things that are inherent to
the State of New York that are of particular |ocal concerns,
and that is, the trainer qualifications. |In 1996, the
hi storic Wirker’s Conpensation Reform occurred in New York
state. In the workplace safety and | oss prevention program
we addressed the issue of third party consultants, third
party trainers being allowed to cone in and create safety
prograns to bring down workers’ injury rates, and al so the
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wor kers’ conpensation rates, which was driving businesses
out of the state.

And rather than a OSHA-type of regul ations, you
know, thousands of pages and vol unes, we basically set up a
program whi ch had 12 different areas that a consultant woul d
go in and | ook at safety problens, and address that with a
program based on areas where accidents and injuries were
occurring. And this programhas been in effect for a year
and a half, and the workers’ conpensation rates in New York
St ate have gone done 37 percent.

And the people we certify, we certify the trainers
and the consultants that do these third party consultations,
which is sonething that’s not really even adopted by OSHA,
but we found it works very well here. And the types of
people that we certify to do this include: certified
I ndustrial hygienists, we’'ll accept a CIH we’'|l accept a
CSP, we’'ll accept two or three of the titles of the Wrld
Saf ety Organi zation, we accept ARM which is an insurance,
associ ate risk managenent from an insurance conpany, and
ALCM associate | oss control managenent, fromthe insurance
conpany. But nost notably, we will accept also a person who
has eight and a half years of verifiable experience as a
safety officer for a construction conpany or a public safety
company.

Many tines, especially in the construction field,
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t hey have persons working in the construction industry as an
I ronwor ker or an electrician or a carpenter who, as he gets
ol der in his career and can no |onger handle the actual
construction work, becones the safety officer based on
lifetime source of experience with safety.

And al so, in police departnents you' Il find this
and many of the fire departnents around the state, why put
soneone on the shelf who has got a lifetine worth of
experience just because he doesn’t have the CIH or CSP.

In two | egislative sessions ago, title protection,
special interest |egislation was introduced that woul d nmake
it easier to get a license to do safety consultati ons and
safety work in the workplaces and was very strongly
supported, as they are around the country, by Al HA and ASSE.
This was strongly opposed in New York State by the AFL-CI O
for this very reason. There are many qualified people out
there with the experience that do not have a col | ege degree
but who have a lifetine worth of very val uabl e experience.

| woul d hope that along with what MSHA is asking
for, what Marino had nentioned before, that you woul d nmake
the qualifications broad enough to address this.

The second point I'd like to raise is that we do
have a |ot of small entities in federal and state,
especially as Marino nentioned, nunicipalities that own
m nes who would qualify under the Small Busi ness
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Adm nistration definition of small entities for R FA
pur poses, and | would certainly hope that you reach out to
themin other session like this around the conpany, the
public sector. This is sonething that woul d been highly
critical of OSHA for -- they just -- they just did a
respiratory protection standard, as well as a nunber of
ot her standards, where there was absolutely no outreach to
the public sector. These regulations are fornul ated for
private sector and then basically the public sector is told
to heed it,you know, through the state grant plans, state
pl an grant system

There is no real -- there is a difference between
the way a public sector and private sector operation works,
and | hope you take that into consideration.

Al so, on the issue of cost/benefit analysis, one
thing that OSHA continually ignores and we woul d hope t hat
MSHA will take this into consideration too, is not just the
cost of putting on the training sessions, which you may not
be able to derive from assistance in the organi zation as
wel | as, you know, fromthe state grants prograns, it cost
$45. 00 per student, et cetera, but also don't forget to take
I nto account overhead the enployer. You know, the m ne
needs to be open by an electrician. The electricity has to
be turned on, people have to be there. That overhead is a
cost to be factored in. Also, the salary paid to all the

Heri tage Reporting Corporation
(202) 628-4888



© o0 N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO M W N B O

63
peopl e who train, that’s not productive tine, and that’'s a
cost to the enployer. Also, unproduced product for that
day. Wile they are training, they are not producing the
product, undelivered product for that day, and also profit
not realized for that day.

On the OSHA side, even the nost optimstic course
projects and anal yses that have been done about OSHA
regul ati ons show that the cost of OSHA regul ati ons are about
$30 billion, and the benefit is about $3 billion,
out nunberi ng, you know, costs outweighing the benefit by
about 10 to one, and that’s not even to nention sone of the
anal yses that have been done -- Bicusi’s study on the cost
per life saved. Sone of the OSHA regul ations, nost of the
ol der ones, in fact, are a very good ratio, of course, to
life saved, whereas the new ones, sone of them have
outrageous prices attached to them the asbestos standard,

f ormal dehyde standard, the ones that OSHA is probably very
proud of, Iike the nethylene chloride standard, has a cost
per life saved of about $30 million.

So I hope all of these factors will be taken into
consi deration and making certain -- you know, we’'ve heard
about, you know, talk, scuttlebutt, about OSHA and MSHA
mer gi ng, and OSHA taking over MSHA. W woul d certainly hope
that doesn’t happen. But if it does, that it be MSHA taking
over OSHA
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(Laughter.)

M5. ALEJANDRO. Yes, | have a couple of questions.
Your comment about experience being considered as -- | nean,
that you can be qualified through experience as well as by,
you know, |icenses or whatever, do you have a particul ar
recomendati on, you know, for the context of this regulation
as far as if we were to cast that in terns of experiences
and alternative, how we m ght do that?

Where did the eight and a half years cone from
for exanple, for New York State?

MR CUCOLO W did a lot of -- before we got the
total of 59 on workers’ conp reform we did a |ot of
outreach with the different people that woul d be under the
regul ati ons.

V5. ALEJANDRO.  Um hnm

MR. CUCOLO. Especially engineers. Engineers are
al so, by the way, automatically accepted, engineers, ACLM
JLM CIH and CSGs, and the eight and a half years basically
was a nunber that was thrown out. You know, we capitalized,
and sone people said, well, we need 10 years, sone people
said five.

M5. ALEJANDRO. That was negoti ated?

MR. CUCOLO.  Yeah.

M5. ALEJANDRO. There is nothing scientific about
eight and a half year?
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MR CUCOLO  No.

MS. ALEJANDRO Al l right.

MR, CUCOLO No, but this is the type -- when
soneone is applying for certification in New York State,
basically it’s $10,000, it's good for three years, and then
renewal fee is -- is it $100.00? And then also, if you
apply as a group, we have a sliding scale. So if you apply
for six or nore people, it goes down to $750; for 10 -- like
this will allow the conpany who want to get its own people
certified a break on getting it certified.

And our feeling is the nore certified consultants
that we have, the better. W currently have in New York
State over 400, and the geographical distribution is very
good so that enployer in Buffalo wouldn’t have to get
sonmeone from New York GCity.

And al so, one of the best features that we have
here was that the New York State Departnment of Labor does
not a nonopoly on this. W have private sector consultants
charging market rate, and the statute also allows for us to
-- we keep our costs so the enployer is in a position of
bei ng abl e to choose either a governnent agency to do the
consultation or the private sector, and this builds in
excel | ence because it’s not a nonopoly. [It’s conpetition.
If the state doesn’'t do it well, you can go el sewhere. And
If the private sector consultants charge too nuch, they can
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al ways conme to the state. This is, | think, an excellent
way to do it, and if you create sonething along those I|ines,
we woul d be nore than happy to share with you our experience
i n pronul gati ng Code Rul e 3059.

As | said before, our worker’s conpensation rate
has done in the past three year 37 percent in the state.

MR. BURNS: Yeah, | nean, we would cheerfully be
very satisfied if the first year after this regul ation we
come up with a 37 percent reduction. That’'s a very
commendabl e rate reducti on.

You tal k about state certified consultants. They
are not only doing training, they re doing wal k-around and -

MR CUCOLO  Yes.

MR. BURNS: -- around the plants and making
recommendati ons on where they can increase safety?

MR, CUCOLG Their primary focus is creating
safety and heal th prograns.

MR. BURNS: Okay.

MR, CUCOLO. And they will conduct training if
that is one of the areas identified as a | oss or course
driver for that particular enployer. It’'s is dianetrically
opposed to what OSHA does. OSHA will go in and do a wall -
to-wall inspection, cite you for violations which nmaybe
never have caused an accident in your workpl ace.
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We approach it froma different angle. W | ook at
an enployer’'s G2 fornms of workers’ conp. \Were have you
been havi ng accidents? And we focus right in on those.
There are federal agencies, they take care of the rest.

But that is the cost driver, that's the think that’s causing
costs for the enployer and suffering for the worker, and the
thing that, if you can nmake an anal ogy, we’'re the energency
room These are the enployees identified as having a 1.2
experience nodification rate or higher. They also have got
to get dom. And we think it’s working very well, and our
programis being copied by other states, M ssouri

Pennsyl vani a, Connecticut has a programright now based on
ours, and we think this is the way to the future because it
gets nore people invol ved.

I f we have 1,000 certified consultants out there,
and after a year or two they lose interest, we still have
nore. W can have 500 - 600 actively involved, and they’|
be repl aced.

And al so, by getting theminto the workplace for
this purpose, while they're in there they can sell other
things, like getting in there for purpose of workers’ conp,
but they could at the same tinme address workpl ace OSHA
violations for an additional fee. So it’'s good for the
private sector, it’s good for the entrepreneurs, it’s good
for labor, it’s good for managenent, and we hope you go that
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way.

MR. BURNS: | have another question for you too.
You nentioned the cost/benefit anal ysis?

MR CUCOLO  Yes.

MR. BURNS: Maybe this is an assunption on ny
part. | assune that the state did sone sort of analysis for
t heir progranf

MR CUCOLO  Yes.

MR. BURNS: Wuld you be able to provide a copy of
that to use?

MR. CUCOLO.  Yeah, sure. W have to cost
everyt hing out when establishing per diemrates. Yeah.

MR, BURNS: | think that would be very hel pful. |
think we'd certainly be remss if we didn't come up with
sonet hing that had such a good effect. | nmean, that’s what
we want .

MR, CUCOLO A cost/benefit analysis is, as you
know, down within the beltway, sonething which is hotly
debated, how you do it. |1’mnot an accountant or a
statistician, but I knowthere is a great deal of dispute
about what one person says the cost/benefit analysis is and
what anot her one says, and there is always finger pointing,
wel |, you forgot this and you forgot that.

M5. ALEJANDRO  Right.

MR, CUCOLG | hope you take a very good | ook at
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t hat because a lot of it is, you know, you get nunbers.
This will costs if there is no net budgetary effect, you
know, no one really agrees with that, and I hope -- | can
hi ghly recommend this book "Risks and Lives Saved" by B-I1-C
U S- 1, which is an excellent book on cost/benefit analysis.

MR. BURNS: That's all the questions | have. |
certainly appreciate your input.

M5. ALEJANDRO  Thank you very mnuch.

MR CUCOLO  Yes.

M5. ALEJANDRO. Do we have anyone el se who -- al

right.

MR. BURNS: Donna.

MS. ALEJANDRO  Donna.

MR BURNS: It’'s easy to renenber the wonen’'s
names.

(Laughter.)

M5. ALEJANDRO. You can say that.

M5. SHAVE: | didn't prepare or wite a speech to
go across with you today, so I’'mgoing to keep it pretty
si mpl e.

My nane is Donna Shave, SSHA-V-E. [I'malso with
Ri f enberg Construction. And I would just |ike to quickly
bring up a point.

|"ve taken both the MSHA train the trainer, and as
recently as | ast week, the OSHA conpetent person training or
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the 10-hour training, although they do not consider that
you' re certified or technically qualified to be able to
teach that.

When Marino spoke about doing train the trainer
with a contractor and the first |lesson or the first session
that person did being four hours of Marino and four hours of
the contractor, | know he wasn’t tal ki ng about nme because |
think we did our seven ours of Marino and one hour of ne.
did not have the sane expertise in the sand and gravel arena
to feel, even though | had ny training, feel confortable in
relating that information.

| have since established a better library of
materi al and nore conpetencies in being able to address that
information to the people that | train, but | think you want
to add one nore thing with your training. Wen | went to
OSHA training, they required you have five years of
experience in the field. |If you did not have five years of
experience, then there was an additional training
requi renent, that you needed to spend an additional week to
first have pre-introductory training before you were trained
as a trainer.

One thing that they’ ve incorporated in the program
through this OSHA training is that, although you re
qualified to train, every four years you need to do a
refresher on that training, and that’s the one point I'd
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like to bring up.

| think it should be mandated that people have to
stay about that current with the issues. Wthin their
training block, there are -- if you are doing 10 hours of
OSHA training, there are five segnents that are nandated.
They mandate that those segnents be one hour each. | have
to believe that they ve done studies that indicated that
that was a m ninum and that was beneficial.

The other five hours, there were several bl ocks
that you can choose from if you feel that your operation is
nore -- nore demanding in a certain area, such as ours being
nore demandi ng in excavation, then | have the liberty to be
able to train in excavation for four or five hours, so the
five hours of mandated are done, and the other could be
technically just excavation.

| think that would give m ne operators also the
availability to be able to hone in on the itens that are

nost relevant to the operation that they're doing.

And that’'s about all | have to interject at this
poi nt .

M5. ALEJANDRO. As far as the segnents that you're
tal ki ng about, | nean, you nentioned excavation, are they --

| nean, are the subjects that you choose from | nean,
specific to sites, or, | nean, what kind of subject areas do
they typically cover?
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M5. SHAVE: As far as excavation?

V5. ALEJANDRO. Well, no.

M5. SHAVE: Oh.

M5. ALEJANDRO. | nean, you say that that was, you
know, one of the things that you could choose from | nean,

what ot her types of things?

M5. SHAVE: They go nainly wth the standards.

V5. ALEJANDRO.  Uh- huh.

M5. SHAVE: And the five mandatory segnents woul d
be such as fall protection, and one hour of OSHA history and
statistics, and | think you woul d probably want very nuch
the same as far as statistics in MSHA on incidents that have
occurred. Then they go through the subparts of the
standards and choose rel evant areas; scaffol ding,
el ectrical, and such that -- at that point the five options
can be chosen fromany of 20 different subtopics in the
regul ati on.

M5. ALEJANDRO. |Is any of the focus nethods of
I nstruction? | nean, one of the things that keep com ng up
I's, you know, people have got substantive know edge and
experience, but --

M. SHAVE: Right.

M5. ALEJANDRO. -- a lot of themare going to need
some kind of additional instruction in howto actually
provi de training.
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M5. SHAVE: Actually, the MSHA train the trainer
was nore specific to how you woul d present your materi al
than the OSHA was. The OSHA was nore driven to what
materi al needed to conme across --

M5. ALEJANDRO  Right.

M5. SHAVE: -- in hopes that if you're going to
stand in front of a group, you re -- maybe you' re going to
muddl e through, and for nme every tine | step up here ny
heart is pounding |ike crazy --

M5. ALEJANDRO  Right.

M5. SHAVE: -- and |I'’mscared to death that I'm
going to start stuttering. But if youre wlling to stand
up in front of a group, | think, just for personal confort,
you're going to find a way to be able to do that.

I think maybe the MSHA and the OSHA coul d nesh
together and find a happy nedium but, |I'’msorry, Marino,
but personally for me com ng through the MSHA, which was
marvel ous for the public speaking portion of that training,
I still was not confident that | knew everything that I
needed to know about electrical or grounding, and that was
not Marino's job to be there that day and teach ne
everything there was to know about m ni ng.

On the other hand, the OSHA segnents went through
all the regulations, and if you can renenber all of your
statistics and your ratios of where people need to be and
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such. | canme out of there realizing that all the people in
the room had different -- we each had to do a presentation
at the end of the week, and each person had a different way
of presenting thensel ves.

So | think the mx of the two would be good, or
know ng that you have to have the five years experience. |
can get through a train to trainer segnent in MSHA, but |’ve
wor ked very hard at that, and | have never operated a | oader
and | need to stand up in front of 20-year veterans and say
this is what you' re going to do and this is why. So the
experience factor should weigh heavily on that, | do
bel i eve, but there are ways to train people w thout having
to be the expert in the area al so.

And for those conpanies that don't have the full -
time people on board, or don't have the resources to do
that, then | strongly encourage that we continue supporting
the grant type prograns in the Departnent of Labor type
areas so that those resources are still there for the
smal | er conpany.

At Rifenberg, we're trying really hard, we just
recently started a safety conmttee, and we're trying really
hard to in the future incorporate bringing in a ot of our
subcontractors and vendors into our training segnent so that
we can share some of that know edge and training and
expertise with the conpanies that work al ong with us,
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because if your subcontractors aren’t up to snuff, it’s
eventually going to tunnel down and you will feel the
effects of that. So nmaybe sonme of the other conpanies could
al so incorporate people into their training.

But nost assuredly, at least utilize what's
avail abl e through the Departnent of Labor.

MR. BURNS: | just had one, | guess, question.
| ve gone through the OSHA training too, and ny recollection
was that it covered the types of hazards, |ike fal
protection and things |ike that, that make up -- | can’'t
remenber the exact percentage, but sonething |ike 90 percent
of the fatalities and serious injuries is the way it was set
up. But it also had a segnent on how to set up an effective
safety and health program and how to evaluate it.

Do you feel that that's -- was that of value, in
your opinion? | nean, is that sonething that we ought to
have in our training?

M5. SHAVE: It probably would not be a bad idea,
al though there are a |lot of safety and heal th prograns
canned and available within the industry. | think it was
really beneficial to go to the OSHA training just in having
so many other people that work in different -- within your
I ndustry but maybe with a different focus on that industry,
and sharing their expertise. It was just -- it was really a
wel | worth week for sure.
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Is that it?

M5. ALEJANDRO  Thank you very mnuch.

MR. BURNS: Thank you.

M5. ALEJANDRO. Do we have anyone el se?

Actual ly, do you think we should take a break?

MR. BURNS: Yeah. Yeah.

M5. ALEJANDRO Wiy don’t we take a 15-mnute
break. | have like about five till 10. So why don’t we
cone back at 10 after 10.

(Wher eupon, a recess was taken.)

M5. ALEJANDRO  Ckay, | think we can get started
agai n.

Is there anyone here who would |ike to nmake
remarks for the record? There was sonebody who had their
hand raised earlier, but | don’t think he's cone back into
t he room

What we can do -- we’ve had a couple of requests
fromsone of the people here to give you a short summary of

the comments and the issues that have cone up at our earlier

meetings, and with the help of Ros and Kevin, | wll try to
gi ve you sone idea of what the issues -- did you want to
speak?

MR. CASTRO. Just for a second.

MB. ALEJANDRO  Ckay.

MR. BURNS: That woul d be great.
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M5. ALEJANDRO  Ckay, why don't you come up now?

MR. CASTRO M nane is Sal Castro, GA-S-T-R O
and | represent Buffalo Crushed Stone.

At the top of nmy -- excuse nme, ny breath is --

M5. ALEJANDRO. Do you want to just --

MR. CASTRO. |’ m okay.

MB. ALEJANDRO  Ckay.

MR. CASTRO At the top of the hearing you had
mentioned that this is an informal hearing, and you got
informal. | did not prepare anything. However, | did want
toreiterate a |l ot of what Marino had said today, excuse ne,
a lot of what Richard had nentioned, fromthe Departnent of
Labor.

As | stand here today, hearing the coments of
what was said today, | closed ny eyes and | envisioned being
at the quarry, and | see a lot of what could be
adm ni strative nightmares, especially for the lowy safety
guy like nyself where the adm nistrative aspect of this
coul d conceivably becone a nightmare, especially with
subcontractor issues.

Subcontractor issues, at |east in ny organization,
proposal s are accepted predom nantly through cost, the | ow
bi dder generally gets the work. Trying to have this man
stop his operation, stop our production operations to say,
"Well, stop, you don’t have the training, I'’msorry, we

Heri tage Reporting Corporation
(202) 628-4888



© o0 N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO M W N B O

78
can’t bring you on to the site,” or, "Wll, you re going to
have to take new miner training and I’'ll see you in a week,"
Is totally, at least in ny mnd, alittle inpractical.

| think you should at |east recognize the fact

that we do have those situations that we have to contend

wit h.

As far as enforcenent goes, certainly I ama big
proponent of safety training. | think Marino can attest to
that. W have -- we have 99 to 100 percent of our people

trained each year. However, there are occasions where we do
have people that come in, for instance, after July, as a new
m ner. W have the program set up and we have this
gentleman trained for the first four hours initially, in-

cl assroom training, we have on-the-job training, and we have
once a nonth a safety neeting that | give for half an hour
45 mnutes, to reiterate or just to enforce sone of the
policies that we have.

The question that | have is in that training that
| do with these people is that going to be considered part
of the new mner training, or can it be?

What | don’t want to see is an additional tool for
the MSHA inspector to cone out and say, "Well, you don’t
have it, so therefore here is your citation," even though
there is a concerted effort being nmade to have these people
trained. Like | said, | don't want to see that as a too
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where citations are issued pretty nuch at every facility
because that conceivably can happen.

Agai n, such specific training, |I think, is
important. | think the subcontractors need to be aware of
the site-specific hazards that are involved with the
operation. However, they know the job. They have been
trained specifically, they were hired specifically to do a
job. To say that I can train them any better than what they
al ready know or the experience is already attested to woul d,
again, be inpractical and not cost effective.

Those re the comments that | have.

M5. ALEJANDRO. M. Castro, could you give us sone
I dea of what your operation, you know, the size and --

MR. CASTRO. Well, Buffalo Crushed Stone is an
entity of tines during peak operations of about 600 people.
There are about 150 miners that are represented, and there
are three linmestone quarries, tw sand and gravel
operations. The biggest being about 40 people. The
smal | est operation being about 15.

M5. ALEJANDRO  Ckay. Then you raised the
contractor/subcontractor issue. What kind of services do
t he contractors/subcontractors that you bring onto your
property typically perfornf

MR. CASTRO. Well, they can range anywhere from
| ast year we built a whole new facility where we had
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I ronwor kers down to concrete people, whereas, as week we had
atire guy cone in and change a tire on a | oader

V5. ALEJANDRO. Uh-huh, so big, big extensive and
smal |

MR. CASTRO There’s a broad spectrum

M5. ALEJANDRO Ckay. Do you have any questions?

MR. BURNS: Yes, | do.

You touched on one of the issues that we really
haven't heard nuch, at least | don't recall anybody really
tal king about it today, but it’s cone up at the other two
nmeetings, and at least | think you touched on it. You
menti oned that your new miners, you have -- you do four
hours of classroomtraining; is that correct?

MR. CASTRO. Initially.

MR. BURNS: And then the next four would be
supervised work, | think. | nean, you said on the job, and
that’s sort of the sane thing.

MR CASTRO Right.

MR. BURNS: Supervised work or on-the-job
training, is that correct?

MR. CASTRO Well, typically, typically, a
scenario in that respect would be four hours would be going
t hrough the training of the overall agenda of our policies
and our requirenents for working at the mne. The on-the-
job training would be, for instance, if he was a truck
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driver hauling, would be in the seat right next to an
experienced mner for at |east the duration of the week, if
not nore, depending on how well he adapts, in addition to
the nonthly safety neetings that | give.

MR, BURNS: How nuch of the training that the
person woul d receive fromthe experienced truck driver, how
woul d you see that entering into the mx of required 24
hours of training?

MR. CASTRO Well, again, on-the-job training, he
Is hired to do a specific task. | certainly wouldn’t want
himto be experienced and expertise in blasting operations.
However, he would know that bl asting operations do exist and
the hazards that are involved where he is exposed.

The driving training specific where -- any
hazards, inherent hazards on the haul roads or in areas
where he’s going to travel, the experienced m ner would
poi nt out those situations, and nake the new m ner aware of
those situations specifically for his operation.

MR. BURNS: COkay. Yeah, | guess, sone of the
ot her peopl e have nentioned that -- in the past, |’mjust
bringing up what |1’ ve heard at the neetings -- that
particularly a small sand and gravel quarry plant, they
m ght do two hours of training and then supplenment that with
on the job or supervised work and additional training
t hereafter, you know, classroomtype training.
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And | believe one of them nentioned that as far as
their -- the training that they provide before they start to
work, it’s pretty nmuch the subjects that are covered under
Part 48 that require if you do the eight hours of training
before they go to work, they get mner’s rights, and safety
and health aspects of the job and very site-specific things.

Are those things that you cover?

MR. CASTRO Yes, they are.

MR. BURNS: And that takes four hours for your
particul ar site?

MR. CASTRO It takes -- there are certain -- you
could go for eight hours very easily in our operation. Four
hours that | give the initial training. 1It’'s given to the
man so that he has a general understandi ng and know edge of
what it takes to work in the mne industry. The on-the-job
training is acconplished throughout the rest of the week.
There is a followup course by ne as a site inspection to
see how he’s doing, if there is an issue of training that’s
required or not, grasping a certain task, then appropriate
measures will be taken. That hasn’'t happened.

MR. BURNS: Ckay.

MR. CASTRO  Most everybody has pretty much caught
on.

MR. BURNS: Yeah, | nean that’'s pretty -- that
consistent with what we’ve heard, at least with -- | can't
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remenber which neeting it was, but one of the portable
pl ants where nore or less stated that it really only takes
two hours, and in sone cases with sone mners, it mght even
take two hours for their particular site, to cover the
t hi ngs addressed in Part 48 before they start to work, and
that’s really what we’'re |l ooking at is what's appropriate
for -- | nmean, this is going to be a wide variety of
operations covered by this rule.

MR. CASTRO Well, we obviously have a concern
over interpretation once the | aw does cone out. You' ve had
problens in the past, but we have disagreed with conments on
the past as far as what -- where the line was. There are
obvi ously sone very inportant things in the regul ations that
we want to nmake sure that we’'re clear on

MR. BURNS: No, | can appreciate that, and | --
you know, being an attorney, and attorney’'s |ove, you know,
any word to be interpreted well, any word can be interpreted
in alot of different ways, and we want to try to nmake this
rule as clear as possible so that there isn't that nmuch Ieft
for interpretation on the very basic issues of what we're
tal ki ng about, and | appreciate your input.

MR. CASTRO This area is not unique to budget
restrictions.

M5. ALEJANDRO. | believe that Roslyn has a couple
of questions for you, M. Castro.
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M5. FONTAINE: Yes. You said that you train 99 to
100 percent of your enployees annually. Could you give nme a
rough estimate of how nuch that cost you?

MR. CASTRO Well, | don’t have specific nunbers.
However, you can take about 130 mners at a day' s pay at the
end of the wages, giving themlunch and, you know, whatever
production is lost, as Richard has nentioned earlier, you
take those into account, and there is a substantial anount
of noney.

M5. FONTAINE: Do you usually bring an instructor
in or do you just have --

MR. CASTRO Well, we have a Departnent of Labor
on an annual basis with Marino’s group comng in to do the
training, and followed up by nyself, and we pretty nuch take
care of things in that respect.

M5. FONTAI NE:  Okay.

M5. ALEJANDRO  Thank you very much.

MR. CASTRO. Thank you for your tine.

M5. ALEJANDRO. Do we have anyone el se who woul d
li ke to make sonme remarks? There was a gentleman -- this
gentl eman here in the black |eather jacket?

MR. COMVE: Thank you. Good norning.

My nane is Rich Cone, and | represent Cummons
Nor t heast, Incorporate.

M5. ALEJANDRO. Could you spell your [ast nane for
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the record, please.

MR COVE: COME.

V5. ALEJANDRO. Thank you.

MR, COME: We function in New York and New Engl and
as a contractor. W do primarily diesel engine repair, and
some power unit service and repair for our custoners in the
m ni ng i ndustry.

We routinely have nmen and equi pnent on surface
mne sites. However, we are concentrated solely on the
repair of power units in nobile equipnent.

And our concerns stemnostly in the area of
definition. Going back to the early eighties, our people
were classified as surface mners and we were --

VO CE: Speak up, please? W can’'t hear you

MR COME: In the early eighties, we were
classified as surface mners, and we were required to
initiate 16 hours of training for our people, followed by an
annual eight-hour refresher.

Much of what we were exposed to was outside the
area in which we operate. At the tine the only expense we
bore was that of that manhour wage and | ost productivity,
and we’'re concerned that if we are to be redefined or
recl assified, we’'re concerned about what the training
requirenent for us will be, how nmuch of it will be directly
pertinent to the function we perform and how the cost is to
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be al | ocat ed.

We al so, going back to those early eighties,
remenber that if we as a surface mner were in violation of
any of the existing regulations, the entity responsi bl e was
the site owner. This put us in a particularly awkward
position in that we were responsible for our own training
and our own safety adm nistration. However, our custoner
was the one who ended up with the fine assessnent and the
mark on their safety record if we were in violation.

Agai n, we can understand that point of view from
the standpoint of you are responsible for whonmever is on
your property. However, it seened to be kind of a dual
contradiction there, and that was basically an area in which
we felt that the m ne operator was being held to task
unfairly. Not that we had any particul ar incidents that
pl ayed into that, but it was always sonething we al ways had
to be extra careful about.

And those basically sumup our concerns as a
contractor.

M5. ALEJANDRO. What kind of training, if any, do
you provide for -- | nean, aside from | guess, you know,
the i Mmedi ate training regarding the equi pnment itself, but
do you provide your enployees who go to mne sites with kind
of conprehensive training right now?

MR. COME: Wat we have been doing since the tine
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that we were no longer classified as mners, is we coat tai
on our custoners’ training whenever possible. CQur people
who work at mne sites train with the site owner’s people.
They are kind enough to allow us the courtesy to sit in on
their training, and that’s what we do.

We have not gotten into specific areas |ike
confined space and such other areas as don’t concern us with
power haul age and nobi |l e equi pnrent, but we’ve concentrated
on mne traffic control and safety around nobil e equi pnent.

M5. ALEJANDRO. Typically, do you go repeatedly to
the same mne sites?

MR, COVE: Yes.

M5. ALEJANDRO And typically, how | ong woul d
soneone from your conpany spend on a mne site at any given
time? | nmean, is it just a couple of hours or days or
weeks?

MR, COME: Al of those, yes.

M5. ALEJANDRO. Ckay, it depends --

MR. COME: Depending on the extent of the repair.
We have had people assigned to a site for as nmuch as four
weeks conti nuous.

MS. ALEJANDRO  Ckay.

MR. COME: And we’ve al so done a | ot of one-day or
two-day repairs.

M5. ALEJANDRO  When they were there for four
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weeks, what specifically were they doing?

MR. COME: Engine renoval fromsay a | arge whee
| oader or shovel .

MS. ALEJANDRO  Ckay.

MR. COVE: Rebuild and reinstallation.

M5. ALEJANDRO. Ckay. Do you have specific
recommendations as far as what kind of training would be
appropriate for enployees such as yours and who shoul d be
responsi bl e for that training?

| guess, you know, reading between the |lines you
don’t think that it’s appropriate to classify or consider
your enployees as mners, subject to the 24-hour
conprehensive training requirements. But short of that,
what woul d you say woul d be appropriate safety and health
training for those individual s?

MR COME: | think there nust be a mddle ground
there sonewhere that -- we’'re dually regulated in that in
our shop operations OSHA is the regulating authority, and we
do training, of course, in those areas as required annually
for the initial training and the refreshers, 1In addition to
that, the people who go onto mnd sites, | think, should be
exposed in those areas of basic safety, especially as
regards power haul age for their own and for the safety of
t he peopl e around them

O her task-specific training, | think, would be
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best left off their agenda as sonething that they won't be
concerned wth.

M5. ALEJANDRO Do you have any questions?

MR. BURNS: You sort of answered one of the
guestions | had. | assune you also do diesel engine repair
at OSHA sites?

MR COME: Yes.

MR. BURNS: Not only your repair shop but al so at
construction sites and things |like that?

MR. COMVE: Yes, we do.

MR. BURNS: Do you -- so then you feel that -- is
there a problemfor you at tinmes where you feel you have to
provide MSHA training and OSHA trai ning and they are not
necessarily the sane and you’' re perhaps doi ng sone redundant
training to conply with both?

MR, COME: | think that some of our people,
because we do train in-house and we do expose themto our
custoners’ training just to nmake sure everybody is on the
sane page, | think they do see sone redundancy, but a
rem nder never hurt anybody either.

MR, BURNS: Ckay. kay, that was basically what I
was going to ask, whether or not sone -- if you see sone way
where if you do the training under OSHA, if that should
conmply with what’'s required by MSHA, as long as it’s
suppl enmented by the m ne operator or you to include, you
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know, the mne traffic and things like that that introduce
additional risk; that the actual task that they're going to
performis the sane.

MR COMVE: (Kkay.

MR. BURNS: |Is that accurate?

MR COME: | would say yes, as long as the
functions are conpatible, then the training would be
adequat e.

BURNS: | think that's --
ALEJANDRC:  Thank you very mnuch.

25 3

COVE: Thank you.

M5. ALEJANDRO. Is there anyone el se who woul d
like to -- yes, the gentleman in the back?

MR, THOWKINS: Good norning. M nane is Ed
Thonpkins. | amthe safety rep for Blue Crcle Cenent, also
a certified MSHA trainer.

And I'd |ike to ask the audi ence a few questions,
If that’s perm ssible, when we get to it.

M5. ALEJANDRO. | think that would be alright.
The only problemwe have is with -- to make sure that the
court reporter gets everything down, so it may be a
situation of people are going to be answering your
guestions, they would have to cone to a m ke.

MR. BURNS: Cone to the table.

M5. ALEJANDRO. Yeah, that woul d probably work
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out .

MR, THOWPKINS: Ckay, that will be good.

MS. ALEJANDRO  Ckay.

MR, THOWKINS: |’ve been a mner for 37 years,
and then have been dealing with safety at our facility for
at least 35 of the 37 years. And |I’ve seen all the
regul atory agencies cone and go. As a certified m ner
trainer, | do 90 percent of the safety training in our
facility. We have used Marino and associates in the past,
and they have done a good job.

But we found, in our estimation, that we're the
ones that work on site. W know what our personal problens
are on a daily basis. W’'ve set up a safety conm ttee.

W’ ve set up accident investigation teans that work, both
salary and hourly together. And our safety conmttee has
done a very viable job in our facility.

Now, getting down to training, the eight-hour
course is what we provide. W use a slightly different
format than other people. W use a nonthly what we cal
"Time Qut For Safety Program" Every mner at our facility
has to attend these classes. They are usually an hour
session. They are credited with 45 mnutes for each session
they attend over the year.

Then at one nonth out of the year we do a four-
hour session, and that gives us normally nore than eight
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hours for every mner at our facility. And those that don't
have the total eight hours, we nake sure that they get it
before the end of the year. |In fact, next week we’'ll be
doi ng our four-hour session for the year to get the total
requi renents required.

Recently, we just did an in-plant survey of every
aspect of the working facility at our cenment plant, and the
hi ghest rating, the ratings went from poor, good, to very
good to excellent, and the highest rating out of that survey
that was -- it was -- no one wa required to sign the survey,
so the people had an open mnd as to what they wanted to
check off. And Ironically, if you want to put it that way,
our safety programwound up with the highest rating of the
whol e survey.

Qur people like the way we do our training at our
facility. At times we bring in outside experts for safe
specifics, like electrical, HAZMAT, if there is a need for
it. Every week on a Tuesday norning we have a safety
commttee neeting. That's an open door policy. Everybody
in the plant has an opportunity to stop in that neeting and
ask any or have any problens, they' re usually corrected
Wi thin an hour’s tinme of that neeting.

Over the years |’ve net many peers across the
country in the safety aspect in the mning industry, and one
of the nost inportant neeting per year in the National

Heri tage Reporting Corporation
(202) 628-4888



© o0 N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © © N O OO M W N B O

93
Safety Council’s Congress and Exposition that’s put on once
a year. Now, you're well aware that we call it the NMSHA
brass, is available at those neetings, that we can talk to
McAteer -- well, he didn't show up this year, but we can
talk to the hierarchy of the MSHA staff w th personal
gquestions, and years ago we asked about the outside
contractor training that has beconme quite an issue.

What we do at our facility is any contractor that
has to cone on site we give thema one-hour safety rules and
awar eness orientation of what’'s required by our rules and
MSHA's rules while they are on our property. W flatly
state that as your -- if you' re on our property, youre
considered a mner, and you will adhere to both of these
rul es and regul ati ons.

When they finish this one-hour orientation, they
are required to sign off, each individual that will be
wor ki ng on our property, and as such, we keep docunented
records of the outside contractor’s force. It works for us.
It has also provided MSHA i nspectors on site have cited
outside contractors that have gone through this rules and
awar eness, and we have provi ded the docunentation and they
receive citations while on our property, but they violated
the rules and regul ations.

But getting back to training, we use as many, |
call ny fellow workers at the plant professional mners,
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whi ch 99 percent of themare. W have a bunch of young, new
people in there that has to have all the training from new
mning right up to their personal task training. But nost
of ny professional associates on site agree with our safety
programand it has worked for us.

If there is any questions.

M5. ALEJANDRO. Yes. M. Thonpkins, you ve
touched on a couple of areas, and 1'd like to see if you ve
got, you know, maybe a few nore specific conments.

From what you’'ve said, | gather that the people
who provide your safety and health training are people who
have got experience doing the tasks at your operation

Do you have any specific recomendations for what,
I f any, mninmumqualifications mght be appropriate for
peopl e who are providing safety and heal th training?
mean, experience or, you know, training in howto train or
anything like that?

MR. THOWPKINS: On an outside entity, there is an
out side source for many professional trainers. But, in our
estimation, they provide safety training in the areas that
they are expertise in. Take a generality like electrical
safety training, there are many experts in the field out
there, but a ot of our outside training people dealing with
safety deal in generalities across the board, those NMSHA-
mandat ed requirenents per se.
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MS5. ALEJANDRO  Um hmm

MR, THOWPKINS: W have found that in-house we get
to the exact source of the problem because we know what the
source and the problemis, and that’'s the way we provide our
training to our people. And outside source may be able to
provide the safety training 80 percent, but it’s that extra
20 percent that we provide in-house that seens to nake the
di fference.

M5. ALEJANDRO. Ckay. Do the people that provide
the training at your operation get any kind of instruction
on howto train, or usually, |I mean, do they, you know, just
do it however they feel nost confortable?

MR. THOWPKINS: W use two factors. One, a
certified MSHA trainer, that’'s one of our requirenents.

They have to sign the certifications during the year that
t hey provi ded adequate MSHA- nandated training.

By the sane token, as |long as that MSHA, the way
that we use it, as long as that MSHA certified trainer is
setting in that classroomand nonitors the training that’s
goi ng on, whether it be soneone out of our own depart nent
that’s been there 20 or 30 years and knows the hazards nore
than anybody else in his task filed, as |ong as we nonitor
those cl asses and nmake sure that we agree to what the
content that was put into those classes, then we sign them
of f.
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MS5. ALEJANDRO  Um hmm

MR, THOWPKINS: [If we don't agree, then we sinply
do not sign the certificates and do not allocate that anount
of tinme as safety training.

Over the years we’' ve had sone poor instructors,
then we kind of weed themout, if you want to call it that.
W wind up with the good instructors to the excellent
I nstructor.

In the mning industry throughout the United
States, there are safety instructors in the m ning
facilities thensel ves, who | deemis the best safety
Instructors in the world, considered in mning. And | can
gi ve you their nanmes and addresses if you want.

But, again, referring back to the National Safety
Congress and a | ot of people in this room have probably
never been there, and a | ot of people just for whatever
reason don't attend, but when you go to the National Safety
Congress on a yearly basis, every formof technical
I nformation, classroominformation, the best and the | atest
Iin the safety field of technical training is available to
you. There are professional devel opnent sem nars avail abl e
to you. Now, for the first tine this year, for four days,
in the past it used to be for two days. This training is
all provided at these national congresses, along with the
best safety speakers in the world. They all attend this.
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And if I"macting like I’mpronoting the National Safety
Congress, that’s exactly what |’ m doi ng.

But by the sane token, we also have a chance to
talk to the MSHA brass on a one-on-one basis if you have
specific problens, and try to get themto give us an answer.
It’s not successful some of the tines.

M5. ALEJANDRO. The type of training that you give
to your enployees, is the format typically classroom or does
It vary or is it on site?

MR, THOWPKINS: Over the years what we’ ve done is
two things. W’ ve provided fornulated and nade a training
room That's specifically what this roomis. And we are
able to acconmmodate up to 50 people in that room and that’s
where all -- 90 percent of our safety training is provided
in that training facility. W have sonme of the |atest
technology in howto provide that training with your visua
ai ds and such.

Sonme of the training is done on-site. Well, take
for instance the haul trip driver. W can run them through
a two or three-day course on providing the training. You
take them fromthe workbooks right on up through the actua
physi cal hands on approach on that vehicle. There is no
better training, you provide the technical training up front
of what they' re going to be doing, but if this person has
never drove a haul truck, you have to provide an in depth
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training period for themwth physical hands on driving, and
there you have to nmake a decision: 1Is this man qualified
after a certain period or isn't he? And there is sone
people that will never be a truck driver, and there is
others that after eight hours you feel totally confident in
what their abilities are, and that provides the sanme thing
in basically all of our job classifications at the plant.

There are people that cone into our electrical
program They are continually trained. W have just about
every departnent in our cenent industry in our plant, we
have sem nars, off-site classes and everything. But nost of
the safety training, 99 percent of it is done right on site.

M5. ALEJANDRO  You sort of touched on this in
your remarks, but | would maybe |ike to get a nore specified
statenment fromyou. You indicated that you give -- over the
course of the year you' |l give your enployees, you know,
short safety tal ks of, you know, periods of an hour or so,
and this is one of the issues that we’ ve been hearing a | ot
about at sone of our other neetings.

Ei ght hours of annual refresher training, | think,
Part 48 currently requires that that training be given in
increnments of no less than 30 m nutes, and we’'ve heard a | ot
of comments about how, depending on the circunstances,, that
the training will last |Iess than 30 m nutes over an extended
period of tinme can be val uabl e.
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Do you have any feelings on that?

MR. THOWPKINS: In ny personal estimation, 30
m nutes i s not enough.

M5. ALEJANDRO. Ckay. At one?

MR, THOWPKI NS: For any session on any topic.

M5. ALEJANDRO. Ckay. And why is that?

MR, THOWPKI NS: Because we’ ve found that by using
an hour format, you usually get 45 m nutes of productive
I nformati on gathering/sharing out of that. If you limt it
to a 30-mnute tine, there is always going to be a few
people a few mnutes late and a few m nutes that’s got nore
I nportant things to do and a few people that’s basically not
Interested in what you' re telling them

But if you can provide enough interest, keep their
attention span, and another things, as an instructor over
the years you learn who is listening and who is not sinply
by | ooking at them their body | anguage, et cetera. | think
every instructor in here knows that and will tell you the
same t hi ng.

What we’ ve found for us, the format of one hour,
45-m nute, that's what we allocate to their records, that
wor ks on a nonthly basis.

W al so have each crew, as we call it, each crew
does tailgating safety talks with their own crews during the
week, and they touch on certain subjects.
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But basically that’s it.

MR. BURNS: Yeah, | have a coupl e questions for
you.

As far as the tailgate talks, that’s not sonething
that you docunent? G ve ne a second, please.

MR, THOWPKINS: Sure, go ahead.

MR. BURNS: That’s not sonething that you docunent
fromthe standpoint of the eight hours annual refresher.
You may docunent for your own purposes, but not for that?

MR, THOWPKINS: That’'s right. The tailgates
aren’'t allocated to the tine slots for the eight hours, no.

MR. BURNS: Ckay. Even though sonme of those
probably | ast nore than half an hour?

MR, THOWPKINS: They coul d be, yes.

MR. BURNS: Ckay.

MR, THOWPKI NS: But here again, sonebody has got
to do the docunentation and the recordkeepi ng.

MR. BURNS: As far as -- do you sonetines use
manuf acturers’ reps to do training?

MR, THOWPKI NS:  Yes.

MR. BURNS: Ckay, and these are the people that
many of which would not be --

MR, THOWPKINS: Well, we're tal king about --

MR, BURNS: --- certified or qualified by NMSHA?

MR, THOWPKINS: Right, but we're talking |ike say
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a notor nechanic.

MR. BURNS: Right.

MR, THOWPKINS: There mi ght be a safety aspect as
to taking apart a hydraulic systemthat could explode in
their faces if they don’'t know the awareness of what they're
dealing with. W have those type of training prograns.

MR. BURNS: Ckay. The other thing is you
mentioned that you do one-hour training for all contractors?

MR, THOWPKI NS:  Yes.

MR. BURNS: Does that include sonmeone who m ght,

li ke a wel der or sonebody who you mi ght call out, you know,
on an energency basis to get sonmething done in the mne?

MR. THOWKINS: [’'Il give you -- I'Il tell you
what we do at our plant, and we actually stole the idea from
sonmebody else in the mning industry .

When we give these outside contractors their one-
hour training, we have high visibility stickers that we
punch on the nonth or the day that they were trained, and
while they' re on our property they are required to wear that
hard hat with that sticker on. So anybody on our property
can | ook at that contractor and if he doesn’t see that
sticker for this year, then they are to be questioned as to
why they are not, and that’s how we regul at e.

Once in awhile there is a couple that try to slip
t hrough the cracks because they’'re only going to cone in for
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four to six hours. That's kind of difficult. And we have a
| ot of outside trucks that cone on our property, and that’s
one of our mmjor concerns, how do we regul ate our constant
daily flow of outside contractors, the haul trucks, the
cement tankers, the flat beds, the outside entities that
come in and bring supplies. Sonme of them m ght cone here
once in five years, but they' re still on our property.

MR. BURNS: Yeah, that’s an interesting -- how do
you deal with the truck drivers?

MR. THOWPKINS: [If they are a truck driving outfit
that conmes on our property continual, then we contact their
supervi sion and make them aware of what their
responsibilities are on our property. Some of our concerns
Is alot of truck drivers cone out of New York and New
Jersey, and they can’'t speak English. |If they can’t speak
English, how can they read road signs? Good questi on.

MR. BURNS: | nean, do you al so give them one one-
hour training, the individual truck drivers --

MR. THOWPKINS: No, because --

MR. BURNS: You never know who is going to cone.

MR, THOWPKI NS: You never know who is com ng on
the property, but we nmake their supervision aware of any
transgression or if they come on our property speeding,
they’'re given a one-shot deal. You do it again you don’t
come on our property ever. W throw themright off the
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site.

MR. BURNS: And |I’m sure you know that that’s not
an issue that’s unique to you. | nean, howto do with
truckers, it’s very difficult, and you can’'t possibly train
everyone of them because they’' |l send a different driver,
you know, who they haven't touched on yet.

| was sonmewhat intrigued by your sticker issue.

I's this sonething Iike, you know, a sticker issued for
I nspection of cars or it's a certain color and it has the
year on it?

MR. THOWPKINS: Exactly. 1t has the year and the
coloration, like this year happens to be high visibility, is
blue. Last year’s was a high visibility pink. So we’ve got
contractors that’'s got both of themon their helnets. Sone
of themcarry three or four. W’ ve been doing this for
about four year now, and it does work. | have people cone
to us or anyone on the safety conmttee and say, "Hey,
there’s a contractor up there doing sonme wel ding and he
hasn’t got a sticker on his hat." So we find out why.

MR. BURNS: Ckay, | just wanted to go back to the
manuf acturers’ reps, but | think you covered that fromthe
standpoi nt that your preference is, is that you may have a
| oader operator make a presentation, and they may not be
qualified -- they may not be a qualified trainer, but you or
soneone that is qualified is present in the roomin case
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t hey need sone assi stance?

MR, THOWPKINS: No, | didn't quite say that. Wat
|"msaying is an outside manufacturer’s rep, he m ght cone
on site and denonstrate a new | oader, front-end | oader per
se, but we're there with themwhile they're on site

MR. BURNS: Now, this was -- that was brought up
in the past, and | think that’s an inportant point.

Probably sone of the best training you can get would be from
sone of the manufacturers’s reps because, you know, they’ ve
seen --

MR, THOWPKINS: You can run into -- you can run
into all kinds of problens |ike say a manufacturer’s rep for
a new front-end | oader cones in there. You buy the | oader,
and sonme of themthink that they can just sinply drive on
your property to check that | oader operation wherever it
happens to be in the operation. Well, we require that you
sign in, and then find out where it is, and soneone has to
either go with themor they bring the | oader to the garage
are, or they take soneone wth themto actually see it in
operati on.

MR. BURNS: Now, that’'s a separate issue. | nean,
|’ve heard that -- that’s not that uncommon too. They m ght
even bring sonebody else with themon the property to show
them the | oader, which is another problem you know,
entirely. 1’mjust tal king about using themas trainers.
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MR, THOWPKINS: Well, we don’t use any --

MR. BURNS: Ckay.

MR. THOWPKINS: -- any of themin safety training
outside of -- unless they have a particular issue, |ike sone

of your new | oaders |I'’msure that you re aware of, we just

| ost two nechanics this year in the mning industry when
they were working on a hydraulic systens, when they renoved
a certain hydraulic portion, the buckets fell on them Now,
that’s two mners that’s not going to nmake it hone tonight,
and we’'re already up to 49 fatalities for the year. So here
agai n, our consensus and ny peers and the rest of the cenent
I ndustry feel the sane way, safe production is paranount.
And if we can get that mner hone safely every day, that’s
what we’'re all about, and that’s our criteria that we use
every day at our facility.

MR. BURNS: | don’t have any nore questions.

MR. THOWPKINS: | have a question for you people.

MS. ALEJANDRO  Ckay.

MR. THOWPKINS: | think just about everyone in
this roomis concerned, if this rule goes into effect, which
| assume it wll, if and when it does, what authority has an
on-site MSHA inspector, is he going to have to be del ving
into the training records that we’'ve done over the years?

Is it going to be a personal MSHA -- his own
personal view of what training is required?
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Take a front-end | oader operator for instance. |If
he’s been totally trained in the safe operation of that
pi ece of equi pnent, but maybe he doesn’t have, and he has no
training yet because he’s only been on the facility for a
couple nmonths. Are we going to be cited because he hasn’'t
been trai ned i n HAZVAT?

M5. ALEJANDRO. Well, obviously, that’s going to
depend on what specifically the rule requires, which
obviously right now, I nean, we’'re in the information
gathering stage. And, you know, aside fromthe m ni num
requirenents that are already in the Act that we woul d need
to include in the regulation, you know, such as 24 hours
m ni nrum ei ght hours annual refresher, you know, paying
mners for their normal -- their normal wages when they're
doing training, | mean, you know, right now we're trying to
figure out what additional requirenments are going to be
I ncl uded.

You know, subject areas that need to be covered.
| nmean, there are certain mninmal subject areas that the At
I ncl udes, but beyond that. So, you know, dependi ng on what
the regul ation | ooks like, that’s obviously going to give an
I nspector sone basis for making determ nations of whether an
operator is in conpliance or not.

But one of the things that we keep hearing is, you
know, flexibility and discretion for the operator in com ng
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up with a training program and, you know, the down side of
that can be that you give people a |lot of discretion, and an
I nspector cones on and is going to be making a subjective
determ nation of how well an operator has conplied wth what
are essentially performance-oriented standards.

So, | nean, | guess the short answer is it really
depends on what the reg is going to ook |ike, and | nean,

I f you ve got specific areas of concern as far as what

I nspectors may or may not do, | nean, you should, you know,
maybe gi ve us sone idea of what your particular concerns are
so we can take those into account.

Is there sonething specifically you re concerned
about ?

MR, THOWPKINS: Well, |I’ve got a two-page broken
down part of the CF 30 proposal here for the new regs back
t here.

M5. ALEJANDRO  You nean Part 48 or --

MR, THOWPKI NS:  Yeah.

MS. ALEJANDRO  Ckay.

MR, THOWPKINS: So, yes, there is questions on
sone of those issues, but that will take quite a bit of
tinme.

M5. ALEJANDRO  Well, | mean, one other thing that
you could do, and | encourage you to do this, is if you want
to submt something in witing to us, you know, we would be
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really happy to get that fromyou. And if you don’t have
the address to send it to --

MR. THOWKINS: |’'ve got it.

M5. ALEJANDRO. -- you can cone up to us after the
nmeeting and we can get that to you. But yeah, if you think
of thing, and this goes for everyone in this room you know,
If you' re not prepared to nake a presentation after this or
haven't spoken, but |ater on you cone up with sonme things
that -- sone issues that you want to raise or sone
suggestions that you'd |ike to make, | encourage you all to
submt stuff to us in witing, again, before February 1st of
next year.

| don’t know whet her that answers your question.

MR, THOWPKI NS:  Sonewhat .

MS. ALEJANDRO  Yeah.

MR. BURNS: | nean, if you have sonething here
Wi th you that you want to, you know, discuss sone of the
details, or if you d rather think about it.

MR, THOWPKINS: Let ne look at it.

MS. ALEJANDRO  Ckay.

MR. BURNS: You know, |I’mnot going to throw a
plug in for the National Safety Council, | guess maybe I
will, but I nmean, |’'ve attended a couple of conferences and,
you know, | do agree with you. They are very val uable.

t hi nk sonebody el se nentioned that it’'s inportant to hear
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what other safety professionals in other fields are doing.
Sonetinmes in mning we just sort of get focused on their own
little world, and there are other people doing things that,
you know, that can help you out. So | agree with you from
that standpoint, that it is inportant to go to things |ike
that and | earn from ot her people.

MR. THOWPKINS: [|'mglad you touched on it because
that’s sonmething I forgot. One of the nost inportant things
at the safety congress is the interaction between your peers
and the safety industry, and for us specifically in the
m ning industry. They m ght have a probl em ongoing on their
mning site that they mght have with their personal MSHA
I nspector, which mght be the sane problemthat we're
havi ng, but we have got into a problemw th our MSHA
I nspector about it yet, but they m ght have the answer, or
we m ght have the answer available for them and that
I nteraction, that interworking between your peers in the
mning industry is extrenmely inportant.

And if you don’'t go to the congresses and you
don’t neet these people, you don’t have that interaction or
that interconference, | call it. It’s extrenely inportant
and |'ve found it well used over the years.

M5. ALEJANDRO  Thank you very much, M.

Thonpki ns.
Is there anyone -- yes, the gentleman in the back.
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MR, KLUCSIK: Good norning. My nane is John
Klucsik. I’man attorney with the |law firm of Devorsetz,
Stinziano, Glberti, Heintz & Smth in Syracuse, New York.
W al so have an office in Al bany, and we have for the past
20 years represented a very large proportion of the surface
mning industry in the State of New York, as well as
operators throughout the northeast.

M5. ALEJANDRO. Could you spell your [ast nane for
the record, please?

MR KLUCSIK: Yes. It's K-L-U-Cas in "Charles, S
as in "Sam" |-K

M5. ALEJANDRO  And your firmis, if you could
repeat agai n?

MR. BURNS: You don’'t have to spell the whole
firm

M5. ALEJANDRO. Yeah, you don’t have to spell it,
just repeat it.

MR, KLUCSI K: Devorsetz, Stinziano, Glberti,
Heintz & Smth.

M5. ALEJANDRO. Do you have a card?

MR. KLUCSIK: | do have a card.

M5. ALEJANDRO. Maybe you can give us a card
af t er war ds.

MR, KLUCSIK: And the next question is how did
they let a Klucsik in with that group.
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But I'd just like to ask you to consider one
el ement of training and enforcenment that we have seen in the
course of our practice and our involvenent with the m ning
I ndustry, and that is the phenonmenon that occurs when a
I nspector finds a | apse of adherence to a safety rule, he
finds sone enployee who is not wearing is safety belt, he
finds sone enpl oyee who is not using a |ine when perhaps he
shoul d, and the inspector draws fromthat observation a
failure to indoctrinate in the safety rules, and further
frequently concludes that even though there is no
requi renment presently or no ability to enforce, that that
represents a failure in training, which very often takes the
formof a citation, a failure to indoctrinate.

And | would just suggest to you that a | apse in
conpliance wth a specific safety standard does not
necessarily represent a failure to indoctrinate, and I woul d
encourage you to do what you can in the fornulation of the
rule to make that clear and to provide that instruction and
training to the MSHA inspectors.

Thank you very nuch.

M5. ALEJANDRO. Thank you.

I's there anyone el se who would |ike to come up and
make sone remarks, or sonmeone who has al ready nmade remnarks
who has additional issues they would |ike to touch on?

Okay. Well, what we’'re gong to do now is, as best
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we can, give you a short summary of sone of the issues and
posi tions that we’ve encountered in the |ast couple of
meeti ngs.

Vell, I've got a little list here and I’ msure
Kevin and Ros have got a couple of issues that they would
li ke to touch on too.

One of the things that we’ve been hearing, and you
heard sonme of it today, is the whole issue of contractors,
and there is a couple different facets to this. One of the
I ssues i s who should be responsible for the training of
contractors who cone onto a mne site.

Sonme of the people who have comented have said
that it would be appropriate for operators to provide site-
specific hazard training to contractors, but that the
contractors thensel ves shoul d be responsible for the
conprehensive training for their enployees.

Anot her issue related to contractors is what type
of training is appropriate for individuals, depending on
what kind of work they may be doing on the mne site. And
obvi ously, the guy who cones and puts cokes in the machi ne
or delivers, just delivers materials and | eaves quickly
shoul d perhaps be subject to different kinds of training
requi renments than sonmeone who is directly engaged in the
extraction or processing process.

One of the issues that has cone up is for initial
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m ner training, the 24 hours of new mner training, how nuch
training should be given to the individual before they
actually begin work. Sone peopl e have advocated ei ght hours
m nimum  Sone individuals have indicated that, particularly
fromvery small operations, and there really isn't all that
much that needs to be done to orient the individual to the
hazards of the work site, and that the rules should allow a
great deal of flexibility as far as how nmuch initia
training should be given before the enpl oyee begi ns work.

W' ve gotten a | ot of conmments about satisfying
annual refresher training requirenments, the eight-hour
requirenent. A lot of people have gotten up and said that
the 30-minute mninmnumthat is in Part 48 is too restrictive
for themand that they would |ike to have the flexibility to
be able to give training in even smaller increnments than 30
mnutes to be applies towards the eight hours of annual
refresher training.

O her peopl e have raised the issue of, you know,
the recordkeeping that m ght be involved in sonething Iike
that. | nmean, if you are going to be providing eight hours
of training over the course of the year in very snal
increnents, | nmean, that presents a -- can present a pretty
significant recordkeeping burden for an operator.

The thene that has gone through a | ot of the
comments from operators has been encouraging the
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I ncorporation of flexibility in the rule and a reduction in
any kind of admi nistrative or recordkeepi ng burden.

W' ve al so gotten a nunber of comments about,
particularly given, you know, increasing electronic
mai nt enance of records, that it doesn't make a great deal of
sense to require training records to be kept at the m ne
site; that we should have the flexibility to allow
centralized recordkeeping, particularly for operations with
multiple |locations, and that to include in the rule sone
kind of a tinme frane for operators to be required to provide
training records to an inspector who requests them sone
period, an hour, a couple of hours, or a day, if the records
are not maintained at the mne site.

And then, finally, the other issue that has cone
up, and it cane up a little bit here, is conpliance
deadlines. W are under an obligation to publish in the
Federal Register a final training regulation for the
affected industries on or before Septenber 30th of 1999.

And then the issue becones, all right, you know,
the requirenents are going to be books on or before that
date, what tine are we going to set for the industry to cone
into conpliance with the requirenents that we finally agree
on.

And | woul d say that probably nost comenters who
have addressed that issue have recommended that we give a
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year after the date of publication for the industry to cone
into conpliance with those requirenents.

And, you know, that’s ny best summary of the
I ssues. Kevin and Ros may have sone issues that | have
forgotten.

MR BURNS: | tried to keep track of what you
stated. Another issue that has cone up is the plan, whether
or not the rules should require that operators submt their
plan to MSHA for some sort of approval or whether or not
there shoul d be another nethod to have a plan that neets the
requirenents.

And at one neeting it was suggested that nmaybe
t here shoul d be, you know, many some nonmandatory gui delines
concerni ng what would neet the requirenents of an approved
plan in the final rule rather than burden both MSHA and the
operators with going through the paperwork of sending plans
back and forth.

The issue of -- | think this was raised here too,
Is the issue of evaluating trainers, whether or not MSHA
shoul d rather than just have a paper qualification based
upon sonething submtted in an abstract and saying they' re
qualified, whether or not MSHA should try to do nore to
eval uate trainers either by sitting in on some training that
they do or talking to mners in terns of whether or not
training in effective.
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Those were the -- the two main things that, |
think, I don’t know if you nentioned them

The only other thing concerns records, of what
sort of information is required on the record. Sone people
suggested that what’s on the Form 5023, that information
shoul d al so be gathered, and others have suggested that al
that information is not necessary.

So those are sone of the issues that were
di scussed at the other neetings also.

M5. ALEJANDRO. Hearing that, does anybody have
anything else they'd |like to ask?

kay, well, I want to thank you all for com ng and
for your participation. | would |like to maybe give you a
short summary of what we think our tine frane is going to be
so that you can, you know, plan for the future as far as
thi s rul emaki ng proceeds.

W have got, let’'s see, we have two nore public
nmeeti ngs next week, and then we have two, the two final
public neetings are going to be the week of January 5th.

W' re going to be in Dallas and in Atlanta the week of
January 5t h.

The Coalition for Effective Mner Training, which
I's an industry group of conpani es that have been involved in
devel oping a draft to give to MSHA by February 1st, will be
giving us that draft, and that will be used as a basis for
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devel opi ng a proposed rule.

Qovi ously, the proposed rule will be published in
t he Federal Register sonme tine after February 1st. CQur
schedul e calls for publication sone tine in the early
spring. | think we’'re | ooking ideally sone tine in March

After the publication of the proposed rule, we' Il
be holding, | would say, at |east two public hearings which
in format will be simlar to the public neetings that we're
havi ng now, although the difference wll be that conmenters
wi || have a specific proposal that MSHA has cone to with to
make comments on

The record will -- people will also have the
opportunity to submt witten conments on the proposal if
they are not able or do not wish to participate in the
public hearings.

And then we will be publishing a final rule,
taking into account all of the comments that we’ ve gotten on
or before Septenber 30th of 1999.

Again, | would encourage you to submt witten
comments if you wish by February 1st. |[If you need the
address, you should come up and talk to us at the end of the
meeti ng.

And also, 1'd like to let you know, for those of
you who have got access to the internet, MSHA does have a
honme page on the Worl dw de Wb, and the address is
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www. MSHA. gov. There is a button on the hone page entitled
"Trai ning Regul ations,” and we are going to -- we’ve already
got a coupl e docunents on there, and as this rul emaking
proceeds, we wll be adding relevant information to that
site. So if you want to, you know, check on that every now
and again, that will be one way for you to keep up to speed
for what’'s going on

Additionally, if you ve got any questions, you
want to give us a call, we can give you our phone nunber or
you can also call the tel ephone nunber that's in the Notice
of Hearing, the notice of neeting that was published in the
Federal Register on Novenber 3rd.

VOCE: |Is there an e-mail also that we can get to
you?

M5. ALEJANDRO. |If you want to get to ne, | can
give you ny e-mail address. [It’s kal ej ande@/mBHA. gov.

And, Kevin, do you want to give your --

MR. BURNS: Yeah, mne’'s the sane except it’'s

bur nsk.

»

ALEJANDRO  And do you want to give yours?

»

FONTAINE: It’s rfontain, without the "e,"
@VBHA. gov.
MR. BURNS: | thought yours was unlisted? No?
M5. ALEJANDRO  So, you know, if you' ve got any
gquestions or you need additional information, feel free to
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contact us and we will try and help you out.

And if there is nothing else, again, I'd like to
thank you all for comng, and | | ook forward wi th working
with nost of you or all of you in the next few nonths.

Thank you.

(Wher eupon, at 11:18 a.m, the public neeting was
concl uded.)

/1
/1
/1
/1
/1
/1
/1
/1
/1
/1
/1
/1
/1
/1
/1
/1
/1
/1

Heri tage Reporting Corporation
(202) 628-4888



© 0o N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO » W N B O

REPORTER S CERTI FI CATE

DOCKET NO. : N A

CASE TI TLE: Public Meeting on M ne Safety
HEARI NG DATE: Decenber 11, 1998

LOCATI ON: Al bany, New Yor k

120

| hereby certify that the proceedi ngs and evi dence are
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