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MrRobertStone ST

Office of Standards Regulatlons and Vanances_j;-"i".w‘ Rk
Mme Safety &Health Admrmstratlon A
US Department ofLabor 4 R Tl
'1100 Wilson Blvd:; Room 2350 ‘
Arhngton VA 22209 3939

Dear Mr Stone L |

The Anzona Rock Products Assoc1at10n (ARPA) appre01ates the opportumty to submlt '
e ,comments regarding the U.S:-Mine Safety and Health Admmlstratmn (MSHA) Mine . oo e
Improvement and’ New Emergency Response (MINER) Act of 2006 ARPA requests I '

thoughtful cons1deratron of the concerns submltted by the ARPA Safety Comm1ttee' ' '

For 50 years the Anzona Rook Products Ass001at10n (ARPA) has been provrdmg., S
representat1on for46. member compames mvolved wrth the productron of aggregates

0 asphaltlc concrete; ready mix concrete, asphalt Time products ‘and portland cemernt, Our‘?*:
‘members; along Wrth 78 Associate: members prov1d1ng related transportatlon contractmg
o and consultmg servrces make ARPA one of the most mﬂuentlal pubhc and pnvate pohcy

. In 2005 the Anzona Rock Products Industry created a d1rect economlc 1mpact valued at
nearly $2.5 b11110n The producers of: aggregates,’ stone products cement asphalt and
eady mix: employ over 10,547 employees and supply essential matenals to the. . '
L constructlon mdustry that employs an addltlonal 195 330 Workers The Rock Products RS

'f" - industry has beer growing at-an. average rate of over 10% per ¢ annum since 1991 and as R I

such is as1gmﬁcant and dynamlc force m Amzonas economy L T e e T

T AR.PA is. comm1tted to protectmg the safety and health of aggregates workers ARPA .
T members manage safe and env1ronmenta11y sound operatlons and respons1b1y ut111ze a .. Bty

*'people workmg in and around our operatlons and pro gressrvely manage some of the -
- safest operatlons inthe mdustry ‘In 2005, ARPA: members reported over 9.8 m1111on
employee-hours on operatmg fa0111t1es W1th less: than 20 lost-time acc1dents makmg -
ARPA 31tes some of the safest mdustnal facﬂltles in the Umted States TR
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- 'SUMMARY

- Over the last 20 years the mrmng mdustry has'seen a dramatlc reductlon 1n the fatahty
. and reportable incident rates of representatlve operatrons “The aggregates 1ndustry isno'
- exception and hag enj joyed vast improvements in safety records due in part to improved -
S communications, awareness, training. and collaboration with MSHA." In hght of the
. recent tragedres in- the coal mining industry, critical review of safety requ1rements is .
) ;,laudable but. changes should be based on supporting emprrrcal data thatmakes: a.
- ~.compell1ng showing that changes areneeded and most importantly will result i in

o _reduction of incidents, especrally when affectlng all sectors MSHA has falled to make RPN

'vthat case 1n some of the current amendments R

ARPA understands the need for revision to the current Act in order to conform to the

ER '_statutory changes in Public Law 109-236, this’proposal goes far beyond what is necessary -

'-must be addressed before the rule 1s ﬁnahzed These concerns are outlrned below B . o
o t»yllj:i.'lOO 3 Regular Assessment -‘i‘:v:;‘ﬁv: a

: : _' Increases m ﬁnes have not been shown to reduce 1nc1dents only to promote trme - "
- ’consuming negotratrons that are an ostens1ble attempt at comphance ‘Further, these .

. to meet its obligations under the new law: The. proposal has several srgmﬁcant flaws that . - T

increases will likely cause compames to feel compelled to file more appeals and therefore L l:
: »mspectors field office supervisors and district managers will spend more trme at heanngs; R

7‘.,.rather than conductmg mspectrons and much needed trarmng S

- 100 5 Spec1al Assessment b

ARPA does not agree that every penalty should have the potentlal to be subJ ect 10 specral s i

- assessment and feels that by allowing MSHA t6 have subJ ective oversrght beyond the
prescrlbed lrst of erght categories should not be allowed R

. al . . .
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- | _.{f"_,t:":‘1005RepeatVlolat10ns R A R I 1 _' '; e

- P Incluswn of a repeat v1olat10n category 1s repetrtlve as it is covered by the h1story of o
L Vrolatlons sectron and would consrder the same crtatlons tw1ce e o 5

| ,100 5 Immedlate Inc1dent N otlﬁcatlon (15 Mmute Requlrement)

S Sect1on 103 (]) of the F ederal M1ne Safety and Health Act was amended 10 state “For
. purposes of the precedlng sentence the notification required shall be provided by the

" R '

oy operator Wrthrn 15 m1nutes of the time.at which the operator- realizes that the death ofan =~ ... -

o 1nd1v1dual at'the miné, or an injury of entrapment 0of anl 1nd1v1dua1 at the mme whrch has a I RN

" reasonable potent1a1 to cause death has occurred »o

S

L . Thrs strpulatlon in the Act does not take 1nto account the 1nult1tude of extenuatrng factors e LT

that mlght warrant an exceptlon or. exemptlon to th1s rule ARPA would hke R




e . situations that would require well tralned industry safety professmnals more t1me to

" ‘I" safety profess1onals could provrde o

100 6 Conference Requests : _‘ . o \)’ ,'

R Executlve D1rector‘l,f',‘ B R

- con31deratlon of clarrfymg language that Would add protectlon to operators actmg in good‘ BEB
*faith, but might be requlred to'secure a site or provide life saving aid. The language s

would not éxpunge the 15 mlnute rule, but rather provide an afflrmatlve defense for "

:stab1l1ze or secure the accldent scene allowmg us to deal w1th the emergency at hand

5 ‘Thankfully there is cons1derably more trarmng and Tesources avallable to our safety

personnel than at the passage of the Act. MSHA’s purview: hlstoncaHy ‘has been that of

| investigation. -Arguably, MSHA response would. not provide assistance for rescue or the o ‘.
- likelihood of 1mproved safety and health of the 1nd1v1duals 1nvolved above What our L

R

i

R 'ARPA dlsagrees that the request for a conference opt1on should be reduced by five days P

In domg SO, MSHA would vastly reduce a company’s ability to respond in its defense and ' e
. “dose not take in cons1derat1on the obligations of the facility staff respon51b1e for AR ey
: partlclpatmg 1n the conference and 18 therefore unreahstlc AR Tl

v i Five days is riot enough t1me to petltlon a conference because many of our member
companies have corporate: ‘'offices that would need to respond to c1tat1ons, it is unhkely
the 01tat10ns can be sent, rev1ewed and responded to W1th1n 5 days -
L 'Thrs measure. Would clearly drscourage early settlement attempts and encourage costly S
3 ,.htlgatlon and because 11t1gat10n costs are high, it will reduce Valuable resources that could’ e

o ’otherw1se be dedlcated to trarmng, safety equlpment and tlme spent domgyaluable safety SR e
‘ ‘audrts el SO , , - IR
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- Conclusmn

X

o -'ARPA strongly ur ges MSHA to cons1der 1ndustry concerns and T€CO gmze the contmued /
- strides the 1ndustry makes toward improvement even in the Wake of anr 1solated incident, . . 7.
.. .ARPA would like to tharik the agency for the opportunity to submlt comments during thlSa AT
" period. Further we. look forwald to. 1nean1ngfu1 and productlve resolutlon of theissues .
- previously stated in a manner that promotes reahstlc and necessary safety and health o
‘ measures ' - ; o - S

A






