U.S. Department of Labor Mine Safety and Health Administration
1100 Wilson Boulevard

Arlington, Virginia 22209-3939

June 13, 2008
MEMORANDUM FOR RICHARD E. STICKLER

Acting Assistant Secretary
Mine Safety and Health

FROM: CHARLES J. THOMAS Mq %ﬁffd/

Director, Office of Accountability

SUBJECT: MSHA Office of Accountabiliti Audit| Boulder Citi|

Introduction

This memorandum summarizes the Office of Accountability audit of the subject
mine and field office. Audit subjects included MSHA field activities, level of
enforcement, Field Activity Reviews (FARs), MSHA supervisory and managerial
oversight, mine plans, conditions and practices at the mi e
tiles. The audit was conducted during the week obey
Jerry Kissell and Arlie A. Webb. Positive findings and issues requiring attention
are included in this audit report.

Overview
The primary reasons for this audit were based on data indicating;:

1. A level trend of enforcement, (there were a total of 83 issuances in 2005,
47 issuances in CY 2006, 66 issuances in CY 2007, and only 32 issuances in
CY 2008, so far) as the NFDL has continued elevated with no changes in
violation issuances or level of enforcement appearing.

2. An increase in the NFDL incident rate, from 11.26 in 2nd quarter CY 2006

to 11.04 in CY 2007 and continued at 12.31 in CY 2008. These NFDL rates
exceed the national average for like industry by as much as 4 times.
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3. There were three accidents related to handling materials in 2008, six
accidents related to slips, trips, or falls occurred in CY 2007 as well as one
handling of materials accident reported. Eighteen accidents were reported
in CY 2007 and CY 2008 to date.

The audit revealed several positive findings related to MSHA activities,
including documentation indicative of complete, thorough inspections, and
knowledge of the mine industry processes. Several positive findings regarding
the mine operator’s efforts, such as the Lock-out/ Tag-out program is followed
throughout the facility, the haul road design, maintenance and berming is very
well maintained, radio communications are used throughout the facility and
allows for immediate notification , and the relations between the company
employee’s and management and MSHA are very open and stable.

There were also issues noted at the field office that will require corrective actions.
The need to recognize inadequate or missing guards, efficient use of supervisory
time, calibration of detection equipment, and properly addressing the hazards
associated with coal, coal dust and float coal dust.

There were no headquarters Peer Reviews conducted during FY 2007 that
involved the Western district, this field office, or this mine. District Peer Reviews
were conducted at the Kent, Washington and Albany, Oregon field offices. Due
to publication of the revised MSHA Accountability Handbook in March 2008, the
Western District did not formalize the Albany report until recently because it
was unknown if that report would have to meet the requirements of the revised
handbook. OPPE advised HQ Metal Nonmetal in March that the report would
be sufficient if it met the requirements of the previous handbook. The report was
then written and is now being reviewed.

Audit Results (Positive Findings)

1. EO01 inspection reports and accompanying documentation for the 2nd quarter
of FY 2008 and the 3rd quarter of FY 2007 indicated the mine was inspected in
its entirety.

2. During the most recently completed EO1 inspection (2nd quarter of FY 2008),
inspectors spent an average of 51% of the total EO1 time on-site, with 28%
spent on travel, 4% of the event time was spent on “other” inspection
activities.

3. Interviews with mine personnel indicated, although a younger work force,
the training quality which was adequate, as exhibited by the miner’s
knowledge of the process and equipment.



4. An effective Lock-out and tag-out policy was observed. This policy ensures
that all persons use their individual lock when participating in equipment
maintenance or repair. A gang lock was observed with multiple locks
attached while repairs were being made on the bucket conveyor for the silo
structure. (Attachment A)

5. Communications at the mine site are conducted through radio
communications.

6. Citation issuance were conducted and issued on mine site during this audit.

7. Field Activity Reviews and Accompanied Activity Reports were well
documented, and indicated a complete, highly detailed observation of the
inspector’s work practices, conduct, and use of inspection and safety
equipment. Deficiencies observed by the supervisor are documented,
corrective actions are listed, and follow up activities indicate corrections are
effective. At the time of the audit, the new supervisor had already begun
using field activity reviews and accompanied inspections to mentor
inspectors and provide a level of enforcement more consistent with the
conditions and practices observed at the mines.

8. Frequent staff meetings are conducted by the new supervisor to discuss
improving inspection activities, proper level of enforcement, and other
procedures implemented by the district in a timely manner.

9.. The office mine files were found up to date and contained all required
information.

10. The majority of citations and orders are being issued on site by inspectors
~ from this field office. Several positives result from this action, such as;

a. The mine operator is fully aware of the condition or practice
requiring correction, aiding in quick and appropriate actions to
abate;

b. giving the inspector the earliest possible opportunity to discuss
root cause(s), corrective actions, and potential injuries related to the
violation; and

c. reducing “travel” time and “other” time by the efficient use of on-
site time, often preventing a return visit to the mine site just to
deliver issued paperwork. Increased inspector on-site time is, in
and of itself, a positive factor in the reduction of accidents and
violations.



Record Books

All applicable record books at the plant were well maintained and complete. The
inspector conducted a thorough review of plans, postings, and required records.

Audit Results (Issues Requiring Attention)

Enforcement

1. Six citations were issued associated with inadequate or no guarding
during the audit mine site visit. Four of these issuances were issued on
equipment that had existing guards that appeared to be obvious
aftermarket designs. These guards appeared to exist for at least one prior
inspection.

Action Required - Greater attention to detail is needed during inspection of
conveyors, shafts, couplings and other equipment where there are potential
entanglement points with moving machine parts. Termination on guarding
violations needs to be adequate to ensure the guards are in compliance with the
language in the standard. Supervisors must monitor and mentor inspectors
during inspections, providing corrective criticism when warranted.

2. At the time of this audit, the Boulder City, Nevada, field office did not
have any means to calibrate or “bump test” gas detection equipment.
Even though the office had two Solaris brand, multi-gas detectors, the
necessary equipment to maintain those detectors were not available.

Action Required - Proper calibration and “bump testing” equipment needs to be
provided and maintained at each field office to permit adequate and accurate
testing of gases, and to allow rapid response to hazard complaints and situations
such as low oxygen content, toxic gases, and explosive gases. Note: This issue has
been corrected.

3. Numerous Metal Nonmetal operations use coal fired boilers, kilns, or
heaters as part of the operation. This frequently involves the storage, belt
conveyor transport, crushing, and burning of the coal. During this audit,
several requests were made regarding combustibility, explosiveness, and
other hazards associated with coal, coal dust and float coal dust.
Inspection personnel were unsure how to evaluate citations or orders
issued for accumulations of coal, coal dust, and/ or float coal dust at
metal/non metal mines. Some inspectors also indicated a need for training



in the proper method for collecting samples of combustible materials for
analysis. Due to the 100% inspection plan adopted by Metal Nonmetal in
FY 2008 the journeyman training in this subject was cancelled and is
planned to be given in the next fiscal year.

Action Required - Although the Mine Academy has one or more presentations
that address this subject, all MNM inspection personnel that inspect cement
plants need to be trained relative to the combustibility, explosiveness, and other
hazards associated with coal, as well as proper sampling procedures.

Recommendation - The Office of Accountability recommends that an internet
based training course, addressing these specific issues in detail, should be
developed by the Mine Academy, and all MNM inspection personnel required to
complete the course. Using an internet based training course will allow tracking
of course completion, thus ensuring that all inspection personnel have had the
training. A Web-based training course would also allow inspection personnel to
complete this training without the need to spend valuable inspection time
traveling to and from the Mine Academy. Discussions with Headquarters
management indicate training was canceled to implement and support the 100%
completion of inspection plan and will be rescheduled.

Mine Visit

During the mine visit, 17 citations were issued for the following conditions.
(Attachment B)

1.

Citation No IR as issued under 30 CFR, §56.14107(a) for failuré to
adequately guard the electric motor drive shaft on a Telsmith cone
crusher.

Citation No. [INNIll s issued under 30 CFR, §56.14107(a) for failure to
adequately guard a take up pulley.

Citation No. -104 (d)(1) citation was issued under 30 CFR,
§56.14105 for a failure to effectively protect persons from injury while
performing repairs on equipment while energized. The supervisor
received an amputated finger tip during this activity.

Citation No.-was issued under 30 CFR, §46.7a, a miner could not
perform the emergency steering test when requested by the inspector.



10.

11.

12.

13.

14.

15.

16.

17.

6

Citation No._vas issued under 30 CFR, §56.14100b for failure to
properly maintain the emergency steering system on a water truck.

Citation No. -Nas issued under 30 CFR, §56.14130e for failure to
properly maintain a ROPS on a Bobcat skid steer.

Citation No. | 2s issued under 30 CFR, §47.41a for failure to
maintain a label on a 55 gallon drum identifying its contents.

Citation N o.-vas issued under 30 CFR, §56.20003a for failure to
cleanup accumulations of coal in the coal surge tunnel.

Citation No. ]l as issued under 30 CFR, §56.14107a for failure to
guard a shaft from the gear reducer to the pulley on the screw drive on
top of the #5 coal bin.

Citation No._vas issued under 30 CFR, §56.14107a for failure to
guard the weigh belt for bin #4.

Citation No. 1-Was issued under 30 CFR, §56.12001 for a defective
110 volt GFCI outlet.

Citation No. I os issued under 30 CFR, §56.14107a for failure to
guard an electric motor drive shaft for the #1 and #2 coal mill fan.

Citation No-:as issued under 30 CFR, §56.15005 for failure to

wear fall protection while closing the lids on his bulk load container
trailer.

Citation No. |l as issued under 30 CFR, §47.41a for failure to
maintain the trailer braking system on the bulk load container trailer.

Citation No, as issued under 30 CFR, §56.14107a for failure to
guard the drive shaft from the gear reducer to the bottom drive pulley at
the top of the elevator.

Citation No. was issued under 30 CER, §56.12004 for mechanical
damage to welding leads at the east hoisting elevator.

Citation No. as issued under 30 CFR, §47.41a for failure to label
a one gallon container identifying its contents.



In each case, the audit team agreed that citations were evaluated properly for
gravity, negligence, and the level of enforcement. (With miner errors that were
corrected through modifications.)

The audit team conducted in-mine activities on the day shift on
B - 2iso the evening shift on ] )

The mine was clean and well maintained in most all areas visited by the audit
team. Haul roads and berming met regulatory compliance. The average grade
on the haul roads into the pit area was 9-10%. The roadways were well
maintained and dust control was constant.

The mining equipment observed and inspected was maintained in good
condition, with few exceptions.

The work force is predominately new, as 80 percent of the employee’s have 5
years or less experience. ‘

The weekend shifts are manned normally with 7-10 employees. The audit
teamed observed 7 persons working on the Sunday night shift. Of these 7 miners
on duty, it was noted the employee’s were young miners with limited
experience. It was observed that no “maintenance” employee’s worked on the
weekend shifts. The kiln operators and laborers primarily completed the
required maintenance duties necessary. The supervisor was responsible to
ensure repair tasks were completed safely. Maintenance persons worked
Saturday, overtime, to correct conditions that were cited on the previous
inspection day.

MSHA Supervisory / Management Oversight

At the time of this audit, the Boulder City, Nevada, field office did not have an
office assistant, clerk or secretary. Standard clerical activities such as receiving
and sending mail, monitoring telephones, filing completed reports, providing a
contact point for hazardous condition complaints, etc. were being performed by
the field office supervisor. This adversely affects the supervisor’s ability to
properly accompany, monitor, and mentor subordinates. |

Metal and Nonmetal has recently hired or is hiving 26 additional automation clerks
nationwide. Boulder City, NV field office was one of the offices selected to receive one of
these positions. No action required.



Peer Reviews

MSHA Headquarters conducted two Peer Review audits during 2007. The
audits were conducted in North East District and Rocky Mountain District.

The Western District conducted two Peer Reviews during 2007. These reviews
were conducted at the Kent, WA field office and Albany, Oregon field offices.
The Accountability Handbook in effect at that time stated that each district
“...will conduct Peer Reviews of selected field offices annually.” (plural)

Recommendation - Districts should conduct several Peer Reviews throughout each year
to promote identification and correction of issues on a continuing basis, rather than one

field office per year.



Attachments

A Lock-out/ Tag-out documents
B. Citations issued during this audit

cc: R. Friend

]. Pallasch
F. Quintana
N. Merrifield
W. Wilson
K. Stricklin
T. Bentley
G. Fesak

J. Duncan
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Attachment A -

Lock-out Pictures, Bucket Conveyor Switch Gear.
(One lock per employee attached to spider.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)

' “No Likalthood: { ] Unlikaly

No:Lost 5[]

Yeos [ ] Mo
ANone T Bilow[ ]

& _ & Citatlont
B Order [] O Sefequad (| D Writlen Notice [} | Order Number




17

Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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Attachment B - Citations issued during audit (cont.)
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