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i? 0. Box 30603, Raleigh, NC 27622 ow RepresPnting Producerj and Suppliers In the Aggregares hduSW 
June 27,2002 

Mr. Marvin Nichols 
Director, Office of Standards, Regularions 8c Viuiauces 
Mine Safety & Health Administration 
US. Department of Labor 
1 100 Wilson Blvd, 2 1’ Floor 
Arlington, VA 22209-3939 

Dear Mr. Nichols: 

I am pieased to submit these comments on behalf of the NC Aggregares Association concerning the Mine 
Safev & Health Administration’s C“MSh4”) Advance Notice of Proposed Rulemaking (“ANPRM’) 
related to occupzttiod exposure to asbestos published in the March 29,2002 Federaf Register. The NC 
Aggregates Association represent3 producers of crushed stone, sand and gravel. 1 request that &we 
comments bc included in the fonnal d d i n g  record. In addition, the Association fully endorses ihe 
comments and oral trscimoiiy that wifi prcsrrntcd by the National Stone, Sand & Gravel Associstion 
(“NSSGA”) concerning this rulemakmg durhg rhe CQIIWBI~ period. 

me NC Aggregates Association shares MSHA’s desire to protect t h ~  h d t h  and safety of all miners, and 
recognizes the need to conaol hazardous exposurcs to asbesros-containing products and maten&. We 
support lowering the Permissible Exposure Limlf (“PEL) to 0.1 gee, provided that only real asbestos is 
regulated in the new standard. It is critical that M S W  employ the appropriatr. definitions, and 
~ a ~ p l ~ ~ ~ ~ ~ c a ~  methods so that other minerals fe.g., non-asbestifom varieties of thc asbestos minerals) 
are not subject to unwarranted regufation, or inadvertently included in the sampling conducted for 
enforcement purposes. 

Iherefore, MSHA must adopt a discriminate fiber counting method that more accurately corresponds to 
asbestifom mherals. The current f e d d  fiber definition (particles that are at least five XIUCTO~S long and 
have ii miijimum aspecz ratio of 3 to 1) will count a6 ‘‘fibers” cleavage fragments that are common parhcles 
in mining dust. Bccause the environment nr: aggregate operations is so different from the environment that 
OSIW regulates, MSHA should not simply adopr rhe currcus OSHA standard, with its “federal fiber” 
defmition. Phase Contl-asr Microscopy is irisufficlcntly sensitive to distinguish between different minerals, 
however, whh appropriate discmuinate counrlng ruics, it could 5eme as an effcctivc toot for scrcenhg 
samples for asbestifom fiber content. To properly classify asbesriform fibcrs, it is riecassary to use 

than applyhig such requirements to all and any iewel.of mineral exposures at pits and quarries. 

In  addition, MSHA must critically rcview rfie technical and economic feasibility of any futurt asbestos 
standard in accordance with the Rcgularory Fltxibility Act and h e  Small Business Regulatory Enforcemar 
Fairness Act. Moreover, MSHA must comply with the new US. Dcpamnent of Labor guidelines for 
Ensuring and maximizing the quality, objectivity, utility and integrity of information that forms the basis for 
regulatory decisions, Inappropriate or arbitrary decisions as to the ciassification of mkerals. based on 
flawed scizntific conclusions, could well undermine the ability of many small aggtegate operations to 
remain in business, and at thc same timc fail 10 provide any health bcnefirs for aggregate industry 
ernployces. Tliank you fix your consideration of our suggestions, 

Sincerely, 

Frederick R. Allen. VF. 
Exccu tive Director 
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