1219- 0096

SUPPORTI NG STATEMENT

30 CF.R 8§ 57.22401 - Underground Retorts (pertains only to netal
and nonnetal underground oil shale mnes with retorts |ocated
under gr ound

A.  JUSTI FI CATI ON

1. Explain the circunstances that nake the collection of information necessary.
Identify any legal or administrative requirenents that necessitate the collection.

Title 30, CF.R 8§ 57.22401 sets forth the requirenents for using a
retort to extract oil from shale in underground netal/nonneta

m nes that either |iberate nethane or have the potential to

| i berat e met hane based on the history of the mne or the geol ogica
area in which the mne is located. The regulation requires that
prior to ignition of underground retorts, m ne operators nust
submt a witten plan to the appropriate Mne Safety and Health
Adm nistration (MSHA) District Manager which contains site-specific
saf eguards and safety procedures for the underground areas of the
m ne which are affected by the retorts. The retort plans nust

i ncl ude:

(1) Acceptable levels of conbustible gases and oxygen in
retort off-gases during start-up and during burning; |evels at
whi ch corrective action will be initiated; |evels at which
personnel will be renoved fromthe retort areas, fromthe m ne, and
from endangered surface areas; and the conditions for reentering
t he m ne;

(2) Specification and | ocations of off-gas nonitoring
procedures and equi pnent;

(3) Specifications for construction of retort bul kheads and
seal s, and their |ocations;

(4) Procedures for ignition of a retort and for reignition
foll ow ng a shutdown; and

(5) Details of area nonitoring and al arm systens for hazardous
gases and actions to be taken to assure safety of personnel.
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2. Indicate how, by whom and for what purpose the information is to be used
Except for new collections, indicate the actual use the agency has made of the
i nformati on received fromthe current collection

Plans for operating retorts are required because the retort process
i nvol ves the use of fire in an underground m ne in which hazardous
gases may be present. Approved retort plans are nonitored by NMSHA
to ensure that conbustible gases are kept at acceptable | evels and
do not expose the mners to explosive or other hazardous

condi tions.

3. Describe whether, and to what extent, the collection of information involves
the use of autonated, electronic, nechanical, or other technol ogical collection
techni ques or other forns of information technology, e.g., permtting electronic
subm ssi on of responses, and the basis for the decision for adopting this means of
collection. Also describe any consideration of using information technology to
reduce burden.

No i nmproved information technol ogy has been identified that would

reduce the burden, however, in order to conply with the Government
Paperwork Elim nation Act mne operators may retain the records in
what ever nethod they chose, which may include utilizing conputer

t echnol ogy.

4. Describe efforts to identify duplication. Show specifically why any simlar
i nformati on al ready avail abl e cannot be used or nodified for use for the
pur pose(s) described in Item 2 above.

MSHA knows of no other federal, state, or |ocal agency that has a
simlar paperwork requirement relating to the use of retorts that
woul d duplicate this requirenent.

5. If the collection of information inpacts small busi nesses or other snall
entities, describe the methods used to mninmze burden.

The provisions of the Federal Mne Safety and Health Act of 1977
(Mne Act), and MSHA's regul ati ons and standards, apply to al
operations, regardless of size, because accidents, injuries, and
i1l nesses occur at all mnes. Congress intended that the | aw be
enforced at all mning operations within MSHA's jurisdiction
regardl ess of their size, and that information collections and
recor dkeepi ng requi rements be consistent with efficient and
effective enforcenent of the Act. See S. Rep. No. 181, 95th
Cong., 1st Sess. 28 (1977). However, Congress did recognize that
smal | operations may face problens in conplying with sone
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provi sions of the Mne Act. Section 103(e) of the M ne Act
directs the Secretary of Labor not to inmpose an unreasonabl e
burden on small businesses in obtaining any information under the
M ne Act. Accordingly, the Agency takes this into consideration
when devel opi ng regul atory requirenments, and when appropriate and
consistent with ensuring the safety and health of the nation's

m ners, different requirements for small and | arge operations
exist. In MSHA' s opinion, however, the use of retorts underground
will belimted to |large oil shale mnes, and that small m nes
enpl oying less than 20 mners, by virtue of their Iimted size and
m ni ng methods, will not construct or operate retorts underground.

6. Describe the consequence to Federal programor policy activities if the
collection is not conducted or is conducted less frequently, as well as any
technical or |egal obstacles to reducing burden.

MSHA records show that only a few mnes use the retort process,
and no oil shale mnes are currently active. The only tine an
operator will need to resubmit a plan is when new retort processes
or procedures are devel oped that are | ess expensive to use than
those already in place. Because retorts are used by so few
operators, there may be sonme years in which no new retort plans
are submtted at all. For those operators who do use retorts, it
is essential that a plan be submtted to MSHA so that MSHA can
nonitor the | evels of hazardous gases and the use of the retort
and meke sure that mners are not being exposed to hazardous or
expl osi ve conditions.

7. Explain any special circunstances that woul d cause an information collection
to be conducted in a manner:

* requiring respondents to report information to the agency nore often
than quarterly;

* requiring respondents to prepare a witten response to a collection
of information in fewer than 30 days after receipt of it;
* requiring respondents to submt nore than an original and two copies of
any docunent;
* requiring respondents to retain records, other than health, nedical
government contract, grant-in-aid, or tax records for nore than three

years;

* in connection with a statistical survey, that is not designed to
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produce valid and reliable results that can be generalized to the
uni verse of study;

* requiring the use of a statistical data classification that has not
been revi ewed and approved by QOVB;

* that includes a pledge of confidentiality that is not supported by
authority established in statue or regulation, that is not supported
by disclosure and data security policies that are consistent with the
pl edge, or which unnecessarily inpedes sharing of data wi th other
agenci es for conpatible confidential use; or

* requiring respondents to submt proprietary trade secret, or other
confidential information unless the agency can denonstrate that it
has instituted procedures to protect the information's
confidentiality to the extent permtted by |aw.

This collection of information is consistent with the guidelines
in 5 CF R 8§ 1320.5.

8. If applicable, provide a copy and identify the date and page number of
publication in the Federal Register of the agency's notice, required by 5 CFR
1320.8(d), soliciting comrents on the information collection prior to subm ssion
to OVMB. Sunmarize public comments received in response to that notice and
descri be actions taken by the agency in response to the corments. Specifically
address comments received on cost and hour burden

Describe efforts to consult with persons outside the agency to obtain their views
on the availability of data, frequency of collection, the clarity of instructions
and recordkeepi ng, disclosure, or reporting format (if any), and on the data

el enents to be recorded, disclosed, or reported

MSHA wi || publish the proposed information collection requirenents
in the Federal Register, notifying the public that these

i nformation collection requirenments are being reviewed in
accordance with the Paperwork Reduction Act of 1995, and giving

i nterested persons 60 days to submt conments.

9. Explain any decision to provide any paynent or gift to respondents, other
than reenuneration of contractors or grantees.

MSHA has made no decision to provide paynent or gifts to the
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respondent s.

10. Describe any assurance of confidentiality provided to respondents and the
basis for the assurance in statute, regulation, or agency policy.

No records requiring confidentiality are required. However, in
the event a m ne operator should include proprietary data within a
retort plan, such data will be kept confidential by MSHA
consistent with the guidelines outlined in 5 U S.C. 8§ 552(b)(4).

11. Provide additional justification for any questions of a sensitive nature,
such as sexual behavior and attitudes, religious beliefs, and other matters that
are commonly considered private. This justification should include the reasons
why the agency considers the questions necessary, the specific uses to be made of
the information, the explanation to be given to persons fromwhomthe information
is requested, and any steps to be taken to obtain their consent.

There are no questions of a sensitive nature.
12. Provide estimtes of the hour burden of the collection of information.

It is estimted that MSHA woul d receive only one plan per year,
and that it would take a m ne operator approximately 160 hours to
prepare the plan. The burden cost associated with the operator's
duty to submt the required plan is as follows:

1 plan x 160 hours x 1 plan per year = 160 hours

1 plan x 160 hours x $45.79 per hour
(approxi mate salary of a mning engineer) = $7, 966

13. Provide an estimate of the total annual cost burden to respondents or
recordkeepers resulting fromthe collection of information. (Do not include the
cost of any hour burden shown in Itens 12 and 14).

MSHA does not anticipate that there will be any costs associ at ed
with this information collection other than those designated under
nunmber 12 above.

14. Provide estimates of annualized cost to the Federal governnment. Al so,
provi de a description of the nmethod used to estimate cost, which should include
quantification of hours, operational expenses (such as equi pment, overhead,
printing, and support staff), and any ot her expense that woul d not have been
incurred without this collection of information. Agencies al so may aggregate cost
estimates fromltens 12, 13, and 14 in a single table.
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It is estimted that MSHA woul d receive only one plan per year,
and that it would take an MSHA m ni ng engi neer approxi mately 160
hours to review the plan for approval. The burden cost associ ated
with the district manager’s approval process is as foll ows:

1 plan x 160 hours x $24.57 per hour (approximate sal ary of
an GS 12/5 mning engineer) = $3, 931.

15. Explain the reasons for any program changes or adjustnents reported in Itens
13 or 14 of the OVB Form 83-1

This is no increase in burden hours for this information
col |l ecti on.

16. For collections of information whose results are planned to be published,
outline plans for tabulation and publication. Address any conplex anal ytica
techniques that will be used. Provide the time schedule for the entire project,

i ncl udi ng begi nning and endi ng dates of the collection of information, conpletion
of report, publication dates, and other actions.

There are no plans for publication or statistical use of the
results of this information coll ection.

17. |f seeking approval to not display the expiration date for OVB approval of
the information collection, explain the reasons that display would be
i nappropri ate.

MSHA i s not seeking approval to either display or not display the
expiration date for OVMB approval of this information collection.

18. Explain each exception to the certification statenent identified in Item 19
"Certification for Paperwork Reduction Act Subm ssions,” of OB Form 83-1.

There are no certification exceptions identified with this
i nformation coll ection.
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